PAGE  
33

PORTFOLIO COMMITTEE AMENDMENTS
TO

INSURANCE LAWS AMENDMENT BILL

[B26-2008]

CLAUSE 1
1.
On page 3, in line 17, to omit “of an asset”.

2.
On page 3, in line 17, to omit the second “the”.

3.
On page 3, in line 30, to omit “,1998 (Act No. 131 of 1998)”.

4.
On page 4, in line 6, to omit “,1998 (Act No. 131 of 1998)”.

5.
On page 4, in line 8, to omit “,1998”.

6.
On page 4, after line 18, to insert:
“(h) 
by the insertion after the definition of ‘market-related policy’ of the following definition:
“‘Medical Schemes Act’ means the Medical Schemes Act, 1998 (Act No. 131 of 1998);”;
7.
On page 4, in line 34, to omit “, directive issued, notice prescribed or request made” and to substitute “or matter prescribed”.

8.
On page 4, after line 35, to insert:

“(l) 
by the insertion after the definition of ‘unborn’ of the following definition:
“‘widely-held company’ has the meaning assigned to it in section 1(6) of the Companies Act.”.
CLAUSE 2

1.
On page 4, in line 41, to omit “,1990 (Act No. 97 of 1990)”.

CLAUSE 3

1.
On page 4, in line 48, to after “person” to insert “or persons”.

2.
On page 4, in line 50, to omit “(1)” and to substitute “(a)”.

3.
On page 5, in line 5 to omit “cancel,”.

4.
On page 5, in line 5, to omit “previously”.

5.
On page 5, from line 15, to omit paragraph (c).

CLAUSE 4

1.
On page 5, in line 29, to omit “,1998 (Act No. 131 of 1998),”.

2.
On page 5, in line 38, to omit “undertakes” and to substitute “conducts”.

CLAUSE 6

1.
On page 5, in line 54, to omit “from time to time appoint, and”.

2.
On page 5, in line 55, to after “appointed” to insert “by it”.

3.
 On page 5, in line 56, to omit “widely held companies” and to substitute “a widely-held company”.

4.
On page 6, in line 5, to after the first “the” insert “Registrar’s”.

5.
On page 6, in line 5, to omit “the Registrar for”.

6.
On page 6, in line 6, to omit “thereof” and to substitute “of that firm as auditor”.

7.
On page 6, in line 8, to after “members” to insert “of the firm”.

8.
On page 6, in line 25, after “Registrar” to insert “and the board of directors of the long-term insurer”.

9.
On page 6, in line 26, to omit “affairs” and to substitute “business”.

10.
On page 6, in line 26, to omit “became” and substitute “becomes”.

11.
On page 6, in line 28, to after “auditor,” to insert “constitutes a contravention of section 29(1) or any other section of this Act or in future”.

12.
On page 6, in line 29, to omit “and” and to substitute “or”.

13.
On page 6, in line 30, to omit “and such” and to substitute “which”.

14.
On page 6, in line 34, to omit “In addition to” and to substitute “The auditor of a long-term insurer must carry out”.

15.
On page 6, in line 35, to after “Act” to insert “, the Act under which that insurer is incorporated and”.

16.
On page 6, in line 35, to omit “or by”.

17.
On page 6, in line 37, to omit “the auditor shall” and to substitute “and in addition to those duties must”.

18.
On page 6, in line 39, to omit “do so” and to substitute “submit”.

19.
On page 6, in line 41, to omit “drawn up” and to substitute “prepared”.

20.
On page 6, from line 44, to omit “presents fairly the matters dealt with therein as contemplated in” and to substitute “has in all material respects been prepared in accordance with”.
21.
On page 6, in line 47, to omit “provided in this Act or”.
CLAUSE 7

1.
On page 6, from line 53, to omit paragraph (b) (i) and to substitute:




(b) (i) without delay, report in writing to the board of directors of the long-term insurer any matter relating to the business of the long-term insurer of which he or she becomes aware in the performance of his or her functions as statutory actuary and which, in his or her opinion, constitutes a contravention of section 29(1) or any other section of this Act relating to the duties of the statutory actuary, or in future may prejudice the long-term insurer’s ability to comply with section 29(1) or any other section of this Act relating to the duties of the statutory actuary, which report must give a description of the matter and must include such other particulars as the statutory actuary considers appropriate: Provided that the report must be submitted without delay also to the Registrar where, in the opinion of the statutory actuary, the matter –

(aa) materially prejudices the insurer’s ability to comply with any of these sections;

(ab) does not materially prejudice the insurer’s ability to comply with these sections, but the statutory actuary is of the opinion that immediate remedial action must be taken by the long-term insurer; and

2.
On page 7, from line 20, to omit paragraph (c) and to substitute:
(c) (i)
attend and be entitled to speak at any meeting of the board of directors of the long-term insurer on the business of the meeting which concerns the duties conferred on or assigned to him or her as statutory actuary by or under this Act and by any other law or code of professional practice; and

(ii) receive the notices and other communications relating to any meeting referred to in subparagraph (i) which a member of the board of directors is entitled to receive.
CLAUSE 8

1.
On page 7, in line 34, to omit “an” and to substitute “the”.

2.
On page 7, in line 42, to omit “constitution” and substitute “composition”.

CLAUSE 11

1.
On page 8, in line 54, to omit the first “a dividend“.

2.
On page 8, line 56, to omit “is deemed to have failed” and to substitute “fails or is likely to fail”.

3.
On page 8, in line 57, omit “such action would result in it being deemed to have failed” and to substitute “the declaration or payment would result in it failing or being likely to fail”.

4.
On page 9, in line 1, omit “such” and substitute “the”.

5.
On page 9, in line 1, omit “its”.

6.
On page 9, in line 4, to omit “a dividend”.

7.
On page 9, in line 6, to omit “and payment thereof” and to substitute “or payment”.

CLAUSE 13

1.
On page 9, from line 40, to omit “proper value, the Registrar may direct a long-term insurer to” and to substitute “reasonable value for purposes of this Act, the Registrar may”.

2.
On page 9, in line 42, to omit “proper” and substitute “reasonable”.

3.
On page 9, in line 45, to before “calculate” to insert “direct a long-term insurer to”.

CLAUSE 14
1.
On page 10, in line 1, to omit from paragraph (c) until the end of line 6 and to substitute:

(c)
for the purpose of  efficient portfolio management;

(d)
for the purpose of reducing investment risk; 

Provided that –

(i)
in respect of paragraphs (a), (b) and (c), the long-term insurer will, or reasonably expects to, have the asset at the settlement date of the derivative instrument which matches the obligations under that instrument and from which it can discharge those obligations.

(ii)
in respect of paragraph (d), the statutory actuary has in writing agreed thereto.
CLAUSE 15

1.
On page 10, in line 14, after “her” to insert “by a specific date or within a specific period”.

2.
On page 10, in line 17, to omit “by a specific date or within a specific period,”.
CLAUSE 17

1.
On page 10, in line 46, to omit “,other than remuneration referred to in section 49A(2),”.
CLAUSE 18

1.
On page 11, from line 5, to omit subsection (1) and substitute:

(1) A long-term insurer may, in terms of a written agreement only, and in accordance with any requirements, limitations or prohibitions that may be prescribed by regulation, allow another person to do any one or more of the following on behalf of that insurer:

(a)
enter into, vary or renew a long-term policy, other than a long-term reinsurance policy, on behalf of that insurer;

(b)
determine the wording of a long-term policy;

(c)
determine premiums under a long-term policy;

(d)
determine the value of policy benefits under a long-term policy;

(e)
settle claims under a long-term policy.
2.
On page 11, after line 18, to insert a new paragraph (a):

(a)
set out which of the activities referred to in subsection (1) that other person may perform and the particular kinds of long-term policies in respect of which those activities may be performed; 

3.
On page 11, in line 24, to omit “charge” and substitute “determine”.

4.
On page 11, in line 27, to omit “charged” and substitute “determined”.

5.
On page 11, in line 28, to omit “charged” and substitute “determined”.

6.
On page 11, in line 34, to omit “or pay”. 

7.
On page 11, in line 36, to omit “or paid”.

8.
On page 11, in line 39, after “(a) to (e)” to insert “,which basis must be consistent with any requirements, limitations or prohibitions as may be prescribed by regulation”.

9.
On page 12, from line 9, to omit subsection (3) and substitute:

(3) A written agreement referred to in subsection (1), subject to any requirements, limitations or prohibitions as may be prescribed by regulation —

(a)
may not authorise that other person to add an amount to any gross premium referred to in subsection (2)(c);

(b)
may not authorise that other person to deduct any amount from any claims referred to in subsection (2)(e); or

(c)
may provide or prohibit that person to directly or indirectly participate in the profits attributable to the policies referred to in subsection 2(a).
10.
On page 12, from line 16, to omit subsection (4) and substitute:

(4) A person that entered into an agreement contemplated in subsection (1) with a long-term insurer may –

(a)
render the services contemplated in subsection (1)(a) to (e) in respect of any kind of long-term policy issued by that long-term insurer identified in the agreement only in accordance with any requirements, limitations or prohibitions as may be prescribed by regulation; and

(b)
not render any of the services contemplated in subsection (1)(a) to (e) in respect of any kind of long-term policy issued by that long-term insurer not identified in the agreement. 

11.
On page 12, from line 37, to omit paragraph (c) and substitute:

(c)
the owner of any information and documentation relating to the policies contemplated in the agreement, which must, upon termination of the agreement, be returned to the long-term insurer.

CLAUSE 19

1.
On page 12, in line 47, to omit “either party thereto may request” and substitute “the policyholder is entitled to demand”.

2.
On page 12, in line 48, to omit “in” and substitute “as”.

3.
On page 12, in line 48, to omit “shall” and substitute “must”.

4.
On page 12, in line 49, to after “money” to insert “in which case the sum of money must be”.

5.
On page 12, in line 49, to omit “that would have been incurred by”.

6.
On page 12, in line 50, to omit “had the non-monetary benefit been provided” and substitute “would have incurred had the policy benefit been provided otherwise than as a sum of money”.

7.
On page 12, in line 55, to omit “a person may request that the benefit” and substitute “the policyholder is entitled to demand that the policy benefit”.
8.
On page 12, from line 58, to omit paragraph (b) and substitute:
(b)
state the amount of the policy benefit that is to be provided as a sum of money.

9.
On page 13, in line 1, to omit “For the purposes of this section a benefit which is” and substitute “Where a policy benefit”.

10.
On page 13, in line 2, to omit “when” and substitute “is”.

11.
On page 13, in line 2, to omit “shall” and to substitute “, the amount of that policy benefit may”.

NEW CLAUSE

1.
That the following be a new Clause:

Amendment of section 54 of Act 52 of 1998
19A. The following section is hereby substituted for section 54 of the Long-term Insurance Act, 1998:

“Limitation on provisions of certain policies

54. (1) A long-term insurer may not –

(a)
undertake  to provide policy benefits, or provide policy benefits, under;

(b)
provide consideration upon the surrender of; or

(c)
make a loan upon the security of,

a long-term   policy   contemplated   in  the  regulations, otherwise  than in accordance with the requirements and limitations set out  in  the regulations.

(2) The requirements and limitations set out in regulations made under subsection (1) apply from the inception of a policy, if the regulation so provide, irrespective of the fact that the policy was entered into before or after the commencement of this Act or the regulations.”.

CLAUSE 20

1.
On page 13, from line 8, to omit paragraphs (a) and (b) and substitute:

(a)
contravenes or fails to comply with a provision of a notice, directive or request referred to in section 4(3), (4) or (5)(a)(i), 22(2) or 27(2);

(b)
contravenes or fails to comply with a provision of section 8(1)(a) or (b), 16(2), 23(1), 28(1), 44(1), 45, 47, 49 or 49A;

2.
On page 13, after line 13 to insert:

(b)
by the substitution for subsection (2) of the following subsection:

“(2)
A person, other than a long-term insurer, who contravenes or fails to comply with a provision of section 7(1)(a), 8(3), 20(5)(b), 26(1) or (2) or 50(4) or (6), shall be guilty of an offence and liable on conviction to a fine not exceeding R1 000 000 or to imprisonment for a period not exceeding 10 years or to both such fine and such imprisonment.”.
CLAUSE 21

1.
On page 13, from line 17, to omit paragraphs (a) and (b) and substitute:

(a)
contravenes or fails to comply with a provision of a notice, directive or request referred to in section 4(2), (3) or (4), 22(1) or (2), 27(1), 31(1), 35(1) or (2)(a) or 36(2);

(b)
contravenes or fails to comply with a  provision of section 7(1)(b), 8(2), 16(1), 17, 18, 23(1) or (2), 25(1), 29(3), 36(1), 44(1), 45, 48(1), 49, 49A, 54 or 55(1);
CLAUSE 22

1.
On page 13, from line 34, to omit “widely-held companies” and to substitute “a widely-held company”.
CLAUSE 23

Clause rejected.

NEW CLAUSE

1.
That the following be a new Clause:

Amendment of section 72 of Act 52 of 1998

23. Section 72 of the Long-term Insurance Act, 1998, is hereby amended –

(a)
by the insertion after paragraph (g) in subsection (1) of the following paragraph:

‘‘(gA)
prescribing in respect of section 49A, requirements, limitations or prohibitions relating to -

(i)
the agreements contemplated in section 49A(1); 

(ii)
any additions to gross premiums or deductions from claims in respect of policies referred to in the agreements contemplated in section 49A(1);

(iii)
any consideration that may be offered or provided from, by or on behalf of a long-term insurer to a person that enters into an agreement contemplated in section 49A(1) with a long-term insurer;

(iv)
any participation or sharing in the profits attributable to the policies referred to in the agreements contemplated in section 49A(1); and

(v)
the circumstances under which a person who has entered into an agreement contemplated in section 49A(1) may render services in respect of a policy not referred to that person by the relevant insurer or an independent intermediary.”;    

(b)
by the substitution of subsection (2) of the following subsection:

“(2)  Regulations made under this section may –

(a)
differentiate between different kinds of insurers, policies, agreements or contracts, which may, for the purposes of this section, be defined either in relation to categories, types or kinds of insurers or policies or in any other manner;

(b)
be limited in its application to a particular kind of insurer, policy, agreement or contract, which may, for the purposes of this section, be defined either in relation to categories, types or kinds of insurers or policies or in any other manner; and

(c)
prescribe a fine or a period of imprisonment not exceeding one year for a contravention of or a failure to comply with a provision of the regulations.”; and

(c)
by the insertion after subsection (2) of the following subsections:

‘‘(2A) (a) The Minister, despite the definition of ‘‘business of a medical scheme’’ in section 9(1) of the Medical Schemes Act, may make regulations identifying a kind, type or category of contract as a health policy. 

(b)
Regulations under paragraph (a) -
(i)
must be made only –

(aa)
in consultation with the Minister of Health;

(bb)
after consultation between the National Treasury, the Registrar and the Registrar of Medical Schemes established under the Medical Schemes Act; and

(cc)
after having regard to the objectives and purpose of the Medical Schemes Act, including the following principles entrenched therein –

(A)
community rating;

(B)
open enrolment; and

(C)
cross-subsidisation within medical schemes; and

(ii)
must provide for a long-term insurer to submit specified information on any product within a kind, type or category of contract referred to in paragraph (a) to the Registrar and the Registrar of Medical Schemes within any specified timeframes.

(iii)
may provide for matters relating to the design and marketing of any product within a kind, type or category of contract referred to in paragraph (a).

(c)
Where the Minister has made regulations referred to in paragraph (a), the kind, type or category of contract identified as a health policy in the regulations, is subject to this Act and not the Medical Schemes Act.
(2B) Before regulations in terms of this Act are promulgated, the Minister must publish the draft regulations in the Government Gazette for public comment and submit the regulations to Parliament, while it is in session, for parliamentary scrutiny at least one month before their promulgation.”.
CLAUSE 27
1.
On page 16, in line 18, to omit “,1998 (Act No. 131 of 1998)”.

2.
On page 16, in line 21, to omit “,1998,”.

3.
On page 16, in line 30, to omit “section 70(1A)” and substitute “70(2A)”.

4.
On page 16, in line 42, to omit “of an asset”.

5.
On page 16, in line 42, to omit the second “the”.

6.
On page 16, after line 47, to insert:
“(dA) 
by the insertion after the definition of ‘managing executive’ of the following definition:
“‘Medical Schemes Act’ means the Medical Schemes Act, 1998 (Act No. 131 of 1998);”
7.
On page 17, in line 11, to omit “, directive issued, notice prescribed or request made” and to substitute “or matter prescribed”.

8.
On page 17, after line 12, to insert:

“(k) 
by the insertion after the definition of ‘unborn’ of the following definition:
“‘widely-held company’ has the meaning assigned to it in section 1(6) of the Companies Act;”.

CLAUSE 28
1.
On page 17, in line 18, to omit “,1990 (Act No. 97 of 1990)”.

CLAUSE 29
1.
On page 17, in line 26, to after “person” to insert “or persons”.

2.
On page 17, in line 39 to omit “cancel,”.

3.
On page 17, in line 39, to omit “previously”.

5.
On page 17, in line 46, to omit “Registrar; or” and substitute “Registrar:”.

6.
On page 17, from line 48, to omit paragraph (c).

CLAUSE 30
1.
On page 18, in line 6, to omit “,1998 (Act No. 131 of 1998),”.

2.
On page 18, in line 13, to omit “undertakes” and to substitute “conducts”.

CLAUSE 32
1.
On page 18, in line 31, to omit “from time to time appoint, and”.

2.
On page 18, in line 32, to after “appointed” to insert “by it”.

3.
 On page 18, in line 33, to omit “widely-held companies” and to substitute “a widely-held company”.

4.
On page 18, in line 38, to after the first “the” insert “Registrar’s”.

5.
On page 18, in line 38, to omit “the Registrar for”.

6.
On page 18, in line 39, to omit “thereof” and to substitute “of that firm as auditor”.

7.
On page 18, in line 40, to after “members” to insert “of the firm”.

8.
On page 19, in line 1, after “Registrar” to insert “and the board of directors of the short-term insurer”.

9.
On page 19, in line 2, to omit “affairs” and to substitute “business”.

10.
On page 19, in line 2, to omit “became” and substitute “becomes”.

11.
On page 19, in line 4, to omit “may prejudice the insurer’s ability to comply with section 28(1) and” and substitute “constitutes a contravention of section 28(1) or”.

12.
On page 19, in line 6, to omit “and” and substitute “or in future may prejudice the insurer’s ability to comply with section 28(1) or any other section of this Act”.

13.
On page 19, in line 10, to omit “In addition to” and to substitute “The auditor of a short-term insurer must carry out”.

14.
On page 19, in line 11, to after “Act” to insert “, the Act under which that insurer is incorporated and”.

15.
On page 19, in line 11, to omit “or by”.

16.
On page 19, in line 13, to omit “the auditor shall” and to substitute “and in addition to those duties must”.

17.
On page 19, in line 15, to omit “do so” and to substitute “submit”.

18.
On page 19, in line 17, to omit “drawn up” and to substitute “prepared”.

19.
On page 19, from line 19, to omit “presents fairly the matters dealt with therein as contemplated in” and to substitute “has in all material respects been prepared in accordance with”.

20.
On page 19, in line 23, to omit “provided in this Act or”.

CLAUSE 33
1.
On page 19, from line 58, to omit paragraph (b) (i) and to substitute:




(b) (i) without delay, report in writing to the board of directors of the short-term insurer any matter relating to the business of the short-term insurer of which he or she becomes aware in the performance of his or her functions as statutory actuary and which, in his or her opinion, constitutes a contravention of section 28(1) or any other section of this Act relating to the duties of the statutory actuary, or in future may prejudice the short-term insurer’s ability to comply with section 28(1) or any other section of this Act relating to the duties of the statutory actuary, which report must give a description of the matter and must include such other particulars as the statutory actuary considers appropriate: Provided that the report must be submitted without delay also to the Registrar where, in the opinion of the statutory actuary, the matter –

(aa)
materially prejudices the insurer’s ability to comply with any of these sections;

(bb)
does not materially prejudice the insurer’s ability to comply with these sections, but the statutory actuary is of the opinion that immediate remedial action must be taken by the short-term insurer; and

2.
On page 20, in line 24, to omit “do so” and substitute “submit”.

3.
On page 20, from line 42, to omit paragraph (c) and to substitute:

(c) (i)
attend and be entitled to speak at any meeting of the board of directors of the short-term insurer on the business of the meeting which concerns the duties conferred on or assigned to him or her as statutory actuary by or under this Act and by any other law or code of professional practice; and

(ii) receive the notices and other communications relating to any meeting referred to in subparagraph (i) which a member of the board of directors is entitled to receive.
CLAUSE 36
1.
On page 21, in line 17, to omit “an” and to substitute “the”.

2.
On page 21, in line 25, to omit “constitution” and substitute “composition”.

CLAUSE 39
1.
On page 22, in line 27, amendment rejected.

2.
On page 22, line 37, to omit “is deemed to have failed” and to substitute “fails or is likely to fail”.

3.
On page 22, in line 39, to omit “such action would result in it being deemed to have failed” and to substitute “the declaration or payment would result in it failing or being likely to fail”.

4.
On page 22, in line 42, to omit “such” and substitute “the”.

5.
On page 22, in line 43, omit “its”.

CLAUSE 41
1.
On page 23, from line 25, to omit “proper value, the Registrar may direct a long-term insurer to” and to substitute “reasonable value for purposes of this Act, the Registrar may”.

2.
On page 23, in line 27, to omit “proper” and substitute “reasonable”.

3.
On page 23, in line 30, to omit “the Registrar may”.

CLAUSE 43
1.
On page 23, in line 56, omit “necessary for efficient portfolio management;” and to substitute “; or”.

2.
On page 23, after line 57, to insert:

(c) for the purpose of efficient portfolio management.
CLAUSE 44
1.
On page 24, in line 11, after “her” to insert “by a specific date or within a specific period”.

2.
On page 24, in line 14, to omit “by a specific date or within a specific period,”.

CLAUSE 45
1.
On page 24, in line 22, to omit “,other than remuneration referred to in section 48A(2) or commission or remuneration prescribed by the Minister,”.

2.
On page 24, in line 27, after “intermediary” to insert “, other than commission or remuneration contemplated in the regulations and”.

CLAUSE 46
1.
On page 24, from line 33, to omit subsection (1) and substitute:

(1) A short-term insurer or a Lloyd’s underwriter may, in terms of a written agreement only, and in accordance with any requirements, limitations or prohibitions that may be prescribed by regulation, allow another person to do any one or more of the following on behalf of that insurer:

(a)
enter into, vary or renew a short-term policy, other than a short-term reinsurance policy, on behalf of that insurer or Lloyd’s underwriter;

(b)
determine the wording of a short-term policy;

(c)
determine premiums under a short-term policy;

(d)
determine the value of policy benefits under a short-term policy;

(e)
settle claims under a short-term policy.
2.
On page 24, after line 46, to insert a new paragraph (a):

(a)
set out which of the activities referred to in subsection (1) that other person may perform and the particular kinds of short-term policies in respect of which those activities may be performed; 

3.
On page 25, in line 1, to omit “charge” and substitute “determine”.

4.
On page 25, in line 4, to omit “charged” and substitute “determined”.

5.
On page 25, in line 5, to omit “charged” and substitute “determined”.

6.
On page 25, in line 11, to omit “or pay”. 

7.
On page 25, in line 13, to omit “or paid”.

8.
On page 25, in line 16, after “(a) to (e)” to insert “, which basis must be consistent with any requirements, limitations or prohibitions as may be prescribed by regulation”.

9.
On page 25, in line 20, after “or” to insert “, in the case of”.

10.
On page 25, in line 21, to omit “underwriter” and substitute “underwriters, the term ‘certain underwriters at Lloyd’s’”.

11.
On page 25, in line 25, after “or” to insert “, in the case of”.

12.
On page 25, in line 26, to omit “underwriter” and substitute “underwriters, the term ‘certain underwriters at Lloyd’s’”.

13.
On page 25, from line 46, to omit subsection (3) and substitute:

(3) A written agreement referred to in subsection (1), subject to any requirements, limitations or prohibitions as may be prescribed by regulation —

(a)
may not authorise that other person to add an amount to any gross premium referred to in subsection (2)(c);

(b)
may not authorise that other person to deduct any amount from any claims referred to in subsection (2)(e); or

(c)
may provide or prohibit that person to directly or indirectly participate in the profits attributable to the policies referred to in subsection 2(a).
14.
On page 25, from line 53, to omit subsection (4) and substitute:

(4) A person that entered into an agreement contemplated in subsection (1) with a short-term insurer or Lloyd’s underwriter may –

(a)
render the services contemplated in subsection (1)(a) to (e) in respect of any kind of short-term policy issued by that short-term insurer or Lloyd’s underwriter identified in the agreement only in accordance with any requirements, limitations or prohibitions as may be prescribed by regulation; and

(b)
not render any of the services contemplated in subsection (1)(a) to (e) in respect of any kind of short-term policy issued by that short-term insurer or Lloyd’s underwriter not identified in the agreement. 

15.
On page 26, from line 12, to omit paragraph (c) and substitute:

(c)
the owner of any information and documentation relating to the policies contemplated in the agreement, which must, upon termination of the agreement, be returned to the short-term insurer or Lloyd’s underwriter.

CLAUSE 49
1.
On page 26, from line 41, to omit paragraphs (a) and (b) and substitute:

(a)
contravenes or fails to comply with a provision of a notice, directive or request referred to in section 4(3), (4) or (5)(a)(i), 21(2) or 26(2);

(b)
contravenes or fails to comply with a provision of section 8(1)(a) or (b) or (5), 16(2), 22(1), 27(1), 43(1), 44, 45, 46, 48 or 48A;

2.
On page 26, after line 46 to insert:

(b)
by the substitution for subsection (2) of the following subsection:

“(2)
A person, other than a short-term insurer, who contravenes or fails to comply with a provision of section 7(1)(a) or (b), 8(2), 19A(5)(b), 25(1) or (2) or 49(4) or (6), shall be guilty of an offence and liable on conviction to a fine not exceeding R1 000 000 or to imprisonment for a period not exceeding 10 years or to both such fine and such imprisonment.’’.

CLAUSE 50
1.
On page 26, from line 50, to omit paragraphs (a) and (b) and substitute:

(a)
contravenes or fails to comply with a provision of a notice, directive or request referred to in section 4(2), (3) or (4), 21(1) or (2), 26(1), 34(2)(a) or 35(2);

(b)
contravenes or fails to comply with a provision of section 16(1), 17, 18, 19A(5)(b), 22(1) or (2), 24(1), 35(1), 43(1), 44, 45, 46, 47, 48 or 48A;  

CLAUSE 51
1.
On page 27, in line 14, to omit “widely-held companies” and to substitute “a widely-held company”.

CLAUSE 52
Clause rejected.

NEW CLAUSE

1.
That the following be a new Clause:

Amendment of section 70 of Act 53 of 1998

52. Section 70 of the Short-term Insurance Act, 1998, is hereby amended –

(a)
by the deletion in subsection (1) of paragraph (d);
(b)
by the insertion after paragraph (g) in subsection (1) of the following paragraph:

‘‘(gA)
prescribing in respect of section 48A, requirements, limitations or prohibitions relating to -

(i)
the agreements contemplated in section 48A(1); 

(ii)
any additions to gross premiums or deductions from claims in respect of policies referred to in the agreements contemplated in section 48A(1);

(iii)
any consideration that may be offered or provided from, by or on behalf of a short-term insurer or Lloyd’s underwriter to a person that enters into an agreement contemplated in section 48A(1) with a short-term insurer or Lloyd’s underwriter;

(iv)
any participation or sharing in the profits attributable to the policies referred to in the agreements contemplated in section 48A(1); and

(v)
the circumstances under which a person who has entered into an agreement contemplated in section 48A(1) may render services in respect of a policy not referred to that person by the relevant insurer, Lloyd’s underwriter or an independent intermediary.”;    

(b)
by the substitution of subsection (2) of the following subsection:

“(2)  Regulations made under this section may –

(a)
differentiate between different kinds of insurers, policies, agreements or contracts, which may, for the purposes of this section, be defined either in relation to categories, types or kinds of insurers or policies or in any other manner;

(b)
be limited in its application to a particular kind of insurer, policy, agreement or contract, which may, for the purposes of this section, be defined either in relation to categories, types or kinds of insurers or policies or in any other manner; and

(c)
prescribe a fine or a period of imprisonment not exceeding one year for a contravention of or a failure to comply with a provision of the regulations.”; and

(c)
by the insertion after subsection (2) of the following subsections:

‘‘(2A) (a) The Minister, despite the definition of ‘‘business of a medical scheme’’ in section 9(1) of the Medical Schemes Act, may make regulations identifying a kind, type or category of contract as a health policy. 

(b)
Regulations under paragraph (a) -

(i)
must be made only –

(aa)
in consultation with the Minister of Health;

(bb)
after consultation between the National Treasury, the Registrar and the Registrar of Medical Schemes established under the Medical Schemes Act; and

(cc)
after having regard to the objectives and purpose of the Medical Schemes Act, including the following principles entrenched therein –

(A)
community rating;

(B)
open enrolment; and

(C)
cross-subsidisation within medical schemes; and

(ii)
must provide for a short-term insurer or Lloyd’s underwriter to submit specified information on any product within a kind, type or category of contract referred to in paragraph (a) to the Registrar and the Registrar of Medical Schemes within any specified timeframes.

(iii)
may provide for matters relating to the design and marketing of any product within a kind, type or category of contract referred to in paragraph (a).

(c)
Where the Minister has made regulations referred to in paragraph (a), the kind, type or category of contract identified as a health policy in the regulations, is subject to this Act and not the Medical Schemes Act.
(2B) Before regulations in terms of this Act are promulgated, the Minister must publish the draft regulations in the Government Gazette for public comment and submit the regulations to Parliament, while it is in session, for parliamentary scrutiny at least one month before their promulgation.”.
LONG TITLE

To amend the long-title by –

1.
In line 5 after “of” to insert “and reporting by”.

2.
In line 12, to omit “independent actuaries” and substitute “experts”.

3.
In line 14, after “agreements;” to insert “to further regulate limitations on the provisions of certain policies”. 

4.
In line 22, after the second “of” to insert “and reporting by”.

5.
In line 23, after second “of” to insert “and reporting by”.

6.
In line 28, after “derivatives;” to insert “to provide for reports by experts on returns;”

