
SALGA Comments on the Local Government Laws Amendment Bill
[B 28B – 2007] As proposed by the Select Committee on Local Government and Administration
CLAUSE 2
1.
On page 3, after line 21, to add the following paragraph:


(c)
The MEC may, after consultation with the Minister of Finance, in exceptional cases, including  those referred to in section 87 of the Municipal Structures Act, 1998(Act No. 117 of 1998) decide on a different or shorter period than the period referred to in paragraph (a) and (b).

SALGA Comment

The proposal seem to allow for the MEC responsible for local government to, in “exceptional cases”, determine a shorter time period than provided for. Whilst the principle of allowing for exceptional cases is understood, this proposal makes further reference to section 87 of the Municipal Structures Act, with the relevance thereof not being clear.  

CLAUSE 6
1.
On page 4, in line 15, to omit "and".

SALGA Comment

Agree with proposed amendment.

2.
On page 4, after line 15, to insert the following paragraphs:

(b)
by the substitution in subsection (2) for paragraph (a) of the following paragraph:

"(a)
the councillor representing that ward in the council [, who must also be the chairperson of the committee; and];";

(c)
by the insertion in subsection (2) of the word "and" at the end of paragraph (b) and the addition to that subsection of the following paragraph:

"(c)
a chairperson elected from among the ten persons referred to in paragraph (b).";

(d)
by the substitution in subsection (3)(a) for the words preceding subparagraph (i) of the following words:

"the procedure to elect the subsection (2)(b) members of a ward committee and the chairperson contemplated in subsection 2(c), taking into account the need—";

(e)
by the substitution in subsection (3) for paragraph (b) of the following paragraph:

"(b)
the circumstances under which those members and the chairperson must vacate office; and";  and

SALGA Comment
This amendment proposes a change from the current arrangement which declares the relevant elected Ward Councillor the Chairperson of the Ward Committee to the Ward Committee electing a Chairperson of your choice, from within their ranks and matters related thereto. It is not immediately clear what motivates for this change, it might be as a result of certain challenges that currently exist within ward committees. The questions remains whether in removing the relevant Ward Councillor, who is such a critical link between the Ward Committee and Council and certainly provides for broader public participation within the governance processes of municipalities, responds positively to the challenges or whether consideration should not be given to provide for enabling mechanisms.

3.
On page 4, in line 19, after "must" to insert "develop a policy and".

SALGA Comment
Agree

4.
On page 4, in line 19, after "determine" to omit "the".

SALGA Comment
Agree 

5.
On page 4, in line 19, after "criteria" to omit "for".

SALGA Comment
Agree

6.
On page 4, in line 20, after “(c)“ to insert the following “based on the provincial framework and criteria determined by the MEC in terms of paragraph (e).”

7.
On page 4, after line 27, to insert the following paragraph:


(e)
The MEC must determine a provincial framework and criteria in order to monitor the policy, criteria and calculation of the out of pocket expenses referred to in paragraph (b).
SALGA Comment
Do not agree with the proposal of allowing MECs to determine a “provincial framework and criteria”. If the need exists for a framework or criteria to guide municipalities, perhaps the best way to respond is by having national guidelines, which would ensure uniformity across provinces.  
NEW CLAUSE

1.
That the following be a new Clause:

Amendment of section 75 of Act 117 of 1998


8.
Section 75 of the Structures Act is hereby amended by the addition of the following subsection, the existing section becoming subsection (1):  The section 73(2) (b) members of a ward committee are elected for a term [determined by metro or local council.] that corresponds with the term referred to in section 24 of this Act. 



"(2)
The Minister may by notice in the Gazette prescribe regulations for the implementation of subsection (1).".

SALGA Comment

Whilst the proposed amendment to ensure alignment of the term of office of Ward Committee members with that of municipal councillors is understood and supported, the need to the Minister to provide for regulations (subsection (2)) is not understood, does not take the matter further and as a result should be deleted.

CLAUSE 9

1.
On page 5, in line 11, after “least” to omit “six” and to substitute “four”

 2.
On page 5, after line 15, to insert the following paragraph:


"(d)
The MEC may, after consultation with the Minister of Finance, in exceptional cases, including those referred to in section 87 of Municipal Structures Act, 1998 (Act No. 117 of 1998), decide on a different or shorter period than the period referred to in paragraph (a) and (b).” 

SALGA Comment
This is an enabling clause to allow for “exceptional cases” and is not opposed, but since this is an amendment to the Structures Act reference to “of Municipal Structures Act, 1998 (Act No.117 of 1998), should be deleted.
CLAUSE 10

1.
On page 5, in line 22, to omit "amended" and to substitute:

amended—

(a)
by the insertion after the definition of "citizen" of the following definition:

“ 'close family member', in relation to any person, means his or her—

(a)
child;  or

(b)
parent; or

(c)
spouse, including a partner in a civil, religious or customary marriage or union, whether or not the union is registered;  or

(d)
a person living with that person as if they are married to each other.";

(b)


SALGA Comment
Oppose the proposal, see comments under Clause 19 and 21.
CLAUSE 11

1.
On page 5, in line 31, to omit “one year“ and to substitute "six months".

SALGA Comment
Beyond the fact that it is of critical importance to ensure a smooth transition from one term of office of a municipal council to that of a new municipal council, without negatively impacting on service delivery and governance within municipalities, municipalities are expected to adhere to the transparent recruitment process as outlined in Annexure “A”.

Considering the aforementioned the six month period is not feasible and is opposed.

CLAUSE 13

1.
On page 5, from line 45, to omit subsection (1) and to substitute:


"(1)
 A staff member may be a candidate for election to the National Assembly or a provincial legislature or may be nominated as a permanent delegate to the National Council of Provinces subject to the Code of Conduct for the municipal staff members contemplated in Schedule 2, and any other prescribed limits and conditions as may be regulated by the Minister.

2.
On page 6, from line 6, to omit subsection 3 and to substitute:


(3)
A staff member may be a candidate for election to a municipal council subject to the Code of Conduct for Municipal staff members contemplated in Schedule 2 and any other prescribed limits and conditions as may be regulated by the Minister.

CLAUSE 17

1.
On page 7, in line 25, after "Minister" to insert "or the National Council of Provinces".

2.
On page 7, in line 27, after "Minister" to insert "and in the opinion of the National Council of Provinces".

3.
On page 7, from line 29, to omit paragraph (b) and to substitute:


(b)
The MEC must table a report detailing the outcome of the investigation in the relevant provincial legislature within 90 days from the date on which the Minister requested the investigation and must simultaneously send a copy of such report to the Minister, the Minister of Finance and the National Council of Provinces.

CLAUSE 19
1.
On page 7, in line 40, after "councillor" to insert "or close family member".

2.
On page 7, in line 41, to omit "and" and to substitute "or".

SALGA Comment
After an extensive consultation processes the Minister of Finance on 30 May 2005 gazetted the MFMA Municipal Supply Chain Management Regulations, which very comprehensively deals with all aspects of Supply Chain Management within municipalities. The regulations specifically prohibits awards to persons in the service of the state, which is not limited to municipal councillors and officials but extends to include the following:-

· Members of the National Assembly and National Council of Provinces;

· A member of a Board of Directors or an official of a Municipal Entity;

· An employee of national or provincial government or national o provincial government entity;

· A member of the accounting authority of any national or provincial public entity;

· An employee of Parliament of any provincial legislature.

Implementation and adherence to these regulations should be encouraged rather than extending the exclusion to “close family members” of either councillors or municipal staff. 

CLAUSE 21
1.
On page 8, in line 6, after "member" to insert "or close family member of a staff member".

2.
On page 8, in line 7, to omit "and" and to substitute "or".

SALGA Comment
See comment under Clause 19 above. 

