SUBMISSION BY STRIKE THOKOANE: AZANIAN PEOPLE'S ORGANISATION

04 June 2008

Subject: Special Pension Amendment Bill

Herewith the input of the Azanian People's Organisation (AZAPO) on the Amendment of the Special Pension Act to include the people who were under 35 years of age by 1 December 1996.

Yours Sincerely

Strike Thokoane Secretary General 


AZANIAN PEOPLE'S ORGANISATION: SPECIAL PENSIONS AMENDMENT BILL

A.	SECTION 6A bis

1. This section seeks to lower the qualifying age for special pension from a minimum age of 35 to 30 on the commencement date of the Act being 1 December 1996.

2. Much as AZAPO appreciates this gesture on the part of Government it is nevertheless AZAPO's view that this does not go far enough.

3. There are indeed many cadres within our ranks who skipped the country at a much younger age as a result of the brutality of the apartheid regime.

4.	Those youths sacrificed their futures in order to liberate this country.

5. As a result they forfeited opportunities to pursue careers and by the time they returned to the country they were not equipped to compete in the open labour markets because of lack of skills.

6.	The Government also failed to put programmes in place to train these youths.

7.	Many others were incarcerated in prisons and were only released after they were granted amnesties.

8. How then do we hope that such people will be able to provide for themselves without skills and without resources?

9. AZAPO suggests that the required minimum period should be three years fulltime service in a political organization prior 2 February 1990 as sufficient to exclude those who did not spend much time in the liberation struggle and thus cannot be said to have forfeited opportunities to pursue their careers.

10. Instead of 30 years AZAPO therefore submits that the age restriction should be scrapped. Fulltime service as suggested above should be the determining factor.

11. AZAPO also supports the requirement that people should have spent a minimum period of three years in the fulltime service of their respective political organizations.

12. We further submit that this category will not place a further strain on the fiscus because the younger an applicant the less likely that such a person could have spent a minimum of three years in the service of his organization prior to 2 February 1990.

A. SECTION 1 (9) OF THE SPECIAL PENSIONS ACT.

1. Section 1 (8) of the Special Pensions Act provides that any person who was convicted of a crime committed after 2 February 1990 is disqualified from receiving a pension or continuing to receive a pension if such a person was convicted of a crime.

2. For purposes of the above section crime is defined in Section 1 (9)(a) and (b) as an offence mentioned in Schedule 1 of the Criminal Procedure Act, 51 of 1977.

3. It is AZAPO's view that Schedule 1 of the Criminal Procedure Act is too wide and includes extremely minor offences.

4. Section 1 (8) was inserted mainly to deter cadres of the former liberation movements from taking arms against the Apartheid regime or the new democratically elected government. It was basically to entice cadres to accept the negotiations and the peace settlement.

5. As a result this section defeats the very purpose for which the Special Pensions Act was created by including very minor offences.

6. According to this section a person convicted of stealing a loaf of bread worth R10 - 00 will forfeit his/her special pension.

7. It is in the light of the above that AZAPO proposes that Section 1(9)(a) and (b) of the Special Pensions Act should be amended by deleting Schedule 1 and substituting therefore Schedule 2 wherever Schedule 1 appears.

8. This amendment will not defeat the purpose for which Section 1 (9) was enacted because all the serious crimes mentioned in Schedule 1 are included in Schedule 2. What is excluded is very petty offences.

LATE APPLICATIONS:

The Special Pensions Act was amended to allow for the late applications on or before 31st December 2006. There are about 6000 of such applications. AZAPO submits that such applications should be considered for adjudication. There are quite a lot of people who served and would qualify. 


