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Problematic Areas of the Special Pension Amendments:

· Qualifying Age (as on 1 December 1996)

· Minimum service period

· Payment to be backdated to 1 April 2001

· Criminal offence (after 2nd February 1990)

· Spouse Pensions 

· 6000 late applications

Qualifying Age

The proposed amendment of the Special Pensions Act requires that a person must have been 30 years of age as on 1 December 1996. Such proposed amendment on age qualification is problematic in that it does not take into cognisance of the fact that the struggle knew no age limits. It seeks to discriminate purely on the basis of age, as a result all those who were younger than 30 years of age on the 1st December 1996, despite their service and contribution in the liberation struggle, will be excluded from special pension benefits. Any form of discrimination should be viewed as a serious violation to the Constitution of South Africa. 

Minimum Service Period

The Act requires that a person must have served a minimum of five years full time service in the liberation struggle (total or combined minimum). By implication those who served one year and more but less than five years, will be disqualified. If we are moving from the premise that those who served must be given full and due recognition, then we ought to remove barriers in respect of years of service as a criteria.

Payment to be backdated to 1 April 2001

There is no basis or justification whatsoever for this proposed amendment because all other special pensioners have been and continue to be backdated to 1 April 1995 as and when their applications are approved. We can not perpetuate inequalities in treatment and remuneration of struggle veterans. All payments upon approval of new applications must be backdated to 1 April 1995. A precedent in this regard has been set and must be followed. Any deviation would be inconsistent with the way the Act has been implemented.

Criminal Offence after 2nd February 1990

This is another way of excluding struggle veterans from accessing special pensions. What informs such determination in respect of the date? This is incompatible with the date of political freedom of South Africa, which is 27 April 1994. It must be noted that not all the liberation movements suspended the armed struggle in 1990. Those and particularly the PAC’s military wing, Apla, continued with armed struggle until early 1994. Their military campaigns were criminalized and as such they stand to be excluded from accessing Special Pension. Some of them are still languishing in prison more than a decade since the democratic dispensation was ushered in.

Late Applications:

Currently there are about 6000 applications for Special Pensions that are said to be late and thus cannot be considered. Such treatment is harsh, misplaced and inconsistent with principles of natural justice. The unique circumstances that led to such applications handed in later than the prescribed date (31 December 2007) are ignored.

Proposed Solutions on Amendments

Age:

· The Qualifying age must be lowered to 21 years (by 1st December 1996)

Service Period:

· The minimum service requirement must be lowered to 1 year full time service 
Payment to be backdated to 1 April 2001:

· The payment of Special Pensions must be backdated to 1 April 1995
Criminal Offence:

· This requirement must be reviewed and scrapped as it means that a person gets punished twice for the same offence, which is unlawful. If we want to discourage our people from participating in crime, we have to devise other means  

Late Applications:

· The 6000 late applications must be condoned 

_1274535071.unknown

