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This talk focuses on conditions in DCS’s correctional centres which hold youth and children. Children held by the DCS are housed in centres catering for youth upto and including 21 years of age, although children younger than 18 are held in different cells  - and in some centres - in different sections. However, as pointed out by the Judicial Inspectorate, “they often come into daily contact with adult prisoners … and are mostly transported to and from court with adult prisoners.”
 
CSVR recently conducted a survey in one Gauteng correctional centre for male youth and this provided several findings in relation to the incarceration of children in that facility.
 This was a relatively small, medium security centre and, at the time of the research, it had a population between 462 and 438 – which meant that it was one of the few that was not operating in overcrowded conditions. 
A breakdown of the ages of the respondents participating in the study pointed to two problems:  
· Firstly ,the number of children who were being held in the institution

· Secondly, a substantional proportion of inmates were 22 years or older and therefore should not have been held in a youth facility at all.
	Age of respondents

	
	N
	%

	
	Less than 18 years
	28
	9%

	
	18-21 yrs
	242
	78%

	
	22 yrs or more
	41
	13%

	
	Total N
	311


Nine percent were children younger than 18, and 13% were 22 years or older. 

Although the Youth Centre should not have been housing anyone over the age of 21, just more than 1 in 10 (41) were 22 or older. This high proportion of over-21s came as a surprise to Centre management and senior staff when we presented them with the findings. As soon as inmates are 22 or older they are supposed to be housed in the adult section. Both respondents and staff members however, pointed out that it is not uncommon for an offender to lie about his age – to say that he is younger than he actually in - in the hopes of a more lenient sentence, bail, or so as not to land in the adult prison. If there is no proof to the contrary, then the institution has no choice but to house the inmate. This situation means that other inmates in the Centre – including children – may be put at additional risk of abuse and exploitation.    

In this particular Centre children aged under 18 are housed in communal cells in a section separate to the other juveniles. They do however mix with other inmates to attend school and church and if they’re playing soccer. All of them are supposed to be attending school but if they refuse to do so, then they are kept in their separate section while the others are at the classrooms. 
The Centre administration complained that even when a magistrate stipulates that the young offender should not be in prison but should rather be sent to an industrial school (or other facility under auspices of the Department of Education or Social Development) they are being sent to correctional centres on the grounds that there are no available places at the industrial schools. The correctional centres are assured that they will be contacted as soon as place become available, but often the child has served most of his sentence by the time this happens, and therefore only serves the last bit – eg month - at the appropriate facility. 
Children awaiting trial in correctional centres
At the Gauteng youth centre where we conducted the survey, the head of prison told us that they’d applied for funding to build and support 8 cells to cater for juveniles awaiting trial, but that the funding was then withdrawn. Youth - including children - are therefore held in the awaiting-trial section of the adult prison, where children are separated from other inmates.

Beyond the case of this particular centre, there are many children incarcerated in Correctional Centres who should be in other institutions instead, and the majority of these are un-sentenced children who are being kept in the awaiting trial sections of correctional centres. 

Because DCS has its emphasis on programmes and services for sentenced prisoners, it does not pay adequate attention to the needs and development of un-sentenced children. The Correctional Services Act (Section 19) specifies that both sentenced and un-sentenced children must receive education, social services, religious care, and recreational programme but indications are that children in awaiting trial sections do not receive these services and opportunities. 
 
Children and youth’s exposure to institutions of the Criminal Justice System  
In our survey of the Gauteng youth correctional centre we also sought to measure the previous exposure of respondents to institutions - both safe-care facilities and those for young people in trouble with the law. We were interested in this because of the impact that exposure to institutions such as these has on young peoples’ development.  

Fundamentally, although 80% of respondents had no prior conviction, 68% (two-thirds) had previously spent time in a prison, police cell or other type of secure facility, - and this was separate from their current sentence or its awaiting trial period. This finding points to high levels of exposure to institutions and the criminal justice system amongst young people even when this does not culminate in conviction.  And although the findings related to the youth in general, it included those under the age of 18.  At the same time, a proportion of even those over 18 would have been children at the time of this previous exposure to the criminal justice system.     

Table 1: Institution types where respondents had previously spent time (not as part of current sentence or its awaiting trial period)

	
	N (multiple response)
	% of total sample (N=258) 

	
	Orphanage, children’s home, safety facility (excluding institutions for those in trouble with the law) 
	6
	2%

	
	Prison - including juvenile sections, excluding awaiting trial sections.
	31
	12%

	
	Institution for children / young people in trouble with the law –  stout school etc. 
	42
	16%

	
	Awaiting trial section of a prison (not related to current sentence)
	79
	31%

	
	Never spent time in another institution
	98
	38%

	
	Police holding cell
	120
	47%


Exposure to violence 

Also regarding the survey, while children’s exposure to the violence in the Centre did not appear to be greater than that of the other youth, the young peoples’ levels of fear and exposure to violence was generally high. 

· The youth were more likely to feel unsafe or very unsafe than they were to feel safe. 

· 27% admitted to assaulting or hurting another inmate while in the correctional centre.

· And 29% said they’d been assaulted/attacked/ physically hurt while in the centre. 

· 17% of the youth who had been in the centre less than 1 month had already experienced assault.

· And 1 in 6 (16%) who said they’d been assaulted were sharing a cell with someone who had assaulted them during the last 6 months.  

Turning to the survey’s findings regarding Sexual violence specifically,
· 17 respondents (6%) said that they had tricked/ manipulated or threatened another prisoner into having sex.  

This is one of the forms of violence to which young inmates are particular vulnerable. 

They are at increased risk because of two main features: 
· Children are often first-time offenders. This puts them at particular risk of a range of dangers. Trickery and manipulation are often used by other inmates to perpetrate sexual violence by, for example, offering to care for and protect new-comers, or offering them food, cigarettes, drugs etc. They then claim that the new offender “owes” them sex in return and rapes him if he refuses. The young newcomer is vulnerable because of not being familiar with the inmate culture, is less likely to be suspicious of the apparent gesture of kindness when offered things by other inmates, and is also afraid of the overwhelming situation when he first finds himself behind bars. The overwhelming and frequently terrifying situation which first-time inmates face when they arrive also sees many of them being intimidated into joining gangs – which in turn may place them at additional risk. 
· At the same time, children and other young inmates are in heighted danger of being targets of rape because of their usual youthful physical appearance. Those who look young are regarded as especially desirable by those other inmates seeking out “wyfies” or people to use as their sex slaves. 
· And although children are being held in separate cells and are hopefully being held in separate sections to other offenders – there are times when they mix.  
· Particularly disturbingly, we also know that some corrupt officials are involved in ‘selling’ children and other young and vulnerable inmates to others for sex. Ongoing reports tell us that this practice persists. 

In addition, and speaking more generally, even when children are being effectively separated from other inmates, amongst the children themselves there will always be certain ones who bully and hurt others. There are a range of factors in correctional centre environments that encourage people to perpetrate violence. For example, inmates may seek to develop an aggressive reputation as a way to protect themselves from falling victim to others, or to prevent being labeled as a suitable target of sexual violence. (And there is a likelihood in prison that inmates may already be aggressive, or socially maladapted in other ways.) 
In our study the proportion of inmates who reported having been forced into sex by other inmates was similar to the proportion of women and girls in broader society who are estimated to be raped every year
.   An important aspect of this finding however was that most of the incarcerated interviewees had spent less than a year in the Centre when they were interviewed; and furthermore, the Centre was a relatively small, juvenile, medium-security facility for sentenced offenders.

Reporting 

The survey also highlighted severe shortcomings with measures to address assault even when these are reported. And here I’m talking about assaults generally and not only sexual assaults which tend to be reported in especially few cases. 

· Over half of the most recent assaults had not been reported. 
· And 24%- almost 1 in 4 respondents of respondents who had not reported  - said that they did not report because they didn’t think it would make any difference.  And 20% said that they’d been afraid to report it and /or being victimised. 

The survey respondents were also more pessimistic when asked about staff responses to sexual assault compared to their responses to other forms of assault. And as they’d experienced more time in the institution - and presumably therefore had more insight into how things were dealt with - they became increasingly pessimistic.    

In conclusion,  
Government must continue and intensify its efforts to remove children from prisons particularly awaiting trial sections. In the mean time, the DCS must look closely at its youth policy and assess the extent to which its desired objectives are being implemented across the country. And then it needs to urgently take steps to address where these objectives are not being achieved. 

In particular, it must put in place measures to promote the safe custody of children where they are being detained. This is particularly important to minimise the damaging effects that prison experiences have on young peoples’ development. 

Recommendations 

· Government must continue and intensify efforts to keep children out of correctional centres. 

· Where children are held in correctional facilities, they must at all times be separated from juvenile and adult inmates.

· Children must be carefully assessed and selected before being allocated to shared accommodation.

· Ongoing monitoring of – and discussions with children must be conducted so that correctional staff can pick up on any warning signs (eg. depression, anxiety, fear) regarding the children’s well-being.

· Children encountering problems must be immediately referred to professional staff for assistance.

· Staff must be sensitised to risks that may be faced by children including the dynamics around sexual abuse. 

· Strong connections should be built with outside NGO’s, social workers, and other stake-holders who are able to provide counselling and other service to inmates, and the access of these role players to inmates must be facilitated.  

--------------------------------------------------------------------------------------------------

� Judicial Inspectorate of Prisons. Annual Report 2006/2007, p28.     


� More extensive findings of this survey are contained in Gear, S. Doing Time in a Gauteng Juvenile Correctional Centre for Males. Briefing Report No 1, and Gear, S. Fear, Violence and Sexual Violence in a Gauteng Juvenile Correctional Centre for Males. Briefing Report No 2, July 2007 – both available on CSVR’s website.





� As at March 2008 there were 1063 unsentenced children and 845 sentenced children in correctional centres. 


� See Dissel. 2006. “Children in detention pending trial and sentences”,  in Child Justice Alliance, Child Justice in South Africa.





� Medical Research Council.
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