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INSURANCE LAWS AMENDMENT BILL: HEALTH DEMARCATION
Reworded provisions of the Bill to give effect to the agreement reached between NT, Department of Health, the Registrar of Long-and Short Term Insurance and the Registrar of Medical Schemes
Amendment of section 1 of Act 52 of 1998, as amended by section 2 of Act 17 of 2003

1. Section 1 of the Long-term Insurance Act, 1998, is hereby amended—

 (f) by the substitution for the definition of ‘‘health policy’’ of the following definition:

NOTE: Please note that the term “health insurance contract” has not been included in the definition. The rationale for not including it is that it will result in this definition being inconsistent with all other definitions defining different classes of policies. Further, the term is not defined and may cause legislative uncertainty.
Amendment of section 4 of Act 52 of 1998, as amended by section 3 of Act 17 of 2003

3. Section 4 of the Long-term Insurance Act, 1998, is hereby amended—

(c) by the addition to subsection (7) of the following paragraph:

NOTE: Please note that it is proposed that the addition of paragraph (c) to subsection (7) is deleted and that no alternative clause is proposed.
Amendment of section 72 of Act 52 of 1998

23. Section 72 of the Long-term Insurance Act, 1998, is hereby amended by the

insertion after subsection (1) of the following subsection:

‘‘(1A) (a) The Minister, despite the definition of ‘‘business of a medical scheme’’ in section 9(1) of the Medical Schemes Act may make regulations identifying a kind, type or category of contract as a health policy.
(b) Regulations under paragraph (a)  -

(i)
must be made only –

(aa)
in consultation with the Minister of Health;

(bb)
after consultation between the National Treasury, the Registrar and the Registrar of Medical Schemes established under the Medical Schemes Act; and
(cc)
after having regard to the objectives and purpose of the Medical Schemes Act, including the following principles entrenched therein –

(A)
community rating;

(B)
open enrolment; and

(C)
cross-subsidisation within medical schemes; and

(ii)
must provide for a long-term insurer to submit specified information on any product within a kind, type or category of contract referred to in paragraph (a) to the Registrar and the Registrar of Medical Schemes within any specified timeframes.
(iii)
may provide for matters relating to the design and marketing of any product within a kind, type or category of contract referred to in paragraph (a).
(c) Where the Minister has made regulations referred to in paragraph (a), the kind, type or category of contract identified as a health policy in the regulations, is subject to this Act and not the Medical Schemes Act, 1998.’’.

Amendment of section 1 of Act 53 of 1998, as amended by section 25 of Act 17 of 2003

27. Section 1(1) of the Short-term Insurance Act, 1998, is hereby amended—

(a) by the substitution for the definition of ‘‘accident and health policy’’ of the following definition:

NOTE: Please note that the term “health insurance contract” has not been included in the definition. The rationale for not including it is that it will result in this definition being inconsistent with all other definitions defining different classes of policies. Further, the term is not defined and may cause legislative uncertainty.

Amendment of section 4 of Act 53 of 1998, as amended by section 26 of Act 17 of 2003

29. Section 4 of the Short-term Insurance Act, 1998, is hereby amended by—

(c) the addition to subsection (7) of the following paragraph:

NOTE: Please note that it is proposed that the addition of paragraph (c) to subsection (7) is deleted and that no alternative clause is proposed.
Amendment of section 70 of Act 53 of 1998

52. Section 70 of the Short-term Insurance Act, 1998, is hereby amended by—

(a)
the deletion in subsection (1) of paragraph (d); and

(b)
the insertion after subsection (1) of the following subsection:

‘‘(1A) (a) The Minister, despite the definition of ‘‘business of a medical scheme’’ in section 9(1) of the Medical Schemes Act, may make regulations identifying a kind, type or category of contract as a health policy.
(b) Regulations under paragraph (a)  - 
(i)
must be made only –

(aa)
in consultation with the Minister of Health;

(bb)
after consultation between the National Treasury, the Registrar and the Registrar of Medical Schemes established under the Medical Schemes Act; and

(cc)
after having regard to the objectives and purpose of the Medical Schemes Act, including the following principles entrenched therein –

(A)
community rating;

(B)
open enrolment; and

(C)
cross-subsidisation within medical schemes; and

(ii)
must provide for a long-term insurer to submit specified information on any product within a kind, type or category of contract referred to in paragraph (a) to the Registrar and the Registrar of Medical Schemes within any specified timeframes.

(iii)
may provide for matters relating to the design and marketing of any product within a kind, type or category of contract referred to in paragraph (a).

(c) Where the Minister has made regulations referred to in paragraph (a), the kind, type or category of contract identified as an accident and health policy in the regulations, is subject to this Act and not the Medical Schemes Act, 1998.’’.
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