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Dear Madam
DRAFT BILL ON THE SOUTH AFRICAN NATIONAL SPACE AGENCY
Introduction

We thank you for granting us an opportunity to comment on the abovementioned bill as part of the consultation process being driven by the Department of Science and Technology (DST). We have reviewed the bill and comment as follows;
1. Section 8(1) e : DISQUALIFICATION AND REMOVAL OF BOARD MEMBERS
In our opinion this provision is vague and requires clarity. We interpret it as meaning that anyone convicted of an offence is disqualified from holding office as a member of the Space Agency Board, unless such offence was committed prior to 27 April 1994 and associated with a political objective.

Firstly, Please clarify does this include anyone convicted of an offence, including a parking ticket ? if this is the case then section 8 (1) f is redundant , since it deals with a subset of offences , namely those associated with dishonesty (fraud, competition , theft ,  bribery , forgery , uttering , ect.) .

Secondly, the Truth and Reconciliation Commission was established by Act of Parliament in the era post 1994 to adjudicate on whether offences committed prior to April 27 1994 allegedly to further political objectives were indeed intended as such, and not with the primary intention of pursuing personal agendas for self enrichment, violence, or other criminal objectives. The Commission granted amnesty to those who satisfied the Commission that their offences were solely intended to pursue political agendas. The Commission's judgment should be treated as authoritative in such matters, since they had the benefit of presiding over all available evidence in each case. 
Thirdly, this clause should refer to offences committed anywhere, and not just in the Republic. 
We recommend the following wording and it should read as follows, and 8(1)f omitted:

         “8(1)e the member has been convicted of an offence in the Republic or 
          elsewhere and was sentenced to imprisonment without the option of 
          a fine, other than an offence committed prior to 27 April 1994 associated with 
         a political objective for which amnesty was granted by the Truth and 
          Reconciliation Commission;”
2. Section 8 (3)  : MINSTERS POWERS
     There appear to be adequate provisions in the Bill for the Minister 
     to be able to dismiss or disqualify from office Board members for misconduct 
     or alleged misconduct, incompetence, or due to illness preventing them from 
     carrying out their duties.

3. Section 12: DISCLOSURE OF INTEREST 
     This is a very important clause concerning declaration of interest, since Board 
     members are likely to hold senior positions in Government, academic 
     institutions, research agencies, or companies actively engaged in activities 
     associated with space research and development, and are likely to be 
     personally involved in space projects or have financial interests therein.

4. Section 14(a)(ii): GOVERNANCE COMMITTEE 
      To expect a Governance Committee appointed by the Board to monitor the 
      Board's performance and effectiveness creates a conflict of interest, unless 
      the responsibility is merely to monitor performance KPI's and report thereon. 
      If this is the intention, then the wording should be clear that the Governance 
      Committee's responsibilities in terms of monitoring the Board's performance 
      is restricted to collating and supplying information to the Board on its 
      performance. If the intention is to give the Governance Committee teeth to 
      enforce corrective measures in response to unsatisfactory performance, the 
      responsibility would better reside with the Minister.

Conclusion 

As a general impression, this Bill has little impact on Eskom's activities. The only area where Eskom would be affected is through the amount of control or influence the Space Agency will have over radio or optical astronomy and hence application of the astronomy geographic advantage legislation.

We trust that our comments will be considered and taken as a sincere effort to improve on the reading and provide a clearer objective of the bill.
Yours sincerely

_______________
Melonie Kariem 
Paralegal
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