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Dear Sir 
WRITTEN REPRESENTATIONS ON THE INSURANCE LAWS AMENDMENT BILL 2008
1. We represent McCarthy Limited and have been requested to make the following representations on our client’s behalf.

2. Whilst a number of our comments overlap there are certain points which relate only to the Short Term Insurance Act No. 53 of 1998.

3. They are:

3.1 In section 1 a definition of “this Act” has been inserted and states that it includes “any regulation made, directive issued, notice prescribed or request made under this Act”.  Is it contemplated that the directives, notices and requests referred to will be published in the Government Gazette from time to time?  If not, how will the public have notice thereof?
3.2 In section 2 it is stated that the executive officer of the FSB can also be the Registrar and a deputy executive officer of the FSB, the Deputy Registrar of Pension Funds.  Why is reference made in this Act which deals with insurance to pension funds?
3.3 In section 4 reference is made to the publication of a directive which affects the public in general in the Gazette and in other media.  This will deal with the query raised above with regard to the publication of directives.  However, the balance of the query remains.
4.
The following applies to both Acts:

4.1 In section 48 of the Short-Term Act reference is made to section 48A(2).  However, the next section in the Bill under the heading “binder agreements” is section 49A(2).  I assume that this is an error.  I believe the problem arose because both Acts have the same provisions.
4.2 In section 49A(2)(f) of the Short-term Act (should be 48A(2)(f)) and section 49A(2)(f) of the Long-Term Act it refers to the basis on which a person will be remunerated for services (presumably other than by way of commission) rendered in terms of paragraphs (a) to (e).  Does this mean that the intermediary can only be remunerated, in addition to commission, for the services referred to in paragraphs (a) to (e) and for no other services?
4.3 In section 48A(3)(a) of the Short-Term Act and 49A(3)(a) of the Long-Term Act it is stated that a written agreement may not authorize a person to add any amount referred to in sub-section 2(c) i.e. remuneration, to any gross premium.  What does this mean?  Does it mean simply that where the same person is receiving a premium but also remuneration that two payments must be made or does it mean something else?
Yours faithfully
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