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INSURANCE LAWS AMENDMENT BILL, 2008

MOTIVATION FOR PROPOSED AMENDMENTS

A.
BRIEF SYNOPSIS

1.
The Insurance Laws Amendment Bill, 2008, amends the following laws under the administration of the Financial Services Board (FSB): 
1.1
Long-term Insurance Act No. 52 of 1998
1.2
Short-term Insurance Act No. 53 of 1998
2.
The proposed amendments to the above mentioned Acts are required in order to update existing legislation, to close regulatory gaps identified in existing statutes and to effect improvements to certain provisions. The primary objective of Bill is to strengthen the legislative framework for a sound and well-regulated insurance services industry and to provide financial market stability to industry players as well as consumers.
B.
DETAILED DISCUSSION: CLAUSE BY CLAUSE

SUMMARY
The Insurance Laws Amendment Bill amends-

(a)
the Long-term Insurance Act (“LTIA”)-
-
to define and further define certain expressions and to update references to applicable legislation;
-
to further regulate the special provisions concerning the powers of the Registrar;
-
to further regulate the appointment of an auditor;
-
to further regulate the reporting by the statutory actuary, and to arrange for the attendance by the statutory actuary at meetings;
-
to further regulate the audit committee;
-
to regulate certain acts in respect of providing financial assistance to purchase shares;
-
to further regulate the maintenance of a financially sound condition; to further regulate the holding of assets; to amend the kinds and spread of assets; to further regulate investment in derivatives;
-
to provide for reports by persons on returns at the request of the Registrar;
-
to further regulate the awarding of bonuses or similar benefits to policyholders;
-
to further regulate remuneration to intermediaries and to regulate binder agreements;
-
to further regulate the option for payment of assistance benefits in money;
-
to further regulate the special provisions concerning long-term insurers that are not public companies;
-
to amend the power of the Minister to make regulation;
-
to amend Schedules 1 and 3 to the Act.
(b)
the Short-term Insurance Act (“STIA”)-
-
to define and further define certain expressions and to update references to applicable legislation;
-
to further regulate the special provisions concerning the powers of the Registrar;
-
to further regulate the conditions of registration;
-
to further regulate the appointment of an auditor;
-
to make provision for the appointment and removal of a statutory actuary under prescribed circumstances;
-
to further regulate the audit committee;
-
to regulate certain acts in respect of providing financial assistance to purchase shares;
-
to amend the maintenance of a financially sound condition; to further regulate the holding of assets; to amend the kinds and spread of assets; to amend the arrangements regarding liabilities; to further regulate investment in derivatives;
-
to amend and further regulate remuneration to intermediaries and binder agreements;
-
to further regulate the appointment of a Lloyd’s representative;

-
to amend the application of other provisions of the Act to Lloyd’s;
-
to further regulate the special provisions concerning short-term insurers that are not public companies;
-
to amend the powers of the Minister to make regulations;
-
to amend Schedules 1, 2 and 3 to the Act.

AMENDMENTS TO THE LONG-TERM INSURANCE ACT

Clause 1 (amends section 1 of the LTIA – definitions)
(a)
The definition of “Auditing Profession Act” is inserted because the expression is used in the definition of “auditor” and in section 19 of the Act.
(b)
The definition of “auditor” is amended to update outdated references to applicable legislative provisions.
(c)
The definition of “fair value of an asset” is inserted and cross-referenced to the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
(d)
The definition of “financial reporting standards” is inserted and cross-referenced to the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
(e)
The definition of “financial statements” is inserted and cross-referenced to the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
(f)
Amendment to the definition of “fund” by the deletion of paragraph (d) as a result of the Katz Commission of Inquiry into certain aspects of the tax structure of South Africa. This amendment is in line with the decision to allow the former paragraph (c) “benefit funds” in the Income Tax Act, that were conducting unregistered business, a two year period as from 01 January 2000, to move to an alternative environment where beneficiaries of the benefit funds would enjoy the protection of prudential regulation. As paragraph (d) in the definition of “fund” was introduced to accommodate only the former paragraph (c) benefit funds in the insurance environment, the amendment is important to prevent any misconception that a permanent fund can still be established and continue to be allowed to operate as a principal through taking out a policy with a registered insurer.
(g)
The definition of “health policy” is amended to exclude any contract that provides for the conducting of the “business of a medical scheme” referred to in section 1(1) of the Medical Schemes Act, 1998 (Act No. 131 of 1998), but specifically including any contracts identified by the Minister by regulation as a health policy.
This amendment is necessary in view of the new provisions in the Bill to demarcate between health insurance and the business of a medical scheme.
(h)
The definition of “Minister” is amended to mean the Cabinet member responsible for finance.
(i)
The definition of “market-related policy” is deleted as this expression is not used in the Act.
(j)
The definition of “public company” is amended to mean a company with a share capital which is a public company under section 19 of the Companies Act.
(k)
The definition of “Registrar” is amended to also mean the Deputy Registrar of Long-term Insurance.
(l)
The definition of “this Act” is inserted to bring the LTIA in line with other legislation.

Clause 2 (amends section 2 of the LTIA – Registrar of Long-term Insurance)
The amendment provides that a deputy executive officer mentioned in section 1 of the Financial Services Board Act, 1990 (Act No. 97 of 1990), shall also be the Deputy Registrar of Long-term Insurance.
Motivation

It is necessary to provide for a deputy registrar for the effective administration of the LTIA on a continuous basis and in circumstances where an executive officer is not in office.
Clause 3 (amends section 4 of the LTIA – Special provisions concerning the powers of the Registrar)
The amendment extends the powers of Registrar to-

· issue directives to ensure compliance with or prevent a contravention.
· determine the demarcation of policies as a health policy.
Motivation

· The Registrar must be able to act in circumstances that come to light that could lead to non-compliance with the provisions of the LTIA or where supervisory intervention would be required to ensure compliance. In many instances, action by the Registrar must be quick and must be legally enforceable.
· The Registrar currently has the power to determine that a policy falls within a particular class of policies defined in Section 1. The amendment provides that, in the case of a dispute as to whether a policy falls within the class of “health policy” as defined in Section 1, the Registrar will prescribe the classification after consultation with the Registrar of Medical Schemes.

Clause 4 (amends section 7 of the LTIA – Registration required in order to carry on long-term insurance business)

Section 7(2)(d) is amended to update outdated references to applicable legislative provisions.

Section 7(2)(g) is amended-

· to update outdated references to applicable legislative provisions.

· to improve the wording.
Clause 5 (amends section 10 of the LTIA – Conditions of registration)

The amendment extends the powers of the Registrar to impose a condition of registration to ensure that a long-term insurer will maintain a financially sound condition.

Motivation

The amendment aligns the condition with the maintenance of a financially sound condition in section 29(1) of the LTIA.

Clause 6 (amends section 19 of the LTIA – Auditor)

The amendment of section 19 seeks a number of changes:
· The section now refers to the Auditing Profession Act and to the relevant corresponding sections in that act.

· In addition to the name of the firm, the name of the individual registered auditor (being a member of the firm) who undertakes the audit must be provided to the Registrar.

· The same individual may not serve as the auditor or designated auditor of a long-term insurer for more than five consecutive financial years.

· Where an individual has served as the auditor or designated auditor of a long-term insurer for two or more consecutive financial years and then ceases to be the auditor or designated auditor, the individual may not be appointed again as the auditor or designated auditor of that insurer until after the expiry of at least two further financial years.

· The arrangements of who may not be appointed as an auditor are aligned to section 275(1) in the Companies Act.

· Section 19(5)(c) will require the auditor to inform the Registrar, without delay, in writing of any matter relating to the affairs of the long-term insurer of which the auditor became aware in the performance of the auditor’s functions as auditor and which, in the opinion of the auditor, may prejudice the insurer’s ability to comply with the sections on maintenance of a financially sound condition and any other section of the Act. The information must give a description of the matter and must include such other particulars as the auditor considers appropriate.

Motivation

· The Auditing Profession Act, 2005 (Act No. 26 of 2005) repealed the Public Accountants’ and Auditors’ Act, 1991 (Act No. 80 of 1991).

· To align the main requirements for the appointment of an auditor of a long-term insurer to the requirements in the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
Clause 7 (amends section 20 of the LTIA – Statutory Actuary)

· The amendment of section 20(5) further regulates reporting by the statutory actuary of a long-term insurer by extending the matters which the actuary must report on to the Registrar.

· The amendment of section 20(8) provides for the statutory actuary of a long-term insurer to attend and speak at a general meeting of a long-term insurer and a meeting of the board of directors.

Motivation

· The Registrar needs to be informed of problems at an insurer before that insurer becomes financially unsound or runs into other difficulties. The statutory actuary is close to the financial affairs of an insurer and the statutory actuary is therefore of great importance for effective supervision of insurers.

· The new section 20(8)(c) in the LTIA will entitle the statutory actuary to attend and speak at a general meeting of the long-term insurer and require the statutory actuary to attend board meetings of the long-term insurer and to be heard at those meetings on matters that concern the duties of the statutory actuary and other matters that may affect the financial soundness of the long term insurer. The statutory actuary would be able to address the board on such matters and partake in the discussions thereof.

Clause 8 (amends section 23 of the LTIA – Audit committee)

The amendment aligns section 23 with the amendments to sections 269A and 270 of the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006. The composition of the audit committee will be in accordance with the provisions of the Companies Act applicable to widely held companies and the duties will be complemented by the duties in section 270 of the Companies Act.

Motivation

To align the main requirements for the appointment of an audit committee of a long-term insurer to the requirements in the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.

Clause 9 (amends section 24 of the LTIA – Preference shares, debentures, share capital and share warrants)

This amendment regulates certain acts in respect of providing financial assistance to purchase shares. In terms of the new section 24(a)(x), a long-term insurer shall not conclude a transaction contemplated in section 38(2A) of the Companies Act without the approval of the Registrar or otherwise than in accordance with the conditions that the Registrar determines.
Motivation

This amendment is consequential to the insertion of section 38(2A) in the Companies Act brought about by the Corporate Laws Amendment Act No. 47 of 2006. This addition regulates the giving of financial assistance by a long-term insurer for the purchase of or subscription for shares of the long-term insurer or its holding company. The giving of such assistance has an impact on the financial soundness condition of the insurer. It is therefore imperative for the Registrar to approve such transaction subject to conditions prior to the transaction being effected.

Clause 10 (amends section 25 of the LTIA – Registration of shares in name of nominee)

Sections 25(2)(a), (c) and (d) are amended to update outdated references to applicable legislative provisions.
Clause 11 (amends section 29 of the LTIA – Maintenance of financially sound condition)

The sections referred to in the deeming provision will include that a long-term insurer must provide for its liabilities and capital adequacy requirement. Provisions are inserted that prohibit a long-term insurer from declaring a dividend should it fail, or that would cause it to fail, to maintain a financially sound condition. This prohibition previously formed part of section 30. A long-term insurer which fails to comply with section 29(1) shall, without delay, notify the Registrar of the failure and furnish the reasons therefor.

Motivation

· The maintenance of a financially sound condition and holding of assets by long-term insurers under the LTIA will be brought into line with the corresponding provisions in the STIA.

· The prohibition on a long-term insurer to declare a dividend will be inserted in Section 29 of the LTIA as it fits better here and to align it with wording in the STIA. This prohibition previously formed part of section 30 of the LTIA.

· The section will be clear on those sections that inform a financially sound condition, which goes wider than the current prohibition in section 29, for example spreading of assets. Furthermore, the prohibition on declaration of dividends by a long-term insurer when it fails, or that would cause it to fail, to maintain a financially sound condition fits better in section 29 of the LTIA, similar to the existing arrangement in section 28 in the STIA.

Clause 12 (amends section 30 of the LTIA – Assets)

The amendment deletes the prohibition to declare a dividend from this section (which is moved to section 29).

Motivation

The prohibition on declaration of dividends fits better with section 29.

Clause 13 (amends section 31 of the LTIA – Kinds and spread of assets)

The amendment changes section 31(1) to require long-term insurers to spread their total capital adequacy requirement, and not only the minimum capital adequacy requirement. 

The amendment also requires that the assets must continue to be valued at fair value, but in accordance with the new definition that is to be added to section 1(1). If the Registrar is satisfied that the value of an asset, when calculated in accordance with financial reporting standards, does not reflect a proper value, the Registrar may in terms of the new section 31(3),require a proper value for spreading purposes.

Motivation

Spreading only the minimum capital adequacy requirement is deemed to be inadequate, especially for large insurers. This change will impact mostly on the large insurers as most of the smaller insurer’s capital adequacy requirement is equal to the minimum capital adequacy requirement and they are therefore already spreading their “full” capital requirement. This change would therefore also ensure that insurers of different sizes are treated consistently.

Long-term insurers will value their assets for spreading purposes on fair value as determined in financial reporting standards, but the Registrar may require an adjusted value for spreading purposes.

Clause 14 (amends section 34 of the LTIA – Prohibitions concerning assets and certain liabilities)

The amendment further regulates investment in derivatives by making it clear that a long-term insurer may invest in any one or more of the derivatives in (i), (ii) and (ii), subject to the proviso.

Motivation

To bring the wording in line with the corresponding approach in the STIA.

Clause 15 (amends section 36 of the LTIA – Returns to Registrar)

The amendment provides that if the Registrar is satisfied that a statement forming part of the returns furnished by a long-term insurer requires further investigation, the Registrar may by notice to direct the insurer to furnish him or her with a report-

· (a) in the medium and form;

· (b) containing the information; and

· (c) by the date or within the period,

compiled by a person nominated by the Registrar at the cost of the long-term insurer.

Motivation

The statutory returns that insurers submit to the Registrar sometimes point to a matter that requires a closer look. Such matter could be specialised or would need to be dealt with speedily. A report by an expert on the matter would assist the Registrar in assessing the statutory return and determine the correct risk rating for the insurer. An example would be to require a report from an actuary on the valuation of the liabilities and capital adequacy, or aspects thereof, of the insurer. Such a report may also assist the Registrar to take action if required.

Clause 16 (amends section 46 of the LTIA – Policy to be actuarially sound)

The amendment further regulates the award of a bonus or similar benefit to ensure fair and equitable treatment of policyholders eligible for bonuses or similar awards. The LTIA will require a long-term insurer to have in place principles and practices of financial management for purposes of awarding a bonus or similar benefit to a policyholder. Such “principles and practices of financial management” mean a statement, approved by the board of directors of the long-term insurer, that sets out the nature of the discretion retained by the board of directors and the parameters within which this discretion would be used in relation to long-term policies where the long-term insurer has to use its discretion in awarding a bonus or similar benefit.

Motivation

· Long-term insurers award certain bonuses under long-term policies in their discretion and the bonuses do not vest immediately. This means that the insurer may reduce the bonus in its discretion until such time that it vests.

· The awarding of a bonus creates policyholder’s expectations and it also impacts the financial position of the insurer. These aspects must therefore be managed by the insurer.

· When market conditions deteriorate or when the financial condition of an insurer deteriorates, the insurer may decide to remove all or part of non-vested bonuses. Such action impacts policyholder expectations and need to be done in a proper and transparent manner.

Clause 17 (amends section 49 of the LTIA – Limitation of remuneration to intermediaries)

The amendment will distinguish between the remuneration for services as an intermediary that an independent intermediary renders which are commissionable and services contemplated in section 49A which are rendered by a person (which may also be an independent intermediary) in terms of a binder agreement with the insurer which are not subject to commission limits.

Motivation

The section will continue to regulate commission payments to an independent intermediary for rendering services as an intermediary, but will not apply to remuneration for services contemplated in section 49A rendered by a person in terms of a binder agreement entered into between a long-term insurer and a person.

Clause 18 (inserts section 49A of the LTIA – Binder agreements)

· The amendment inserts section 49A in the LTIA and regulates the conclusion of an agreement, in writing, between a long-term insurer and a person.

· The agreement will set out the functions and the powers of the person. The functions can be any one or more of the following-

· to enter into, vary or renew, a long-term policy, other than a reinsurance policy, on behalf of that insurer;

· to determine the wording of a long-term policy contemplated in the agreement;

· to charge premiums under a long-term policy contemplated in the agreement;

· to determine the value of policy benefits under a long-term policy contemplated in the agreement;

· to settle or pay claims under a long-term policy contemplated in the agreement.

· The section will furthermore deal with certain other matters such as-

· Obligations on the person, such as to disclose the name of the insurer to policyholders, to keep and maintain proper books of account and other records and to give the insurer access thereto.

· Prohibiting the person to delegate, assign or sub-contract any of the functions.

· The insurer may not authorise the person to do certain things such as to add an amount to any gross premium or deduct any amount from any claim or to directly or indirectly participate in the profits attributable to the policies.

· The person may not render binder services in certain circumstances, for example where the policy is not referred to that person by another insurer or an independent intermediary.

· Accountability and responsibilities of the long-term insurer, such that the insurer remains liable for compliance with the Act.

Motivation

· Generally a binder can be regarded as a payment or written statement making an agreement legally binding on the insurer, or until the completion of a formal contract by an insurer takes place. A binder can be issued by either a company or an insurance intermediary which must contain certain information - this means that the insurer is put on risk and is liable for a valid claim. 

· There exists in the long-term insurance industry, including the assistance business industry, a number of problems with regard to persons rendering certain services to insurers. These persons include administrators and funeral parlours. In the main these include-

· That agreements between insurers and the persons are not always concluded in writing. Where agreements are concluded, such agreements do not contain certain terms.
· That the functions that the person may perform and the powers of the person to do so are not sufficiently clear. Certain of the services rendered as an intermediary and certain of the services rendered in terms of a binder agreement may be the same. Furthermore, the person may further delegate certain of the functions without the knowledge and permission of the insurer.
· That the remuneration for services rendered as an intermediary in terms of a binder agreement may be a function of the profits resulting from the book of policies.
· That conflict may arise between services as an intermediary and services in terms of a binder agreement rendered by the same person.

· That the insurer may not accept liability for the actions of the person in terms of the binder agreement.
· That the person may be retaining part of the premium.
· That policyholders may not be aware of the name of the insurer who is liable under the policy for the benefits.
· That the person treats certain policies and the information relating thereto as belonging to it and not to the insurer.
· That adequate compliance with the provisions in the Act regarding the policies covered by the binder agreement is lacking.
Clause 19 (inserts section 53 of the LTIA – Option for payment of policy benefits in money)
· The amendment introduces a new dispensation for assistance policies that will be entered into on or after 01 June 2009. The terms of such a policy providing a non-monetary benefit will have to include terms that will express the non-monetary benefit in a sum of money, allow a person to request the non-monetary benefit as a sum of money, and that the insurer must provide the stated sum of money in lieu of the non-monetary benefit if a person so requests.

· The LTIA is also amended to make it clear that for assistance policies a sum of money equal in value to the cost that would have been incurred by the long-term insurer had the non-monetary benefit been provided may not exceed the maximum amount in the definition of “assistance policy”.

Motivation

· In terms of the current position a benefit can be provided as a funeral. Many funeral services are provided only within a certain geographical area. When a policyholder locates outside of that area, in order not to forfeit the funeral benefit, the policyholder will then request a sum of money in lieu of the funeral benefit. However, many policyholders, upon request to be provided with the cash equivalent of a funeral, are provided with a sum of money far lower than they expected the funeral to cost. A policyholder must know upfront what the monetary equivalent of non-monetary benefit will be.

· A cross-reference to the definition of “assistance policy” would ensure that the non-monetary benefit under an assistance policy does not exceed the maximum amount in this definition.

Clause 20 (amends section 66 of the LTIA – Offences by persons other than long-term insurers)
· The amendment amends section 66(a) to include regulations and delete reference to specific sections.
· To amend sections 66(b) to delete reference to specific sections.
Motivation

· Section 66(a) does not include regulations.
· The specific sections specified in sections 66(b) are not the only sections which a person can contravene or fail to comply with.
· All aspects of the insurance law must be complied with and any transgression must be able to be dealt with.

Clause 21 (amends section 67 of the LTIA – Offences by long-term insurers)
· The amendment amends section 67(a) to include regulations and delete reference to specific sections.

· To amend sections 67(b) to delete reference to specific sections.

Motivation

· Section 67(a) does not include regulations.
· The specific sections specified in sections 67(b) are not the only sections which a person can contravene or fail to comply with.
· All aspects of the insurance law must be complied with and any transgression must be able to be dealt with.

Clause 22 (amends section 71 of the LTIA – Special provisions concerning long-term insurers that are not public companies)
The amendment-

· provides that no exemption granted under any law under which a long-term insurer is incorporated or registered shall constitute an exemption from the provisions of this LTIA.

· changes the expression “Generally Accepted Accounting Practice” to financial reporting standards applicable to widely held companies.

Motivation

· Insurers must seek separate approval under the LTIA for a matter which is also provided for in the Companies Act and in respect of which the insurer has received approval from the relevant Registrar.
· To align the drawing-up of the financial statements of a long-term insurer to the requirements in the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.

Clause 23 (amends section 72 of the LTIA – Regulations)
· The amendment provides for a policy process by empowering the Minister of Finance, despite the definition of the “business of a medical scheme” in section 9(1) of the Medical Schemes Act, 1998, after consultation with the Minister of Health, to make regulations identifying a kind, type or category of contract as a health policy and may prescribe matters relating to the design and marketing thereof.

· The Minister, when making regulations must have regard to -

(i) the need to ensure the sustainability of medical schemes;

(ii) the need to ensure access to health care services;

(iii) limitations on the liability undertaken by medical schemes; and

(iv) the extent to which medical schemes are able or willing to provide certain services.

· Where the Minister has made regulations, then the kind, type or category of contract identified as a health policy in the regulations, is not subject to the Medical Schemes Act, 1998.

Motivation

Certain products have been developed and are being offered by insurers which could be viewed to be the “business of a medical scheme”. Examples are cover for medical costs incurred while travelling; cover such as additional HIV cover or Private Ward Cover and cover for income lost in the event of a health event. It is necessary to provide for a process to demarcate these products subject to criteria. The amendment provides for a joint policy process between the Minister of Finance and Minister of Health, guided by certain criteria. The intention is to provide clarity through a policy resolution, rather than the current uncertainty that has led to legal disputes.
Clause 24 (amends Schedule 1 of the LTIA – Kinds of assets)
(a)
Amendment of paragraph 1
(i)
Amendment of the definition of “derivatives”

The definition of “derivatives” currently means-

-
an option contract as contemplated in the definition of “securities” in section 1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);

-
a futures contract and an option contract as defined in section 1 of the Financial Markets Control Act, 1989 (Act No. 55 of 1989); and

-
a contract for differences.

(ii)
Insertion of definitions of “futures contract” and “option contract”.
Motivation

The Financial Markets Control Act, 1989 (Act No. 55 of 1989) and the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985) were replaced by the Securities Services Act, 2004 (Act No. 36 of 2004) and the definitions of ‘future contract’ and ‘option contract’ are no longer defined in the Securities Services Act. The definitions in these repealed acts will have to be inserted in paragraph 1 of Schedule 1.

(iii)
The definitions of “margin” and “margin deposit” are substituted for new definitions:

The reference to the item 16(5)(a)(aa) of the Table of Assets to Schedule 1 needs to be replaced by a stock exchange outside the Republic as the item was deleted by section 21(d) in the Insurance Amendment Act, 2003 (Act No. 17 of 2003).

Motivation

· The reference to item 16(5)(a)(aa) of the Table of Assets to Schedule 1 is incorrect as such an item does not exist.

· It will be fruitful to replace it with the correct item, as the item does not clearly refer to a stock exchange outside the Republic.

(b)
Amendment of the Table in paragraph 3

(i)
The substitution of item 2

-
Item 2 should be amended to read a public company as defined in the Banks Act, 1990 (Act No. 124 of 1993).

-
A promissory note is defined in section 87(1) of the Bills of Exchange Act, 1964, is an unconditional promise in writing made by one person to another, signed by the maker, and engaging to pay on demand or at a fixed or determinable future time, a sum certain in money, to a specified person or his order, or to bearer.

Motivation

· The Banks Act was amended and now refers to a bank being a public company and not an institution finally registered under the said Act.

· In the past a lot of uncertainty existed on whether a promissory note issued by a bank will fall within this paragraph of Schedule 1. This amendment will make the position clear.

(ii)
The definition of “margin with SAFEX” and items 7 and 17 are amended to update outdated references to applicable legislative provisions.

(iii)
The substitution of subitem (b) of Item 20

The inclusion of item 21 - Premiums due and payable to the long-term insurer in respect of long-term insurance business carried on in the Republic.

Motivation

· In 2003 the LTIA was amended with the result that long-term insurers no longer could reduce the liabilities under unmatured policies. It therefore necessitated including an asset for long-term insurers to reflect outstanding premiums as a separate item.

· By not reflecting outstanding premiums, the long-term insurers reflected outstanding premiums as part of other claims and therefore penalised themselves in terms of spreading limitations.

· Alignment with the Short-term Insurance Act.

Clause 25 (amends Schedule 3 of the LTIA – Calculation of values of assets, liabilities and capital adequacy requirement)
· The new paragraph (4) refers to any amount of premium, excluding a premium in respect of a long-term reinsurance policy, which is due and payable including a premium debited to an intermediary or a deferred installment of a premium and which remains unpaid to an insurer, irrespective of whether or not the premium has been paid to an intermediary, after the expiry of a period of 90 days from the date on which it became due and payable in terms of the long-term policy.

· The current paragraph 4(b)(i) is renumbered to 4(b)(ii) and reads as follows:

“an amount, excluding a premium in respect of a long-term reinsurance policy, which remains unpaid after the expiry of a period of 12 months from the date on which it became due and payable.”

· The current paragraph 7(1) is substituted for the following subparagraph:

“(1) The liabilities of a long-term insurer, other than its contingent liabilities under long-term policies, shall be determined in accordance with [South African Statements of Generally Accepted Accounting Practice] financial reporting standards applicable to widely held companies.”.

Motivation

· To be in line with the Short-term Insurance Act.

· It is a more conservative approach as substantial amounts will be shown as Insurance assets if this section is not included and the recoverability of these assets, especially with long-term insurers that focuses on providing assistance business, might be questionable, and can influence the financial soundness of the long-term insurer involved.

Clause 26 (amendment of Arrangement of Sections of the LTIA)
This amendment effects changes to the Arrangement of Sections of the LTIA consequent on the insertion and amendment of certain sections of the Act.

AMENDMENTS TO THE SHORT-TERM INSURANCE ACT

Clause 27 (amends section 1 of the STIA – definitions)

(a)
The definition of “accident and health policy” is amended to exclude any contract that provides for the conducting of the “business of a medical scheme” referred to in section 1(1) of the Medical Schemes Act, 1998 (Act No. 131 of 1998), but specifically including any contracts identified by the Minister by regulation as an accident and health policy.

This amendment is necessary in view of the new provisions in this(?) Bill to demarcate between health insurance and the business of a medical scheme.

(b)
The definition of “Auditing Profession Act” is inserted because the expression is used in the definition of “auditor” and in section 19 of the Act.
(c)
The definition of “auditor” is amended to update outdated references to applicable legislative provisions.
(d)
The definition of “fair value of an asset” is inserted and cross-referenced to the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
(e)
The definition of “financial reporting standards” is inserted and cross-referenced to the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
(f)
The definition of “financial statements” is inserted and cross-referenced to the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.
(g)
The definition of “Minister” is amended to mean the Cabinet member responsible for finance.
(h)
The definition of “Public Accountants' and Auditors' Act” is deleted;

(i)
The definition of “public company” is amended to mean a company with a share capital which is a public company under section 19 of the Companies Act.

(j)
The definition of “Registrar” is amended to also mean the Deputy Registrar of Short-term Insurance.

(k)
The definition of “statutory actuary” is inserted for purposes of financial condition reporting.

(l)
The definition of “this Act” is inserted to bring the STIA in line with other legislation.

Clause 28 (amends section 2 of the STIA – Registrar of Short-term Insurance)

The amendment provides that a deputy executive officer mentioned in section 1 of the Financial Services Board Act, 1990 (Act No. 97 of 1990), shall also be the Deputy Registrar of Short-term Insurance.

Motivation

It is necessary to provide for a deputy registrar for the effective administration of the STIA on a continuous basis and in circumstances where an executive officer is not in office.

Clause 29 (amends section 4 of the STIA – Special provisions concerning the powers of the Registrar)

The amendment extends the powers of Registrar to-

· issue directives to ensure compliance with or prevent a contravention.

· determine the demarcation of policies as a health policy.

Motivation

· The Registrar must be able to act in circumstances that come to light that could lead to non-compliance with the provisions of the STIA or where supervisory intervention would be required to ensure compliance. In many instances action by the Registrar must be quick and must legally be enforceable.

· The Registrar currently has the power to determine that a policy falls within a particular class of policies defined in Section 1. The amendment provides that, in the case of a dispute as to whether a policy falls within the class of “accident and health policy” as defined in Section 1, the Registrar will prescribe the classification after consultation with the Registrar of Medical Schemes.

Clause 30 (amends section 7 of the STIA – Registration required in order to carry on short-term insurance business)

Sections 7(2)(d) is amended to update outdated references to applicable legislative provisions.

Sections 7(2)(g) is amended-

· to update outdated references to applicable legislative provisions.

· to improve the wording.

Clause 31 (amends section 10 of the STIA – Conditions of registration)

The amendment amends the powers of Registrar to impose a condition of registration to ensure that a short-term insurer will maintain a financially sound condition.

Motivation

The amendment aligns the condition with the maintenance of a financially sound condition in section 28(1) of the STIA.

Clause 32 (amends section 19 of the STIA – Auditor)

The amendment of section 19 seeks a number of changes:

· The section now refers to the Auditing Profession Act and to the relevant corresponding sections in that act.

· In addition to the name of the firm, the name of the individual registered auditor (being a member of the firm) who undertakes the audit must be provided to the Registrar.

· The same individual may not serve as the auditor or designated auditor of a short-term insurer for more than five consecutive financial years.

· Where an individual has served as the auditor or designated auditor of a short-term insurer for two or more consecutive financial years and then ceases to be the auditor or designated auditor, the individual may not be appointed again as the auditor or designated auditor of that insurer until after the expiry of at least two further financial years.

· The arrangements of who may not be appointed as an auditor are aligned to section 275(1) in the Companies Act.

· Section 19(5)(c) will require the auditor to inform the Registrar, without delay, in writing of any matter relating to the affairs of the short-term insurer of which the auditor became aware in the performance of the auditor’s functions as auditor and which, in the opinion of the auditor, may prejudice the insurer’s ability to comply with the sections on maintenance of a financially sound condition and any other section of the Act. The information must give a description of the matter and must include such other particulars as the auditor considers appropriate.

· Section 19(8) is inserted to arrange that the auditor shall not be required to examine or express an opinion in relation to a statement forming part of a return, report or certificate or to the particulars thereof, in respect of which a statutory actuary is required, in terms of the STIA to make an examination, give an attestation or express an opinion.

· Section 19(9) is inserted to amend the duties of the auditor of a short-term insurer to allow the auditor to rely on the work performed by the statutory actuary in relation to the financial affairs of a short-term insurer.
Motivation

· The Auditing Profession Act, 2005 (Act No. 26 of 2005) repealed the Public Accountants’ and Auditors’ Act, 1991 (Act No. 80 of 1991).

· To align the main requirements for the appointment of an auditor of a short-term insurer to the requirements in the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.

· To align sections 19(8) and (9) with the corresponding provisions in the LTIA.

Clause 33 (inserts section 19A in the STIA – Statutory Actuary)

· The amendment makes provision for the appointment of a statutory actuary by a short-term insurer under circumstances determined by the Registrar, either generally or in a particular case, for purposes of financial condition reporting. Provisions regarding the statutory actuary are substantially similar to the corresponding existing requirements in the LTIA and to those amendments proposed in clause 7 of this Bill.

Motivation

· The proposed future introduction of financial condition reporting for short-term insurers would require them to appoint a statutory actuary under circumstances determined by the Registrar.

· The Registrar needs to be informed of problems at an insurer before that insurer becomes financially unsound or run into other difficulties. The statutory actuary is close to the financial affairs of an insurer and the statutory actuary is therefore of great importance for effective supervision of insurers.

Clause 34 (amends section 20 of the STIA – Appointment of auditor or statutory actuary by Registrar)

· The amendment makes provision for the appointment of a statutory actuary by the Registrar where a short-term insurer fails to appoint one.

Motivation

· A short-term insurer must at all times have a statutory actuary under circumstances determined by the Registrar.

Clause 35 (amends section 21 of the STIA – Removal of appointees who are not fit and proper)

· The amendment makes provision for the removal of a statutory actuary of a short-term insurer who is not fit and proper to hold office concerned by the Registrar.

Motivation

· A short-term insurer cannot use a statutory actuary who is not fit and proper.

Clause 36 (amends section 22 of the STIA – Audit committee)

The amendment aligns section 22 with the amendments to sections 269A and 270 of the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006. The composition of the audit committee will be in accordance with the provisions of the Companies Act applicable to widely held companies and the duties will be complemented by the duties in section 270 of the Companies Act.

Motivation

To align the main requirements for the appointment of an audit committee of a short-term insurer to the requirements in the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.

Clause 37 (amends section 23 of the STIA – Preference shares, debentures, share capital and share warrants)

This amendment regulates certain acts in respect of providing financial assistance to purchase shares. In terms of the new section 23(a)(x), a short-term insurer shall not conclude a transaction contemplated in section 38(2A) of the Companies Act without the approval of the Registrar or otherwise than in accordance with the conditions that the Registrar determines.

Motivation

This amendment is consequential to the insertion of section 38(2A) in the Companies Act by the Corporate Laws Amendment Act No. 47 of 2006. This addition regulates the giving of financial assistance by a short-term insurer for the purchase of or subscription for shares of the short-term insurer or its holding company. The giving of such assistance has an impact on the financial soundness condition of the insurer. It is therefore imperative for the Registrar to approve such transaction subject to conditions prior to the transaction being effected.

Clause 38 (amends section 24 of the STIA – Registration of shares in name of nominee)

Sections 25(2)(a) and (d) are amended to update outdated references to applicable legislative provisions.
Clause 39 (amends section 28 of the STIA – Maintenance of financially sound condition)

· The sections referred to in the deeming provision will include that a short-term insurer must provide for its liabilities and capital adequacy requirement.
· A short-term insurer which fails to comply with section 28(1) shall without delay, notify the Registrar of the failure and furnish the reasons therefor.

· The wording on the prohibition on declaration of dividends in section 28 of the STIA is aligned to the wording in section 29 in the LTIA.

Motivation

The section will be clear on those sections that inform a financially sound condition, which goes wider than the current prohibition in section 28, for example spreading of assets.

Clause 40 (substitutes section 29 of the STIA – Assets)

The substitution of section 29 is consequential to the proposed amendment to Schedule 2, including the separation of the expressions “liability” and “capital adequacy requirement”.

Clause 41 (amends section 30 of the STIA – Kinds and spread of assets)

The amendment requires that the assets must continue to be valued at fair value, but in accordance with the new definition that is to be added to section 1(1). If the Registrar is satisfied that the value of an asset, when calculated in accordance with financial reporting standards, does not reflect a proper value, the Registrar may in terms of the new section 29(3), require a proper value for spreading purposes.

Motivation

Short-term insurers will value their assets for spreading purposes on fair value as determined in financial reporting standards, but the Registrar may require an adjusted value for spreading purposes.

Clause 42 (amends section 32 of the STIA – Liabilities)

The substitution of section 32 is consequential to the proposed insertion of section 19A and to the proposed amendment to Schedule 2. In terms of the latter amendment a short-term insurer will no longer be required to hold a contingency reserve.

Clause 43 (amends section 33 of the STIA – Prohibitions concerning assets and certain liabilities)

The amendment further regulates investment in derivatives by making it clear that a short-term insurer may invest in any one or more of the derivatives in (a) and (b), subject to the proviso.

Motivation

To bring the wording in line with the corresponding approach in the LTIA.

Clause 44 (amends section 35 of the STIA – Returns to Registrar)

The amendment provides that if the Registrar is satisfied that a statement forming part of the returns furnished by a short-term insurer requires further investigation, the Registrar may by notice to direct the insurer to furnish him or her with a report-

· (a) in the medium and form;

· (b) containing the information; and

· (c) by the date or within the period,

compiled by a person nominated by the Registrar at the cost of the short-term insurer.

Motivation

The statutory returns that insurers submit to the Registrar sometimes point to a matter that requires a closer look. Such matter could be specialised or would need to be dealt with speedily. A report by an expert on the matter would assist the Registrar in assessing the statutory return and determine the correct risk rating for the insurer. An example would be to require a report from an actuary on the valuation of the liabilities and capital adequacy, or aspects thereof, of the insurer. Such a report may also assist the Registrar to take action if required.

Clause 45 (amends section 48 of the STIA – Independent intermediaries: remuneration)

The amendment will distinguish between the remuneration for services as an intermediary that an independent intermediary renders which are commissionable and services contemplated in section 48A which are rendered by a person (which may also be an independent intermediary) in terms of a binder agreement with the insurer which are not subject to commission limits.

Motivation

The section will continue to regulate commission payments to an independent intermediary for rendering services as intermediary, but will not apply to remuneration for services contemplated in section 48A rendered by a person in terms of a binder agreement entered into between a short-term insurer and a person.

Clause 46 (inserts section 49A of the STIA – Binder agreements)

· The amendment inserts section 48A in the STIA and regulates the conclusion of an agreement, in writing, between a short-term insurer and a person.

· The agreement will set out the functions and the powers of the person. The functions can be any one or more of the following-

· to enter into, vary or renew, a short-term policy, other than a reinsurance policy, on behalf of that insurer;

· to determine the wording of a short-term policy contemplated in the agreement;

· to charge premiums under a short-term policy contemplated in the agreement;

· to determine the value of policy benefits under a short-term policy contemplated in the agreement;

· to settle or pay claims under a short-term policy contemplated in the agreement.

· The section will furthermore deal with certain other matters such as-

· Obligations on the person such as to disclose the name of the insurer to policyholders, to keep and maintain proper books of account and other records and to give the insurer access thereto.

· Prohibiting the person to delegate, assign or sub-contract any of the functions.

· The insurer may not authorise the person to do certain things such as to add an amount to any gross premium or deduct any amount from any claim or to directly or indirectly participate in the profits attributable to the policies.

· The person may not render binder services in certain circumstances, for example where the policy is not referred to that person by another insurer or an independent intermediary.

· Accountability and responsibilities of the short-term insurer such as that the insurer remains liable for compliance with the Act.

Motivation

· Generally a binder can be regarded as a payment or written statement making an agreement legally binding on the insurer, or until the completion of a formal contract by an insurer takes place. A binder can be issued by either a company or an insurance intermediary which must contain certain information - this means that the insurer is put on risk and is liable for a valid claim. 

· There exists in the short-term insurance industry, including the assistance business industry, a number of problems with regard to persons rendering certain services to insurers. These persons include administrators, underwriting managers and intermediaries. In the main these include-

· That agreements between insurers and the persons are not always concluded in writing. Where agreements are concluded such agreements do not contain certain terms.

· That the functions that the person may perform and the powers of the person to do so are not sufficiently clear. Certain of the services rendered as an intermediary and certain of the services rendered in terms of a binder agreement may be the same. Furthermore, the person may further delegate certain of the functions without the knowledge and permission of the insurer.
· That the remuneration for services rendered as an intermediary in terms of a binder agreement may be a function of the profits resulting from the book of policies.

· That conflict may arise between services as an intermediary and services in terms of a binder agreement rendered by the same person.

· That the insurer may not accept liability for the actions of the person in terms of the binder agreement.

· That the person may be retaining part of the premium.

· That policyholders may not be aware of the name of the insurer who is liable under the policy for the benefits.

· That the person treats certain policies and the information relating thereto as belonging to it and not to the insurer.

· That adequate compliance with the provisions in the Act regarding the policies covered by the binder agreement is lacking.

Clause 47 (amends section 57 of the STIA – Appointment of Lloyd’s representative)
The amendment provides for the appointment of a statutory actuary by Lloyd’s under circumstances determined by the Registrar for purposes of financial condition reporting. Provisions regarding the statutory actuary are substantially similar to the corresponding existing requirements in the LTIA and to those amendments proposed in clause 7 of this Bill. 

Clause 48 (amends section 63 of the STIA – Application of other provisions of Act to Lloyd’s)
The application of other provisions of the STIA to Lloyd’s is necessary to provide for the appointment of a statutory actuary by Lloyd’s.
Clause 49 (amends section 64 of the STIA – Offences by persons other than short-term insurers)
· The amendment amends section 64(a) to include regulations and delete reference to specific sections.

· To amend sections 64(b) to delete reference to specific sections.

Motivation

· Section 64(a) does not include regulations.

· The specific sections specified in sections 64(b) are not the only sections which a person can contravene or fail to comply with.

· All aspects of the insurance law must be complied with and any transgression must be able to be dealt with.

Clause 50 (amends section 65 of the STIA – Offences by short-term insurers)
· The amendment amends section 65(a) to include regulations and delete reference to specific sections.

· To amend sections 65(b) to delete reference to specific sections.

Motivation

· Section 65(a) does not include regulations.

· The specific sections specified in sections 65(b) are not the only sections which a person can contravene or fail to comply with.

· All aspects of the insurance law must be complied with and any transgression must be able to be dealt with.

Clause 51 (amends section 69 of the STIA – Special provisions concerning short-term insurers that are not public companies)
The amendment-

· provides that no exemption granted under any law under which a short-term insurer is incorporated or registered shall constitute an exemption from the provisions of this STIA.

· changes the expression “Generally Accepted Accounting Practice” to financial reporting standards applicable to widely held companies.

Motivation

· Insurers must seek separate approval under the STIA for a matter which is also provided for in the Companies Act and in respect of which the insurer has received approval from the relevant Registrar.

· To align the drawing-up of the financial statements of a short-term insurer to the requirements in the Companies Act as amended by the Corporate Laws Amendment Act No. 47 of 2006.

Clause 52 (amends section 70 of the STIA – Regulations)
· The amendment provides for a policy process by empowering the Minister of Finance, despite the definition of the “business of a medical scheme” in section 9(1) of the Medical Schemes Act, 1998, after consultation with the Minister of Health, to make regulations identifying a kind, type or category of contract as an “accident and health policy” and may prescribe matters relating to the design and marketing thereof.

· The Minister, when making regulations must have regard to -

(i) the need to ensure the sustainability of medical schemes;

(ii) the need to ensure access to health care services;

(iii) limitations on the liability undertaken by medical schemes; and

(iv) the extent to which medical schemes are able or willing to provide certain services.

· Where the Minister has made regulations, then the kind, type or category of contract identified as a health policy in the regulations, is not subject to the Medical Schemes Act, 1998.

Motivation

Certain products have been developed and are being offered by insurers which could be viewed to be the “business of a medical scheme”. Examples are cover for medical costs incurred while travelling; cover such as additional HIV cover or Private Ward Cover and cover for income lost in the event of a health event. It is necessary to provide for a process to demarcate these products subject to criteria. The amendment provides for a joint policy process between the Minister of Finance and Minister of Health, guided by certain criteria. The intention is to provide clarity through a policy resolution, rather than the current uncertainty that has led to legal disputes.

Clause 53 (amends Schedule 1 of the STIA – Kinds of assets)
(a)
Amendment of paragraph 1
(i)
Amendment of the definition of “derivatives”

The definition of “derivatives” currently means-

-
an option contract as contemplated in the definition of “securities” in section 1 of the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985);

-
a futures contract and an option contract as defined in section 1 of the Financial Markets Control Act, 1989 (Act No. 55 of 1989); and

-
a contract for differences.

(ii)
Insertion of definitions of “futures contract” and “option contract”.

Motivation

The Financial Markets Control Act, 1989 (Act No. 55 of 1989) and the Stock Exchanges Control Act, 1985 (Act No. 1 of 1985) were replaced by the Securities Services Act, 2004 (Act No. 36 of 2004) and the definitions of ‘future contract’ and ‘option contract’ are no longer defined in the Securities Services Act. The definitions in these repealed acts will have to be inserted in paragraph 1 of Schedule 1.

(iii)
The definitions of “margin” and “margin deposit” are substituted for new definitions:

The reference to the item 16(5)(a)(aa) of the Table of Assets to Schedule 1 needs to be replaced by a stock exchange outside the Republic as the item was deleted by section 21(d) in the Insurance Amendment Act, 2003 (Act No. 17 of 2003).

Motivation

· The reference to item 16(5)(a)(aa) of the Table of Assets to Schedule 1 is incorrect as such an item does not exist.

· It will be fruitful to replace it with the correct item, as the item does not clearly refer to a stock exchange outside the Republic.

(b)
Amendment of the Table in paragraph 3

(i)
The substitution of item 2

-
Item 2 should be amended to read a public company as defined in the Banks Act, 1990 (Act No. 124 of 1993).

-
A promissory note is defined in section 87(1) of the Bills of Exchange Act, 1964, is an unconditional promise in writing made by one person to another, signed by the maker, and engaging to pay on demand or at a fixed or determinable future time, a sum certain in money, to a specified person or his order, or to bearer.

Motivation

· The Banks Act was amended and now refers to a bank being a public company and not an institution finally registered under the said Act.

· In the past a lot of uncertainty existed on whether a promissory note issued by a bank will fall within this paragraph of Schedule 1. This amendment will make the position clear.

(ii)
The definition of “margin with SAFEX” and items 7 and 17 are amended to update outdated references to applicable legislative provisions.

Clause 54 (amends Schedule 2 of the STIA – Method of calculation of value of assets and liabilities)
· To amend and adjust Schedule 2 regarding method of calculating of value of assets and liabilities to incorporate all requirements, which are necessary for the planned future introduction of Financial Condition Reporting (FCR).

· The amendment enables the future introduction, by means of Board Notice, of a requirement that the insurer must submit a Financial Condition Report (FCR) to the FSB that includes a valuation of assets and liabilities. Furthermore, it is envisaged that this report will include an evaluation of all material risk factors affecting the solvency of the insurer, based on the self-assessment of the board.

Motivation

· The current measure of solvency of a fixed percentage of net written premium, does not take into account either the size of the insurer, or the inherent risks underlying the type(s) of business that it writes.

· FCR introduces a risk-sensitive approach to capital adequacy, similar to the Basel II regime for banks. This new approach will identify, measure and manage risk. The new approach is based on international developments, but will be adjusted for South African circumstances. Full details are set out in the FCR issues paper that was released for public comment on 15 December 2006. The details of the proposed future FCR regime are still being finalised in consultation with industry, with an envisaged implementation date in the next 2-3 years. 

· The proposed amendment puts in place an enabling provision for FCR standards to be prescribed by Board Notice. Schedule 2 of the Act is to be replaced by a new Schedule 2 adjusted to incorporate all the requirements, which are deemed necessary. The requirements of the Schedule will be incorporated in a Notice issued by the Registrar. This is also in line with the requirements in respect of the LTIA for the valuation of assets, liabilities and capital adequacy requirement of long-term insurers.

· It is envisaged that both the value of the liabilities and the capital adequacy requirement can be calculated using either a prescribed rules-based method or by developing a partial or full internal model, all of which allow, to a varying extent, for capital charges based on a risk-based approach for insurance risk (outstanding claims and unearned premium liabilities) and asset risk. 

· This approach will also allow for more flexibility in an ever-changing environment and to keep up to date with international developments and standards.

Clause 55 (amends Schedule 3 of the STIA – Lloyd’s security)
· The requirements of paragraphs 4, 6(2) and 6(4) of Schedule 3 will be incorporated in a Notice issued by the Registrar, to accommodate the possible future introduction of FCR for Lloyd’s underwriters.

· Until a new approach has been finalised, the existing arrangement applicable to Lloyd’s will continue to apply in a Notice.

Motivation

· Lloyd’s is authorised under the STIA to conduct business in South Africa and ranks as one of the larger insurers measured on premiums written. The requirements applicable to Lloyd’s must therefore be kept on par with the developments in this area for short-term insurers that were discussed earlier.

· An FCR proposal for Lloyd’s has not been considered and developed yet, but would require a similar legislative approach outlined for short-term insurers. It is necessary therefore to provide in the STIA for such an approach.

· The current calculation of the amount of security is formula is rigid and does not take into account either the size of Lloyd’s, or the inherent risks underlying the type(s) of business that it writes.

Clause 56 (amendment of Arrangement of Sections of the STIA)
This amendment effects changes to the Arrangement of Sections of the STIA consequent on the insertion and amendment of certain sections of the Act.

Clause 57 (Short title and commencement)
This clause provides for the short title of the Bill and its commencement.
______________

Insurance Laws Amendment Bill - Motivation for proposed amendments

Page 1 of 27
Insurance Laws Amendment Bill - Motivation for proposed amendments

Page 9 of 27

