ANNEXURE “A’

Definition “Fit and Proper”
1.
A person is considered to be fit and proper if the person essentially is of good character, competent, honest, financially sound, reputable, reliable and discharges or is likely to discharge his duties fairly.

2.
Assessing fitness and propriety

In assessing whether a person is fit and proper the following should be taken into account:-


2.1
good character i.e. honesty, integrity, fairness and reputation;


2.2
competence, diligence, capability, soundness of judgment;


2.3
personal financial soundness.

3.
Good character
3.1
Good character i.e. honesty, integrity fairness and reputation are qualities that are demonstrated over time.  In determining a person’s good character for the purposes of an appointment as principal officer, the registrar should consider all relevant and appropriate factors including but not limited to:


(a)
whether the person has been convicted of a criminal offence relating to dishonesty, fraud or a financial crime;


(b)
whether the person has been convicted or found guilty in proceedings of a disciplinary or criminal nature;


(c)
 whether the person has been the subject of adverse findings or any settlement in civil proceedings, particularly in connection with financial business, misconduct or fraud;


(d)
whether the person or any business in which he has a controlling shareholding or has a controlling interest or exercises   significant influence, has been investigated and disciplined or suspended by a regulatory or professional body a court or a tribunal, whether publicly or privately;


(e)
whether the person has been the owner, manager or a director of a company, partnership or other organization that has been refused registration, authorization membership or a licence  to conduct trade, business or profession, or has had that registration, authorization, membership or licence revoked, withdrawn, or terminated;


(f)
whether as a result of the licence, registration or other authority the person has been refused the right to carry on a trade, business or profession requiring a licence, registration or other authorization;


(h)
whether the person has been a director, partner, or otherwise involved in the management of a business that has gone into curatorship,  insolvency or liquidation while the person was connected with the organization or within a reasonably short period after the person’s departure from the organization;


(i)
whether the person has been dismissed asked to resign or resigned from employment or from a position of trust, fiduciary appointment or similar position because of questions about honesty and integrity;


(j)
whether the person has been disqualified from acting as a director or serving in a managerial capacity because of wrong doing;


(k)
whether the person has not been fair, truthful and forthcoming in dealings with customer, superiors, auditors, and regulatory authorities within the past ten years and has been subject to any justified complaint relating to regulated activities;


(l)
whether the person demonstrates a readiness and willingness to comply with the requirements and standards of the regulatory authorities and any other legal regulatory or professional requirements and standards

4.
Competence and capability

4.1
The person must demonstrate the competence and ability to understand the technical requirements of the operations of business of the fund, the inherent risks therein and the management process required to conduct its operations effectively with due regard to the interest of all stakeholders.


4.2
In assessing the competence and capability of a person all relevant factors should be considered including but not limited to:



(a)
whether the person has demonstrated through qualifications and experience the capacity to successfully undertake the responsibility of the position;



(b)
whether the person has ever been disciplined by a professional, trade or regulatory body dismissed or requested to resign from any position or office for negligence, incompetence fraud or mismanagement;



(c)
whether the person has sound knowledge of the responsibilities of the position.
5.
Financial soundness


5.1
As an indication of a person’s capacity to contribute to the soundness of the operation of a retirement fund and the protection of the interests of all stakeholders, the person should demonstrate a prudent management of his own financial affairs.


5.2
In determining a person’s financial soundness, all relevant factors should be taken into account, including but not limited to:



(a)
whether the person has been the subject of any judgment or award that remains outstanding or was not satisfied within a reasonable period



(b)
whether the person has made any arrangement with his creditors, filed for bankruptcy, had assets confiscated or has been involved with proceedings relating to any of the aforementioned.



(c)
the fact that a person may be of limited financial means will not in itself affect the person’s ability to satisfy the financial soundness criteria.

