 From: 	"Knott, D. (David) BoE" <DavidK@boe.co.za>
To:	<bviljoen@parliament.gov.za>
Date: 	2008/05/08 04:06 PM
Subject: 	FW: GENERAL FINANCIAL SERVICES LAWS AMENDMENT BILL


Dear Mr Viljoen,
 
On reading the draft Bill, it does not appear that a member of a pension
fund would be competent to create a trust in terms of his will to
receive any death benefits for the maintenance of his dependants.
 
It would seem desirable that a member of a fund should have the freedom
to create this testamentary trust in terms of his will, 

*	
	to specify the trustee/s as to who should manage the trust,
*	
	to determine the investment powers applicable to the award
*	
	to determine the quantum of assistance to be afforded the
dependants
*	
	to determine the fee payable to such trustee/s
*	
	to determine the termination date of such trust
*	
	to determine who should benefit upon termination of the trust.

It is often not possible or practical from a financial point of view for
the award to be split equally amongst the children and paid direct to
them as and when each attains majority. The younger children might well
still require extensive care whilst the adult children are able to fend
for themselves. The deceased may even wish to provide for his widow in
her old age but to protect the capital for the ultimate benefit of his
children. By granting the deceased member the flexibility to make these
decisions, one is able to provide more suitably for the family unit.
 
Please request the committee to consider expanding the draft Bill to
include such an option. I believe it be a Constitutional right for an
individual to elect how all benefits should flow.
 
Yours faithfully,
 
D G Knott
Head ~ Fiduciary Products
BoE Trust Limited
 
and 
 
Deputy Chair, The Association of Trust Companies in South Africa.

________________________________


********************
Nedbank Limited Reg No 1951/000009/06. The following link displays the names of the Nedbank Board of Directors and Company Secretary. [ http://www.nedbank.co.za/terms/DirectorsNedbank.htm ]
This email is confidential and is intended for the addressee only. The following link will take you to Nedbank's legal notice. [ http://www.nedbank.co.za/terms/EmailDisclaimer.htm ]
********************

