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7 May 2008 

The Secretary to Parliament

c/o Mr. Bradley Viljoen

Committee Section

Parliament of the RSA

Dear Sir,

Hearings on the General Financial Services Laws Amendment Bill, 2008

Thank you for availing the ATM Solutions Group of the opportunity to express views on the General Financial Services Laws Amendment Bill, 2008.

The ATM Solutions Group specialises in payment services and we would therefore restrict our input to the sections of the Amendment Bill relating to the National Payment System Act (Act 78 of 1998), as set out on pages 21 to 26 of the Bill.

As a group of non-bank companies, already extensively involved in the processes of clearing various types of payment instructions under sponsorship of seven South African Banks, we would naturally be affected by any action that would allow non-banks to participate directly in the payment system.  We believe that such action would do much to enhance service delivery and competition in the market, to the benefit of consumers.

The amendments proposed in terms of the Bill, other than the one matter addressed below, are in our view sufficient to allow for participation by non-banks in terms of the, currently undefined, criteria to be set by the Reserve Bank.  

The matter mentioned above relates to the section titled “Amendment of section 3 of Act 78 of 1998 as amended by section 1 of Act 22 of 2004” on page 22 of the Bill.  The wording of the proposed amendment, by way of addition of Paragraph (c) to Subsection 4 of Section 3 seems to require the addition of the word “or” in front of the paragraph.    

The absence thereof, or the addition of the word “and”, would succeed only in requiring current participants to comply with the (additional) criteria to be set by the Reserve Bank.  Both categories existing are already required to comply with criteria set by the Reserve bank in terms of either the Banks Act or Section 4(5) of the NPS Act.

Therefore we believe that, if the intent as we interpret it was to be met, the proposed Sub-section 4 of Section 3 should read as follows:

“(4) No person may participate in the Reserve Bank settlement system unless- 

(a) such person is the Reserve Bank, a bank, a mutual bank or a branch of a foreign institution and, in the case where a payment system management body has been recognised by the Reserve Bank as contemplated in subsection (1), such person is a member of the payment system management body so recognised; or 

(b) such person is a designated settlement system operator. 

[Sub-s. (4) substituted by s. 3 (e) of Act 22 of 2004.], or

(c) such person meet the criteria for participation in the Reserve Bank

settlement system as established by the Reserve Bank in consultation

with the payment system management body.”.

As a non-bank participant in the payment system we have as yet not been allowed to participate in the activities of PASA as the recognised Payment System Management Body as membership is restricted to Banks only.  

It would therefore be incumbent on the Reserve Bank to ensure that the criteria developed by PASA for approval by the SARB in terms of the proposed paragraph 3(3)(c) and paragraph 4(2)(c)(i) do not display a bias against non-banks at the onset, before any non-banks have joined, or subsequent to non-banks joining, if the voting structure of PASA has not been amended to prevent such bias from presenting itself.

We thank you for the invitation to attend the briefing session scheduled for 14 May 2008 and the hearing scheduled for 16 May 2008.  We will be sending representatives to attend the hearing on 16 May 2008.

Yours sincerely

Hendrik Pelser

Head of Payment Strategies.

(Please accept as signed by H Pelser as this letter was delivered electronically via e-mail)
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