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REVISED LEGISLATIVE PROGRAMME OF DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT FOR 2008/2009
CATEGORY A BILLS:  HIGHEST PRIORITY BILLS WHICH DEFINITELY MUST BE PASSED THIS YEAR, SUBJECT TO INTRODUCTION BEFORE THE DEADLINES ON 29/2/2008 (FIRST HALF OF YEAR) AND 02/06/2008 (LAST HALF OF YEAR)
	NAME OF MINISTRY PILOTING BILL
	NAME OF BILL AND WHETHER BILL REQUIRES NEW OR AMENDING REGULATIONS
	STRATEGIC FOCUS OF BILL
	DATE FOR SUBMISSION OF BILL TO CABINET
	DATE FOR SUBMISSION OF BILL TO PARLIAMENT
	FINANCIAL IMPLICATIONS
	IMPACT OF BILL & STATUS OF BILL

	1.  Minister for Justice and Constitutional Development
	Renaming of High Courts Bill

(Will not require any regulations) 
	Transformation
	Bill was approved by Cabinet in November 2007
	Bill has been introduced into Parliament
	No financial implications for the State
	Impact of Bill:  The purpose of the Bill is to address the undesirable situation where certain High Courts are still referred to by the names of the previous Constitutional dispensation.  It will also facilitate certainty and uniformity regarding the names of the High Courts in line with what the Constitution envisages.

Status of Bill:  The Bill has been introduced into Parliament and has been referred to the Portfolio Committee on Justice and Constitutional Development.

	2.  Minister for Justice and Constitutional Development
	Reform of Customary Law of Succession Bill

(Will require new regulations)
	Protection of vulnerable groups, particularly women and children
	Bill was approved by Cabinet in November 2007
	Bill has been introduced into Parliament
	No financial implications for the State
	Impact of Bill:  The Bill is intended to give effect to the South African Law Reform Commission's legislative recommendations in order to bring the Customary Law of Succession into line with the Constitution, thereby eliminating unfair discrimination in that area of the law.  Existing legislation in this regard has already been declared to be unconstitutional by the Constitutional Court. This Bill is intended to confirm the Constitutional Court’s order, which will contribute to gender equality, allowing more women and children to share directly in the proceeds of deceased estates.
Status of Bill:  The Bill has been introduced into Parliament and has been referred to the Portfolio Committee on Justice and Constitutional Development.  

	3.  Minister for Justice and Constitutional Development
	National Prosecuting Authority Amendment Bill  (To be processed together with any other Bill emanating from the South African Police Service)

(Will require new/amending subordinate legislation)
	Enhancing cooperation between crime-fighting agencies
	Bill has been approved by Cabinet
	May 2008
	No financial implications for State
	Impact of Bill:  The Bill is intended to give effect to the decisions relating to the Directorate of Special Operations (Scorpions)

Status of Bill:  The Bill has been approved by Cabinet and is receiving the attention of the State Law Advisers. 

	4.  Minister for Justice and Constitutional Development
	Traditional Courts Bill

(Will require new regulations)
	Access for justice to all
	March 2008
	March 2008
	Not yet quantifiable
	Impact of Bill:  The Bill is intended to regulate anew the role and functions of traditional leaders in the administration of justice, in accordance with Constitutional imperatives.  The Bill will also facilitate the repeal of sections 12 and 20 of the Black Administration Act, 1927, which currently regulate this role of traditional leaders in some areas of the country.  The repeal of these sections is set to take place on 30 June 2008.  The Bill must consequently be enacted and implemented before that date in order to avoid a legal vacuum.  

Status of Bill:  The Bill has been introduced into Parliament and has been referred to the Portfolio Committee on Justice and Constitutional Development.

	5.  Minister for Justice and Constitutional Development
	(i)  Constitution Fourteenth & Fifteenth Amendment Bills 
and 

(ii)  General Matters Amendment Bill, effecting  consequential amendments to various Laws   Relating to Loss of Membership of the National Assembly, a Provincial Legislature or a Municipal Council 

(Will require amending subordinate legislation)
	Transformation
	The Bills have been approved by Cabinet
	June 2008
	No financial implications for the State
	Impact of Bills:  These Bills seek to abolish floor-crossing.  In this regard it needs to be mentioned that the next window for floor crossing on local government level commences on 1 September 2009 and therefore the Bills need to be passed by Parliament and implemented before that date.

Status of Bills:  The Bills were approved by Cabinet in April 2008.  The Bills are being prepared for publication in the Gazette, as required by sections 74(5) and 154(2) of the Constitution.  The introduction of the Bills is scheduled for 13 June 2008.  


CATEGORY B BILLS:  PRIORITY BILLS WHICH PREFERABLY MUST BE PASSED THIS YEAR, BUT WHICH ARE DEPENDENT ON A WHOLE HOST OF FACTORS, INCLUDING FINALISATION OF POLITICAL AND CONSULTATIVE PROCESSES;  COURT DECISIONS; TIME LIMITS SET BY COURTS OR POLITICALLY;  AND, MOST IMPORTANTLY AVAILABILITY OF TIME BY PARLIAMENTARY COMMITTEES
	NAME OF MINISTRY PILOTING BILL
	NAME OF BILL AND WHETHER BILL REQUIRES NEW OR AMENDING REGULATIONS
	STRATEGIC FOCUS OF BILL
	DATE FOR SUBMISSION OF BILL TO CABINET
	DATE FOR SUBMISSION OF BILL TO PARLIAMENT
	FINANCIAL IMPLICATIONS
	IMPACT OF BILL

	1.  Minister for Justice and Constitutional Development
	(i)  Superior Courts Bill

(Will require new regulations)

and

(ii)  Constitution  Amendment Bill

(Will not require regulations)


	(i) & (ii)  Transformation of the judiciary

	(i) & (ii)  These Bills are subject to further consultation processes, including the finalisation of a policy framework.  After the consultation process, new Bills will be introduced.  (The Superior Courts Bill was introduced into Parliament in 2003. Public hearings have been held and the Committee has commenced its deliberations on the Bill.  Although the Superior Courts Bill is presently before Parliament, it can only be processed once the Constitution Fourteenth Amendment Bill referred to below has been introduced.)  


	(i) & (ii) See previous column


	(i) & (ii) As new High Courts will have to be established in Limpopo and Mpumalanga, it has substantial financial implications for the State.  The Bill contains transitional provisions allowing these courts to be established when funds are available but the Department has already earmarked funds for this purpose.


	Impact of Bills:  (i)  The Bill provides for the rationalisation of the structure and functioning of the superior courts, as contemplated in the Constitution.  The Bill also regulates the management of the judicial functions of all courts, and deals with the responsibility of the Executive for the administration of all courts, among others.   A deadline has been set to finalise this Bill, as well as the Constitutional Fourteenth Amendment Bill below, before the term of this Government expires.  
(ii)  This Bill is to be dealt with in conjunction with the Superior Courts Bill mentioned above.  It regulates the responsibility in respect of the judicial and administrative functions of all courts;  it provides for the conversion of the various High Courts into a single High Court of South Africa;  it provides that the Constitutional Court is the highest court in all matters and it also regulates the jurisdiction of the Constitutional Court and the Supreme Court of Appeal;  it provides for the appointment of two Deputy Presidents to the Supreme Court of Appeal and restricts courts from hearing matters dealing with the suspension of or making orders suspending the commencement of an Act of Parliament or a provincial act.
Status of Bills:   See comments under the heading: Date for submission of Bill to Cabinet

	2.  Minister for Justice and Constitutional Development
	(i)  Constitution Amendment Bill 

(Will not require regulations)

and 

(ii)  State Liability Amendment Bill

(Will require new/amending rules and regulations)
	(i)  Transformation and enhancing organisational efficiency

(ii)  Protection of vulnerable groups and access to justice for all


	(i)  April/May 2008

(ii) April/May  2008


	(i)  May/June 2008

(ii)  May/June 2008
	(i)  No financial implications for State

(ii)  No financial implications for the State, except where the courts order the State to pay costs or damages  
	(i)  Impact of Bills:  The Bill is intended to address new policy proposals relating to certain financial matters, as well as a number of technical and practical difficulties and limitations impeding the role of the National Treasury.  The Bill is also intended to provide for an Act of Parliament to regulate the institution of legal proceedings against organs of state. 

(ii)  Because there have been instances where court orders have not been complied with by the State, the Bill is intended to ensure that the State (Government Departments) do comply with court orders made against them, particularly courts orders sounding in money.

Status of Bills:  The Bills are in the process of being finalised.

	3.  Minister for Justice and Constitutional Development
	Criminal Procedure Amendment Bill

(Will require amending subordinate legislation:  notice to be issued by Minister in Gazette) 
	Transformation
	May 2008
	May 2008
	The postponement of certain criminal proceedings by way of audio-visual linkage has financial implications for the State:  R39,2 million in order to install the required equipment in 40 courts and prisons
	Impact of Bill:  The Bill is intended to make provision for the expungement of the criminal records of persons in respect of certain less serious offences after the lapse of a prescribed time period and the postponement of certain criminal proceedings by way of audio-visual linkage.

Status of Bill:  The Bill has been finalised and has been distributed to Cabinet members.

	4.  Minister for Justice and Constitutional Development
	Judicial Matters Amendment Bill

(Will require amending rules and regulations)
	Transformation and enhancing organisational efficiency
	May 2008
	June 2008
	No financial implications for the State
	Impact of Bill:  The Bill contains amendments to numerous Acts of Parliament which are administered by the Department of Justice and Constitutional Development and which address mostly non-contentious issues of a technical nature that have been identified in practice.

Status of Bill:  The Bill has been finalised and is in the process of being prepared for submission to Cabinet.

	5.  Minister for Justice and Constitutional Development
	(i)  South African Human Rights Commission Amendment Bill

(Amending regulations will be required)

and

(ii)  Commission on Gender Equality Amendment Bill

(New regulations will be required)
	(i) & (ii) Transformation and enhancing organizational efficiency
	(i) & (ii)
May 2008
	(i) & (ii)
May/June 2008
	(i) & (ii)  Not yet quantifiable, if any
	Impact of Bill:  (i) & (ii)  The Bills seek to bring the principal Acts (i.e. the Human Rights Commission Act, 1994 (Act 54 of 1994) and the Commission on Gender Equality Act, 1996 (Act 39 of 1996)) in line with the Constitution and to further regulate various matters relating to, amongst others, the composition, powers, functions, functioning of, and the position of support staff for, the South African Human Rights Commission and the Commission on Gender Equality, respectively.
Status of Bills:  The Bills are in the process of being finalised.

	6.  Minister for Justice and Constitutional Development
	Constitution  Amendment Bill

(Will not require regulations)
	Enhancing organisational efficiency
	April/May 2008
	May/June 2008
	No financial implications for State
	Impact of Bill:  This Bill is intended to further regulate the removal from office of the Public Protector, the Auditor-General or a member of a Commission established by Chapter 9 of the Constitution;  to substitute the expression "defence force" with the expression "South African National Defence Force";  and to amend the Constitution of the Republic of South Africa, 1993, to substitute the expression "National Defence Force" with the expression "South African National Defence Force".  The Bill is also intended to clarify certain legal uncertainties concerning national legislation regulating rates on property, surcharges on fees and other taxes, levies or duties that may be imposed by a municipality.

Status of Bill:  The Bill has been prepared and will be submitted to the Ministry.

	7.  Minister for Justice and Constitutional Development
	Legal Practice Bill

(Will require new regulations)
	Transformation and access to justice for all
	June 2008
	June 2008

(Depending on consultation processes surrounding the Legal Charter)


	No financial implications for State
	Impact of Bill:  The Bill is intended to rationalise the legislation regulating the legal profession.  The legal profession is still regulated by different outdated statutes which are in operation in various parts of the country.

Status of Bill:  The Bill will be finalized once policy issues have been finalised.


