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STATE PRESI DENT' S OFFI CE
No. 134. 28 January 1994
NO. 207 OF 1993: CASTLE MANAGEMENT ACT, 1993.

It is hereby notified that the State President has assented to the foll ow ng
Act which is hereby published for general informtion!

ACT

To establish the Castle Control Board for the purpose of exercising ceritra
powers and performing certain functions and duties in respect of the Iand and
bui | di ngs conprising the Castle; to provide for the purchase of the Castle by
the Board; to provide for the enploynent of staff by the Board; and to
provide for matters connected therewth.

(English text signed by the State President.)
(Assented to 14 January 1994.)

Pr eanbl e

WHEREAS t he | and occupied by the Castle of the Cape of Goo#iope, the

outworks and certain | and beyond the sane, together with all and whatever
bui | dings and fortifications are erected thereon ("the Castle"), was granted,
in freehold, unto the respective officers of the Ordinance of Victoria, Queen
of the Whited Kingdomof Great Britain and Ireland, by Deed of Grant dated 23
March 1840, given under the hand of George Thomas Napi er, Governor of the
Cape of Good Hope, and the Public Seal of the Settlenment of the Cape of Good
Hope;

WHEREAS the Castleis by section 1 of the Defence Endownent Property and
Account Act, 1922 (Act No. 33 of 1922), deened to have been transferred to
t he Governnent of the Union of South Africa with effect from 1 Decenber 1921
for use exclusively for the benefit of thedefence force organi zati ons and
establ i shments and | and defences of the Union of South Africa or to conserve
the value thereof for the benefit of the said organizations, establishnments
and defences, in accordance with that Act, and has since renaidethe

property of the Republic of South Africa for use exclusively for the benefit
of, or to conserve its value for the benefit of, the South African Defence
Force or any part thereof, and is, furthernore, under the provisions of the
Nati onal Monumnts Act, 1969 (Act No. 28 of 1969), deened to be a nationa
nonunent ;

AND WHEREAS it is desirable to make further provision to preserve and protect
the mlitary and cultural heritage of the Castle, to optimze the tourism
potential of the Castle and to maxinize the accessibility of the Castle to
the public:

BE | T ENACTED by the State President and the Parliament of the Republic of
South Africa, as foll ows:

Definitions

1. In this Act, unless the context otherw se indicates"Board nmeans the
Castl e Control Board established by section 2; "Civilian Staff" means the
Executive Director and other staff referred to in section 13(1);

"Condi tions" means



(a) any right, obligation, liability or duty, in favour or inespect of
the Castle under the original Deed of Grant or any transfer deed (or
any endorsement thereon) under which ownership of the Castle is vested
in the Government;

(b) the provisions of the Defence Endownent Prepty and Account Act, 1922
(Act No. 33 of 1922), or of any other |aw by which ownership of the
Castle is vested in the Governnent;

(c) anv other obligation or liability referred to in section 1 (1) of the
Def ence Endewent Property and Account Act. 192. in respect of the
Castle: and

(d) any servitude granted over the Castle under section 3(2)bis of the
Def ence Endownent Property and Account Act. 1922;

“council" means the council established by section 2 of the Nationa
Monunents Act, 1969 (Act No. 28 of 1969);

"Executive Director" means the Executive Director appointed in terns of
section 13(1);

"menmber" includes the chairperson and an alternate nmenber referredo in
section 4(3);

"M nister" means the Mnister of Defence or, upon the Board having
pur chased
the Castle as contenplated in section 14(1)(k), the Mnister of Nationa
Educati on; and

"the Castle" neans the property referred to in It® Nunbers 32 and 72 of
the Schedule to the Defence Endowrent Property and Account Act, 1922, and
i ncludes any building or portion of a building thereon.
Est abl i shmrent of Castle Control Board
2. There is hereby established a juristic person toebknown as the Castle
Control Board, which shall exercise the powers and performthe functions
and
duties conferred and inposed upon it by this Act.
Cbj ects of Board
3. The objects of the Board shall, subject to the Conditions and the

provi si ons
of this Act, be te

(a) preserve and protect the mlitary and cultural heritage of the Castle;
(b) optinmze the tourismpotential of the Castle; and
(c) maxim ze the accessibility to the public of the whole or any partas
the case may be, of that part of the Castle which is not used by the
South African Defence Force or any part thereof.
Constitution of Board

4. (1) The Board shall consist of the follow ng nmenbers:

(a) A representativeof the South African Defence Force appointed by the
M ni ster of Defence;



t hat

t he

(b) the officer commandi ng of the Western Provi nce Command of the South
African Defence Force;

(c) a representative of the City Council of Cape Towappoi nted by that
Counci | ;

(d) a representative of the Council of the WIlliam Fehr Collection
est abli shed by section 7 of the Cultural Institutions Act (House of
Assenbly), 1989 (Act No. 66 of 1989), appointed by ah Council

(e) a representative of the Department of Public Wrks appointed by the
M ni ster of Public Wrks;

(f) the Executive Director

(g) a representative of the council appointed by the council;

(h) a represenative of the Cape Town Chanber of Commerce appointed by
Chanmber or its successor in title;

(i) a representative of the South African tourismindustry appointed by

Sout h African Tourism Board established by section 2 ofhe Tourism
Act, 1993 (Act No. 72 of 1993);

(j) two persons appointed by the Mnister, after consultation with the
M ni ster of National Education, on account of their respective
know edge of the military history of duth Africa and of the

managenent

(2)

(3)

t he

or

(4)

(5)

(6)

(7)

of nmuseuns; and

(k) a representative of the provincial |egislature for the Province of the
West ern Cape appoi nted by that |egislature.

A chairperson shall be appointed by the council riomthe nenbers
referred to in subsection (1) except the nmenbers nentioned in paragraphs
(b) and (f) thereof.

Every person who or body which appoints a nenber under subparagraph (a) ,
(c¢), (d), (e), (9), (h), (i), (j) or (k) of disection (1). and each of
the menmbers nentioned in subparagraphs (b) and (f) of that subsection
shal | appoint an alternate nmenber to act in the place, and exercise all

powers and performall the functions and duties, of such nenbeat any
neeting of the Board which such nmenber is unable to attend.

The appoi ntnments of nmenbers, except those nmenbers mentioned in paragraph
(b) or (f) of subsection (1), and of alternate nmenbers shall take effect
si mul taneously wth the appoi ntrment of the chairperson in terns of
subsection (2), and shall be for a period of two years.

The nenbers nmentioned in paragraphs (b) and (f) of section (1) shall serve
as such nenbers for as long as they serve in their reective capacities
mentioned in those paragraphs.

The nenbers shall at the first neeting of the Board, by resolution, elect
from anmong their nunber a vicechairperson to exercise the powers and
performthe functions and duties ofthe chairperson at any neeting of the
Board which the chairperson is unable to attend.

A nmenber referred to in paragraph (a), (c), (d), (e), (g), (h), (i), (j)

(k) of subsection (1), or an alternate nmenber, mny, at any tinme, upon at



| east two nmonths' witten notice tendered to the Board, and to the person
who or body which has appointed himor her, resign fromthe Board.

Meeti ngs of Board

5. (1) A quorumat a neeting of the Board shall be the chairperson or
vi ce-chairperson and at | east six other nenbers.

(2) In the event of an equality of votes the chairperson or viee
chai rperson, as the case may be, shall have a casting vote.

(3) The neetings of the Board shall be held at such ties and pl aces as
may
be determ ned by resolution of the Board, or by the chairperson on a
witten request of any three nenbers of the Board: Provided that the
first meeting of the Board shall take place within one nonth ofhe
appoi nt ment of the nenbers, at such tine and place as the chairperson
may determ ne

(4) Save as otherwise provided in this Act, the Board shall determine its
own procedures.

Secretary of Board

6. The Executive Director shall act as secretary of the Board and shall, in
that capacity, be responsible for the keeping of mnutes of neetings of the
Board, including the preservation in perpetuity of ninutes which have been
duly accepted by the Board mad certified and signed by the chairperson and
one ot her nenber.

Persons disqualified from being nenbers of Board

7. No person shall be appointed or remain a nmenber of the Board if such
per son-

(a) is not a citizen of, and not pernanerity resident in, the Republic;

(b) except in the case of a nenber nentioned in section 4(1) (b) or (f)
acting in his or her respective official capacity, has, whether
personally or through his or her association with any other pgon, a
direct or indirect financial interest in the renovation, upkeep or
running of the Castle or in any nuseum display, exhibition, business,
enterprise or function in or in connection with the Castle;

(c) is an umehabilitated insolvent or is under any form of judicial
adm ni stration;

(d) is subject to an order of a conpetent court declaring such person to

be
mentally ill or disordered;
(e) has been convicted, whether in the Refulic or el sewhere, of any
of fence invol ving di shonesty or for which such person has been
sentenced to inprisonnent without the option of a fine, irrespective
of

whet her such sentence has been fully or partly suspended
(f) has reached the age of 70 years;
(g) at the relevant time is, or during the preceding six nonths has been

an officebearer or enployee of any party, novenent, organization or
body of a political nature; or



(h) has in terns of any |aw been nom nated as a candidate for election as

menber of any |egislative body or has under any | aw been appoi nted or
desi gnated as such nenber.

Renmpval from office

8.

by

Not wi t hst andi ng the provisions of sectiom(4), a nenber, except a nenber
nmentioned in paragraph (b) or (f) of section 4(1), may, with due regard to
the requirenments of the rules of natural justice, be removed from office by
the Board or, upon application by any body or person havgnl ocus standi,

any competent court on account of misconduct or unwillingness or inability
to efficiently performthe duties of his or her office or, except in the
case of the nenber appointed as chairperson in terms of section 4(2), by
reason of his or her absence fromtwo consecutive neetings of the Board

wi t hout prior pernission of the chairperson, except on good cause shown.

Vacanci es on Board

9.

A vacancy on the Board occasi oned by a nenber except a nmenber nentionedi
paragraph (b) or (f) of section 4(1)

(a) beconing disqualified under section 7;

(b) tendering his or her resignation in terms of section 4(7);

(c) being renmoved fromoffice in terms of section 8; or

(d) dying in office, or on account of physical disablenent being incapable
of performng the duties of his or her office for a period exceeding
four nonths, shall be filled by the appointnment as soon as possi bl e,

for the unexpired period of h$ or her termof office, of another
person in accordance with the provisions of section 4(1).

Al | owances

10.

as

The chai rperson, nenbers and alternate nmenbers, respectively, shal
receive such all owances in respect of expenses incurrety themin the
exercise of their powers or the performance of their functions or duties

may be approved by the Mnister in concurrence with the Mnister of State
Expendi t ur e.

Di scl osure of conflict of interests

11.

her

(1) Subject to the provisions of subsection (2), no nmenber shall vote or
in any other manner participate in or be present at the proceedi ngs of
a neeting of the Board if, in respect of any matter before the Board,
he or she has an interestwhich precludes himor her from exercising
his or her powers or performing his or her functions or duties as such
menber in a proper nanner

(2) If at any stage during the course of any proceedings of the Board it
appears that a menber has or may have any interest which nay cause a
conflict of interests to arise on his or her part with regard to the
busi ness at hand before the Board

(a) such menber shall forthwith fully disclose the nare of his or

interest and | eave the neeting so as to enable the remaining
menmbers to deci de whet her such nenber is precluded from
participating in such neeting by reason of his or her conflicting
interests: and



(b) such disclosure and decision shall be recorded in the mnutes
of that meeting.

(3) Any discussion of or resolution by the Board taken or passed in
breach of the provisions of this sectignshall, subject to the
provi sions of section 12, be void and oil no effect.

Proceedi ngs not invalid under certain circunstances

12.

Not wi t hst andi ng the provisions of section 11, a decision taken or a

resol ution passed by the Board Ball not be invalid nmerely by reason of an
irregularity in the appointnment of a menber to, or a vacancy in, the Board
or the fact that any person not entitled to act as a nenber, participated
as such at a neeting of the Board when such dgsion or resolution was
taken or passed, if such decision was taken or such resolution was passed
by a majority of the nmenbers present at the time and entitled so to act,
and the menbers at the tinme constituted a quorum

Civilian Staff for Castle

to

of

be

13.

(1) (a) The Board shall appoint a suitably qualified and experienced
person as Executive Director of the Civilian Staff and
Administration for the Castle to assist the Board, subject to its
direction and control, in the performance of all financial
adm ni strative and clerical functions and work arising fromthe
application of this Act.

(b) The Board shall authorize the Executive Director to appoint such
other staff as it deenms necessary.

(2) The Civilian Staff shall receive such renuneration, allowances,
subsi di es and other enploynent benefits and shall be appointed on such
terns and conditions and for such periodsas the Board may fromtinme

tinme deternine
Provi ded that a person who i mediately prior to the conmencenent

this Act was an officer or enployee appointed, or deened to have
been appointed, in tens of the Public Service Act, 1984 (Act No.
111 of 1984), and who is at that time serving as a staff menber in
the Castle, shall, unless such person is unwilling or unable to
continue to performthe functions andudi es attached to such

appoi ntment, be deenmed to have been appointed as contenplated in
subsection (1)(b) on such terms and conditions of service as may

det er m ned.
(3) In making a determ nation referredo in subsection (2), the Board
shall take care not to exceed the limts of its estinated i nconme and
expenditure referred to in section 18(5).

(4) Notwi thstanding anything to the contrary contained in the Associated
Institutions Pension Fund Act, 1963 (Act No. 41 of 1963), the

Civilian

Staff shall, for the purposes of that Act, be deenmed to constitute an
associated institution as contenplated in that Act.

Powers and functions of Board

14.

(1) The Board may, subject to the Conditions and in order to achieve its
object referred to in section -3



(a)

(b)
public
(c)
(d)
t he
(e)
(f)
Sout h
of
(9)
of
with
(h)
(1)
(1)
(k)
or
bei ng
State

charge or authorize the charging of entrance fees to the Castle or to
any part thereof;

undertake or authorize the undertaking of general or specialized
tours of the Castle or any part thereof;

demarcate areas of the Castle to which the public may or may not have
access;

operate or, subject to any condition whicit nmay inpose, authorize
operation of book, souvenir or other shops in the Castle;

enter into contracts for the pronotion of the Castle as a touri st
attraction or for the display of advertisenments in, or concerning, h
Cast | e;

arrange, in consultation with, and subject to the consent of, the

African Defence Force or a Citizen Force Reginment, for visits of a
speci alized nature by specific persons or groups of persons to eas

the Castle occupied by that Force or Citizen Force Regi nent.

enter into contracts with the South African Defence Force, against
paynent by the Board or any other specified party, for the rendering

a ceremnial or any other service or function by that Force in, or
regard to, the Castle;

subject to any applicable law, enter into contracts with the South
African Defence Force, against paynent by the Board or any other
specified party, for the operation of a restaurant, cafe or bar in the
Castl e during hours agreed upon between the Board and that Force;

i nvest surplus funds and open accounts at any depositaking or
financial instittion;

obtain |l egal advice, instruct |egal representatives and institute or
defend any | egal action;

notw t hstandi ng the fact that the Castle is at any time or may at any
time be required for the purposes of theddth African Defence Force

any Citizen Force Regi ment contenplated in the Defence Endowrent
Property and Account Act, 1922, purchase the Castle for an ampunt

the |l arger of

(i) the amount determ ned by theM nister of Public Wrks, in
consultation with the Mnister of Defence and the M nister of

Expenditure, as being equal to the market value of the |land on
which it is situated, no val ue whatsoever being atthed to any
bui | di ngs erected thereon; or

(ii) the anmobunt required to construct a conplete command headquarters

wi th equi pment, anenities, roads and fences:

Provi ded that the Board shall not be obbed to purchase the
Castle until it has sufficient funds for the purchase;



(1)

(m

(n)

(0)

servi ces;

(p)

(a)

undertake or, on such terns and conditions as it nay determ ne
aut hori ze the undertaking for profit of craft shops and industries and
ot her businesses in unused spaces in the Castle;

i npose conditions and restrictions on entry by any menber of the
public, or the public in general, to the Castle;

purchase, hire, possess or otherw se acquire novable pperty and,
subject to the provisions of section 16, encunber or alienate such

property;

in pursuance of its objects in ternms of this Act, hire or let

perform or exercise any function or power entrustetlo or conferred
upon it in terms of any other |aw,

with the approval of the Mnister, acting with the concurrence of the
M ni ster of Finance, borrow noney on such ternms and conditions as the
Board may approve, byway of |oans from any source and, subject to the
provi sions of section 16, against the security which the Board may

deem
fit; and
(r) do everything that is conducive to the achievenent of its objects or
is
calcul ated, directly or indirectly, to enhance the val ue or
profitability of the property or rights of the Board:
Provi ded that the Board nay do nothing which will affect the
rights
whi ch any trust or body, the South African Dehce Force or any
Citizen Force Regi nent enjoyed with respect to the occupation and
use of any part of the Castle inmediately prior to the
conmencenent
of this Act, except in so far as nay be necessary to give efdte
to

the provisions of this Act.

(2) The ampunt accruing to the State Revenue Fund out of the sale of the Castle
to the Board, as contenplated in paragraph (k) of subsection (1), shall be
enpl oyed for the provision of the suitdhke permanent accommopdati on
contenpl ated in section 15(2).

Tr ansfer
15. (1)

of

(2)

transfer,

it

of Castle

The Regi strar of Deeds in charge of the deeds registry in which is
registered any title deed relating to the Castle shall, in the event

the Board havi ng purchased the Castle under section 14(1)(k), by
endor semrent on such deed. record the transfer of the Castle to the
Board and nake such entries as may be required in consequence thereof.

Not wi t hst andi ng theprovi si ons of subsection (1), the South African
Def ence Force or any Citizen Force Reginment shall, after such

under such terms and conditions as nay be agreed to by the Board, have
the right to remain in occupationfothose parts of the Castle which

occupi ed i mMmedi ately prior to such transfer until suitable permanent
accommodati on as contenplated in section 14(1) (k) has been provided to
it by the State.

Prohi bition on alienation, npotgaging, |ease or encunbernent of Castle or other



property

16. Subject to +the provisions of this Act, the Board shall not, on account of
its having obtained ownership of the Castle in consequence of the purchase
contenplated in section 4(1)(k), alienate, nortgage or |ease the Castle,
or alienate, lease or in any way encunber any of the contents of any

museum
or permanent exhibition or display which is housed in the Castle, and any
purported alienation, nortgaging, |easer encunbernent of the Castle or
any of such contents shall be void and of no effect.

Ownership of Castle to revert to State upon insolvency of Board

17. In the event of the Board becom ng insolvent, ownership of the Castle
shall revert to the State.

Funds of Board and keepi ng of accounts
18. (1) The funds of the Board shall consist of

(a) any noneys paid to the Board out of noneys which nay fromtime to
time be appropriated by Parliament to assist theoBrd;

(b) nmoney or revenue received by it in pursuance of any provision of
this Act;

(c) noney borrowed by the Board in accordance with section 14(1)(q);
and

(d) such other noney as may fromitme to tine accrue, becone payable

or
be donated to the Board.

(2) The Board shall allocate so nmuch of its surplus funds as the Mnister
of State Expenditure may annually determ ne, to the maintenance and
upkeep of the Castle.

(3) The Board shall utilize its funds to defray expenses in connection

with

the exercise of its powers and the performance of its functions and
duties in accordance with the statement of its estimted i ncome and
expenditure as approved by the Mnister in terns of subsection (5).

(4) The Board shall, subject to the provisions of this Act, utilize
donations and contributions for the purpose, and subject to the
conditions, determ nd by the donor or contributor

(5) The Board shall in each financial year, on a date deternined by the
M nister within 60 days after the commencenent of that financial year,
submit a statenent of its estimated i ncome and expentlure for the
followi ng financial year to the Mnister for his or her approval

(6) The Board may invest any unexpended portion of its funds with the
Corporation for Public Deposits established by section 2 of the
Corpaation for Public Deposits Act, 1984 (Act No. 46 of 1984), or
subject to the approval of the Mnister acting in concurrence with the
M ni ster of State Expenditure, in any other nmanner.

(7) The Board may utilize any interest eamed on an investnment
cont enpl at ed
in subsection (6) to defray expenses in connection with the exercise
of
its powers or the performance of its functions and duties.



Accounting officer

19. (1) The Executive Director shall be theaccounting officer charged with
the responsibility of accounting to Parliament for all noney or
revenue
received, the utilization thereof and the use and care of the property
of the Board.

(2) The accounting officer shll be responsible for the keeping of such
records of account as are necessary to represent fairly the state of
affairs and busi ness of the Board and to explain the transactions and
financial position of the Board.

Audi ti ng

20. The Auditor- CGeneral shall audit the books of account, accounting
statenments and annual financial statenents of the Board.

Fi nanci al obligations and contro

21. (1) The Board shall furnish the Mnister with such information as he or
she may fromtime to tine require in connection with the activities

ane financial position of the Board, and shall as soon as practicable
atver the end of each financial year subnit to the Mnister an annual report
onthe affairs and functions of the Board in respect of that financial
year, which shall include, inter ali-a
(a) an audited bal ance sheet;
(b) an audited statenment of inconme and expenditure;
(c) a statenent of cah flow information.
(2) The financial statenments referred to in subsection (1) (a), (b) and
(©) shall be in conformity with generally accepted accounting practice.
t (3) The Mnister shall, as soon as practicable after a report hasin
erns

of subsection (1), been submitted to himor her, table it in
Par | i ament .

Recovery of |oss and damage

22. (1) If a person who is or was in the enploynent of the Board caused the
Board any | oss or danage becaus he or she

(a) failed to collect noney due to the Board for the collection of
whi ch he or she is or was responsible;

(b) is or was responsible for an irregular paynment of noney of the
Board or for a pawyent of such noney not supported by a proper
voucher;

(c) is or was responsible for fruitless expenditure of noney of the
Board owing to an omission to carry out his or her duties;

(d) is or was responsibe for a deficiency in, or the destruction of,
or any damage to, noney, stanps, face values and forms havi ng
potential value, securities, equipnent, stores or any other
property of the Board; or



(2)

anount

(3)

ternms

(4),

(4)

(5)

anount .

(e) isor was responsible for a claimagainst the Board owing to a
failure to carry out his or her duties, the accounting officer
shal | deternine the anmount of such |oss or damage, and order that
person, by notice in wiitng, to pay the Board, within 30 days of
the date of such notice, the whole or any part of the anopunt as
det er m ned.

If a person who is in the enploynent of the Board and who has in terns
of subsection (1) been ordered to pay an amount, fails to pay the
anount within the period stipulated in the notice concerned, the

shall, subject to the provisions of subsections (4), (5) and (6), be
deducted fromhis or her nmonthly salray: Provided that such deduction
shall not in any nonth exceed a quarter of his or her nmonthly salary.

If a person who was in the enploynent of the Board and who has in

of subsection (1) been ordered to pay an amount fails to pay the
amount within the period stipulated in the notice concerned, the
accounting officer shall, subject to the provisions of subsections

(5) and (6), recover the ampbunt fromthe person concerned by |ega
process.

If a person who has in ternms of subsection (1) been ordered to pay an
anmount, offers, within the period stipulated in the notice concerned,
to pay the anpunt in instalnents, the accounting officer my all ow
paynent in such instalnments as he or she may consi der reasonable.

A person who has in ternms of subsection (1) been ordered to pay an
anobunt. may within a period of 30 days of the date of such order
appeal in witig against such order to the Mnister, stating the
grounds of his or her appeal, and the Mnister nay, after such

i nvestigation as he or she may deem necessary, dism ss the appeal, or
order that the appellant be exenpted, eithewholly or in part, as the
M ni ster may deem fair and reasonable, fromthe paynent of such

Short title

23. This Act shall be called the Castle Managenent Act, 1993.



