[image: image1.png]LISp,
P

vdsh

3
=
2

IN
N\
%'S/" °

THE LINKED INVESTMENT
SERVICES PROVIDERS ASSOCIATION





24 April 2008
The Secretary to Parliament

c/o Mr Bradley Viljoen

Committee Section

Parliament of the RSA

PO Box 15

Cape town

8000

 

Email: bvilioen@parliament.gov.za
Dear Mr Viljoen

LISPA COMMENT: DRAFT FINANCIAL INTELLIGENCE CENTRE AMENDMENT BILL, 2008

Thank you for the opportunity to submit comments.

Section 3(2)(a)
This section provides that the Centre can make available information (including information not related to FICA) collected by it available to supervisory bodies to facilitate the administration and enforcement of the laws of the Republic. This provision seems too wide as it could include for instance information relating to other acts such as the FAIS Act. Is it the intention that the Centre should also report non-compliance with other legislation to the supervisory body?

Section 4(f)

“(f)    implement a registration system in respect of all accountable institutions and reporting institutions;…”

Most accountable institutions are already registered in terms of other legislation with various Registrars e.g. the Registrars of Financial Services Providers, Long-term Insurance and Collective Investment Schemes. Registration is a time consuming and costly process, which will now be duplicated by the Centre. This will add an additional layer of costs to the rendering of financial services, which will no doubt have a negative impact on the consumer.  

Section 40(6A)

This section reads as follows:  

“The Centre may make available any information obtained by it during an inspection to a department, organ of state, supervisory body, other regulatory authority, self-regulating association or organization that is affected by, or has an interest in that information.”

The provision is too wide. It enables the Centre to disclose any information to an industry organization e.g. LISPA. The disclosure of this information might put the accountable institution at a disadvantage, especially where sensitive information of a competitive nature is disclosed. 

Section 43B reference to Schedule 1

The Schedule is outdated. Paragraphs 17 and 18 refer to legislation that has been repealed. As such Linked Investment Services Providers (LISPs) are not covered in the Schedule. The Schedule should be amended to correctly refer to the FAIS Act.

Section 45B (2) (d) and (e)
These provisions are too wide. The Centre or supervisory body should only be able to access data and make extracts from or copy documents that are relevant to their inspection for the purpose of determining compliance with this Act.

We recommend that section 45B(2)(d) and (e) are amended to read as follows:

“(d)   use any computer system or equipment on the premises or require reasonable assistance from any person 

         on the premises to use that computer system to—

(i) access any data relevant to the inspection contained in or available to that computer system …..”

“(e)   examine or make extracts from or copy any document relevant to the inspection in the possession of the 

         accountable institution …..” 

Section 45B(4)

“The Centre or a supervisory body may recover all expenses necessarily incurred in conducting an inspection from an accountable institution, reporting institution or person inspected.”

This section seems inappropriate as supervisory bodies already charge annual levies from accountable institutions to cover the supervisory functions performed by them. Is it the intention that the Centre should be able to recover all costs, e.g. accommodation, flights, etc. when conducting an inspection from the accountable institution? It does not seem fair that the accountable institution should be liable for these costs, especially if the institution is found to be compliant with the Act.

Section 45C(1)(b)

Reference to section 45(1A)(f) is incorrect. It should read section 45(1B)(f).

Section 45C(2)(b)

“whether the institution or person has previously failed to comply with any law;”

Again, this provision seems too wide. It would be more appropriate to refer to relevant or similar legislation and not all legislation.

LISPA would welcome any further engagement and discussions on this matter.
Yours sincerely

Connie Smit

(on behalf of LISPA: Legal & Tax Committee)
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