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Warrant of search and seizure

Warrant issued in terms of section 16 of the Public Audit Act, 2004 (Act No. 25 of 2004)
WHEREAS:

1.
I am duly appointed as a Magistrate/Judge in the ______________ Division/Region/District of the ________________ High/Magistrate’s Court of the Department of Justice, and

2.
I am satisfied that the Auditor-General has been performing/is performing an audit in terms of Section 11 (the audit) of the Public Audit Act, 2004 (Act No. 25 of 2004) (“the Act”), and 
3.
The scope of the audit referred to includes:

· 
____________________________

· _____________________________, and

4.
The Auditor-General has duly appointed the following persons as authorised auditors in terms of Section 12 of the Act, to perform the audit; and

_______________________________________________________________________________________________________________________________________________________________________________________________________________, and
5.
From information under oath or affirmation, I am satisfied that a reasonable suspicion, exist that:
(a) a document, book or written or electronic record or information (hereinafter collectively referred to as “the information”) of the auditee or which reflects or may elucidate the business, financial results, financial position or performance of the auditee; or
(b) an asset or assets of or under the control of the auditee
to wit: 


___________________________________________________________

___________________________________________________________
___________________________________________________________
___________________________________________________________
· which the Auditor-General or the authorised auditors need to inspect for the audit, is/are hidden or kept on a property, premises or in a vehicle,
to wit:


_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
NOW THEREFORE:

7.
By virtue of this warrant I authorise the authorised auditors mentioned in paragraph 4 above, and the assistants and other persons as are reasonably required for the execution of this warrant and identified by the Auditor-General and/or the authorised auditors in terms of Section 17 of the Act, to wit:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

8.
to-
· enter the property/premises or vehicle referred to in paragraph 5 above; and 

· search the property/premises or vehicle, or any person on the premises or in the vehicle, for information or the asset or assets referred to in paragraph 5 above; and
· seize such information or asset as referred to in paragraph 5 above for the purpose of completing the audit.

9.
I direct that the entering and search of the property/premises or vehicle referred to in paragraph 5 above and the search of a person in terms of this warrant must be conducted with strict regard to decency, order and any affected person’s constitutional rights.

Given under my hand on this ________ day of _________ 2005, at _________.

___________________________
Signature: Judge / Magistrate

Full names:

_________________________________________________
Designation:

_________________________________________________
�The scope of the Audit, with full particulars of the Auditee must be included in this section.  The appointment letter of the Auditor–General should be attached to the founding affidavit.


�The names of the authorised auditors must be included in here.  These names must be derived from the appointment certificates from the Auditor General, which certificates should be attached to the founding affidavit.   


�The nature of the information or asset, as identified in the founding affidavit, must be included here.  The information must be described as accurately as possible, and not be too wide (i.e. to merely state “documents” would not be adequate.


�Full particulars of the proximity where the information or asset as mentioned in paragraph 5 may be hidden or kept, must be included here.  This must be obtained from the founding affidavit.   


�The assistants and persons identified by the Auditor-General or the authorised auditors (which identities must be derived from the founding affidavit) must be included here.  The basis for the identification (why are persons X and Y reasonably required to accompany the authorised auditors?) must also be mentioned in the founding affidavit.  





