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1.
The policy and procedure for handling complaints against the Auditor- General

1.1 Introduction and policy statement

Complaints against the Auditor-General (AG) and/or his administration may originate from any source, whether it is internal, from within the administration of the AG, or externally from auditees, other public or private entities or members of the public. Each complaint and allegation should be treated and regarded with equal importance and should be dealt with expeditiously and thoroughly in order to resolve whatever fact or circumstance caused such complaint or allegation.

In order to ensure the expeditious resolution of all legitimate complaints against the AG or his administration, this complaints procedure should be followed in all instances where a complaint, as referred to below, is received.

Each complaint shall be dealt with, throughout until its final resolution, in an ethical and professional manner as required by the AG’s Code of Professional Conduct and Ethics.

1.2 Legal and Professional Standards Requirements on Complaints. 

On 1 April 2004, the Public Audit Act, 2004 (Act 25 of 2004) came into effect. Section 13 of the Act provides as follows:


(1) The Auditor- General, after consulting the oversight mechanism, must determine-


(a) The standards to be applied in performing audits referred to in section 11;


(b) The nature and scope of such audits; and 


(c) Procedures for the handling of complaints when performing such audits.   

Section 13 contains the following requirements:

· The creation of a complaints policy and procedures (CPP)

· The CPP should make provision for the handling of complaints with regard to audits referred to in section 11 of the Act.

· The oversight mechanism should be consulted with regard to said CPP

Section 13 refers specifically to a CPP that provides for the handling of complaints “when performing such audits.” From this wording it is clear that the CPP should provide for complaints pertaining the exercising of powers, performance of duties and the administration of the AG as referred to in the Public Audit Act when performing audits in terms of Section 11 of the Act.

It is also clear from the wording of Section 13 that the scope of this policy and procedures is limited to the exercising of powers, the performance of duties and the administration of the AG pertaining to the performance of such audits. It was clearly not the intention of the legislature to create a general complaints or reporting hotline for the public service with this particular section.  

Further requirements for a CPP for the AG are found in Item 89 of the South African Quality Control Standard 1 (SAQCS 1) that requires that bodies or firms that perform audits and reviews of historical financial information and other assurance and related service engagements should establish policies and procedures to provide it with reasonable assurance that it deals appropriately with:

Complaints that the work performed by the firm or institution fails to comply with professional standards and regulatory and legal requirements; and

 Allegations of non- compliance with the firm’s or institution’s system of quality control. 

From the above, the CPP for the AG should accommodate complaints pertaining to the following:

· The exercising of powers, the performance of duties and the administration of the AG as referred to in the Public Audit Act when performing audits in terms of Section 11 of the Act.
· Work performed during an audit by the AG, authorized auditors and other personnel where it is alleged that the work performed during such an audit fails to comply with professional standards and regulatory and legal requirements.

· Allegations of non-compliance by the AG, authorized auditors and other personnel with the AG’s internal system of quality control. 

1.3 Sources of complaints


From the identified subject matter of complaints referred to above, it follows that the CPP for the AG is available to the following complainants:

· All auditees of the AG

· Any other public or private body

· Any individual or member of the public
· Employees of the AG or authorised auditors who perform or assist in the performance of audits
provided that the complaints pertain to the subject matter referred to above.

The CPP for the AG therefore excludesreports of any nature pertaining to the public service where it does not, directly or indirectly, pertain to the subject matter referred to above. Complaints of this nature should be directed to the relevant department or other public entity or to public structures created specifically for that purpose.

1.4 Categories of complaints
In order to ensure that each complaint or allegation is addressed by the appropriate business unit or individual within the administration and through utilising the correct procedures, it is necessary to categorise all complaints received by the AG.

Complaints are divided into the following four categories:

· Category 1: Complaints that do not fall within the scope of the subject matter of complaints referred to in paragraph 1.2.

· Category 2: Complaints pertaining to operational matters during the course of an audit referred to in Section 11 of the Act. This category will include all matters pertaining to the execution of an audit, the scope and extent of an audit, the quality of work performed, the procedures followed during an audit, the audit report and opinion and the working papers and all other documentation.

· Category 3: Complaints pertaining to the conduct of the personnel and administration of the AG. This category will include any complaints pertaining to any misconduct, criminal behaviour or other actions of whatever nature by authorised auditors and other personnel of the AG. This category may also include actions or conduct of authorised auditors and other personnel of the AG that are not directly or indirectly related to the subject matter of complaints referred to above.

· Category 4: Complaints pertaining to the person of the AG. This category includes complaints pertaining to all actions of the AG in his or her official or personal capacity.

1.5 Internal point of entry of complaints: the Complaints Manager
All complaints as referred to above shall be directed to the Complaints Manager of the AG. 

The Complaints Manager is an employee of the AG, on at least the level of manager, assigned specifically for that purpose within the Governance business unit of Support Services.

The Complaints Manager has the following functions and duties:

· To ensure the proper execution and functioning of the CPP for the AG.   

· To receive all complaints directed at the AG and his or her administration.

· To create and maintain a register of complaints so received and to compile and maintain a detailed tracking system for complaints that have been distributed.

· To categorise all complaints as referred to above.

· To notify the Complaints Committee of the executive committee of all complaints received. 

· To direct complaints received to the relevant points of authority for resolution.

· To ensure the expeditious resolution of complaints and adherence to the time periods specified in this document.

· To refer all category 4 complaints, all unresolved complaints, all complaints that have not been resolved within the allocated 20 working days and any other matter pertaining to the CPP that requires attention to the Complaints Committee.

· To communicate the outcomes of the resolution of complaints to complainants.

· To keep a record of the outcomes of all complaints received.

· To keep minutes and all other records of the meetings and other activities of the Complaints Committee.  

· To compile a summary of all complaints received and the status thereof on a monthly basis for submission to the Complaints Committee, together with a tracking report of each individual complaint.

· To refer any problems or other matters that requires a decision or guidance to the Complaints Committee.

1.6 The Complaints Committee
The Complaints Committee shall consist of 3 members – 2 members from the executive committee of the AG’s administration and 1 independent, external member from within the industry.Members are appointed by the AG.
The Complaints Committee shall meet at least quarterly. However, the Complaints Manager should forward to the chairperson, on a monthly basis, a report with the following content:

· Complaints that were rejected because of anonymity of the complainant and/or the relevance of the subject matter. 

· Complaints that could not be resolved by the relevant corporate executive and where a dispute has been declared.

· Complaints that have not been resolved within 20 working days, and for which more time is needed, as referred to below.
· Complaints as described in category 4 above.

· Complaints as described in category 3 above where the subject of the complaint is an employee of the AG with a higher rank than that of business executive.  

· Any other matter that warrants attention pertaining to the CPP.

The Complaints Committee shall issue any instruction or directive it may deem necessary to resolve a particular complaint.  

The Complaints Committee may instruct any authorised auditor or other member of personnel to appear before it and provide information or other evidence, and may request and obtain any document or other record under the control of any authorised auditor or other member of the personnel of the AG.


The Complaints Committee may contract or retain the services of any person or entity to provide it with any expertise it deems necessary in order to perform its functions.


1.7 The Process of Resolution of Complaints

1.7.1 The Complaint

The complaint shall be directed to the Complaints Manager in writing, in a sealed envelope to the official postal address of the Auditor- General.

The complaint shall be recorded in the form of an affidavit or affirmation, properly commissioned by a commissioner of oaths.

The complaint should contain as much factual information as possible in order to facilitate a speedy resolution. Any supporting documentary evidence should be referred to in the official letter or affidavit and should be attached thereto.

In the case of category 2 complaints, where the complainant is the auditee, the auditee should attempt to resolve the complaint through the usual communication channels with the audit team before a written complaint is submitted in terms of the CPP. Details of such attempts to resolve the complaint should be included in the written complaint submitted to the Complaints Manager.  

The Complaints Manager may reject any complaints that do not comply with the prescribed format. Any decision by the Complaints Manager to reject a complaint on the basis that it does not comply with the prescribed format, or that the subject matter of the complaint is not relevant in terms of this policy as referred to in category 1, should be reported to the Complaints Committee. The Complaints Committee shall ratify or amend such a decision before the complainant is notified of such a decision by the Complaints Manager. The Complaints Manager shall notify the complainant of the decision within 5 working days after the ratification thereof by the Complaints Committee and shall provide an explanation of the correct format to the complainant in terms of this policy and procedure.  

Anonymous complaints shall be summarily rejected.

Where relevant, complaints lodged shall be dealt with in accordance with the Protected Disclosures Act, 2000 (Act No 26 of 2000) and in terms of the corresponding policy and procedures of the AG. 

It should be noted that complaints may contain elements of more than one category of complaints as listed above. In such instances, the complaint should be dealt with in accordance with each of the relevant procedures. 

1.7.2 Administration and resolution of complaints

After receipt of a complaint as envisaged in paragraph 1.7.1, the Complaints Manager shall, within a period of five working days, categorise the complaint, record the details of the complaint in the complaints register and acknowledge receipt of the complaint to the complainant.

The Complaints Manager shall retain the original complaint in the complaints register and shall provide a copy of the complaint to the relevant point of authority as specified below.

After receipt has been acknowledged, the Complaints Manager shall direct the complaint to the relevant point of authority as follows:

Complaints referred to in category 2 above, will be referred to the corporate executive of the business unit that the complaint pertains to for resolution. 

Complaints referred to in category 3 above will be referred to the legal services component for an opinion as described below and will be referred to the relevant corporate executive within 20 working days after acknowledging receipt thereof.

Complaints referred to in category 4 above will be referred directly to the Complaints Committee for further action as described below.

1.7.2.1 Category 1 complaints

In  the event that a complaint is received that does not pertain to the subject matter of complaints requirement as stated in paragraph 1.2, the Complaints Manager shall notify the complainant in writing of this fact and of the appeal procedure as prescribed below, within 5 working days after ratification of the decision by the Complaints Committee. A schematic illustration of the process designed for dealing with category 1 complaints is attached as annexure 1.     

1.7.2.2 Category 2 complaints 

After receipt of a complaint as envisaged above, the corporate executive of the business unit that the complaint refers to shall attempt to resolve the complaint to the satisfaction of all parties involved.

The corporate executive shall, within 20 working days, report back to the Complaints Manager with regard to the resolution of the complaint or his or her failure to do so.

If the corporate executive is of the opinion that the complaint is frivolous or unfounded or in the event that the corporate executive disagrees with the complainant, the corporate executive shall declare a dispute with the complainant and notify the Complaints Manager. The Complaints Manager shall submit the complaint and the background and reasons for the declaration of a dispute by the corporate executive to the Complaints Committee for ratification. In the event that the Complaints Committee decides not to ratify the declaration of a dispute, the complaint shall be resolved by the Complaints Committee.     

If the corporate executive of the relevant business unit is unable to resolve the complaint within the allocated 20 working days, he or she shall inform the Complaints Manager in writing of the reasons for the delay. The complaint and the submission of the corporate executive shall be submitted to the Complaints Committee by the Complaints Manager at the next committee meeting, but not later than one calendar month. The Complaints Committee may approve such a further time period as it may deem necessary for the resolution of the complaint, or it may issue an instruction or other directive in order to resolve the complaint.       

In the event of resolution of the complaint within the specified 20 working days, or whatever period thereafter as approved by the Complaints Committee, the Complaints Manager shall notify the complainant of the resolution thereof, after ratification by the Complaints Committee. In the event that the Complaints Committee is of the opinion that the complaint is frivolous or unfounded or in the event that the Complaints Committee disagrees with the complainant and the resolution of the complaint by the corporate executive, the Complaints Committee shall declare a dispute with the complainant and notify the Complaints Manager thereof.

In all instances referred to above, the Complaints Manager shall notify the complainant of the decision of the Complaints Committee within 5 working days after the meeting of the Complaints Committee, and advise the complainant of the appeal procedure as described below. A schematic illustration of the process designed for dealing with category 2 complaints is attached as annexure 2.     

1.7.2.3 Category 3 complaints

In the event of complaints that relate to the conduct of personnel of the AG, the Complaints Manager shall submit the complaint or allegations to the legal services component.

The legal services component shall evaluate the complaint or allegations and shall determine whether, in their opinion, the conduct of the employee of the AG or a private auditing firm, acting on behalf of the AG, may constitute misconduct or a criminal act.

The legal services component shall, within 20 days after receipt of the complaint, submit the complaint, together with their written opinion to the corporate executive of the relevant business unit for a decision with regard to further investigation and disciplinary action, or reporting of criminal action in terms of the Code on Corrective Action or Code of Professional Conduct and Ethics of the AG. 

Complaints directed at the conduct of any employee of the AG of a higher rank than business executive, should be referred directly to the Complaints Committee for resolution. If one of the members of the Complaints Committee is the subject of the complaint, the AG shall temporarily replace the relevant corporate executive on the committee for the purposes of the particular complaint.   

If the complaint pertains to the conduct of an employee of a private auditing firm, acting on behalf of the AG, the complaint shall be referred to the private auditing firm by the corporate executive for further action in terms of the memorandum of agreement with that private auditing firm.

The corporate executive shall report back to the Complaints Manager, within 20 working days, whether the complaint has been referred for further investigation and possible disciplinary action, or has been referred for criminal investigation, or whether the complaint is not sufficiently serious to warrant any further action or whether the complaint is unfounded. 

In all instances involving the conduct of personnel of the AG or private audit firms, the Complaints Manager shall report the complaint and the outcome thereof to the Complaints Committee who shall ratify the decision of the corporate executive or amend it.   

After the ratification, or not, of the decision of the corporate executive by the Complaints Committee, the Complaints Manager shall notify the complainant within 5 working days that the complaint has been referred for investigation and possible disciplinary action or criminal investigation, or that the complaint was not considered serious enough to warrant further action and inform the complainant of the appeal procedure as referred to below.  

Details of the investigation and/or disciplinary action shall not be disclosed to the complainant. The outcome of the investigation and/or disciplinary action, however, will be communicated to the complainant. A schematic illustration of the process designed for dealing with category 3 complaints is attached as annexure 3.
1.7.2.4 Category 4 complaints

In all instances where a complaint is directed against the person of the AG, whether it is in his or her personal or official capacity, the Complaints Manager shall submit the complaint directly to the Complaints Committee.

The Complaints Committee shall, upon receipt of a category 4 complaint, within 5 working days, inform the AG of the complaint and the contents thereof and submit the complaint to the oversight mechanism.

After referral of the complaint or allegation to the oversight mechanism, the Complaints Manager shall inform the complainant accordingly within 5 working days after the referral.

The AG shall, within 20 working days, attempt to resolve the complaint and submit a written response to the complaint, and the proposed resolution thereof, to the oversight mechanism.     

The oversight mechanism shall take a final decision with regard to the resolution of the complaint and inform the Complaints Manager of its findings for the purposes of providing feedback to the complainant. A schematic illustration of the process designed for dealing with category 4 complaints is attached as annexure 4.
1.7.3
Appeal


Complainants may appeal against non-resolution of category 1, 2 or 3 complaints to the AG for his or her final decision.

A complainant who wishes to appeal must do so in the form of a written notice to appeal. Such notice must be submitted to the Complaints Manager within 30 days of notification of the outcome of the matter. The notice of appeal must state:

· Whether the whole or part only of the finding is appealed against, and if in part only, then what part; and
· The grounds of appeal, specifying the reasons why the finding is considered incorrect or inappropriate.

The Complaints Manager must acknowledge receipt of the notice of appeal, in writing, within 7 days. The said notice, together with all supporting documentation (if any), must be referred to the AG for resolution within 30 days.

The AG may:

· Dismiss the appeal.

· Issue any instruction or directive it may deem necessary in order to resolve the complaint.

· Refer the complaint back in instances where there were procedural flaws in the handling of the complaint. 

The decision of the AG will be final.

The AG shall inform the Complaints Manager of its decision for the purposes of providing feedback to the complainant.
Note should be taken that no appeal process is available in respect of category 4 complaints. A complainant who is aggrieved about the outcome of a category 4 complaint should approach a court of law for legal redress. 
1.8
Annual reporting of complaints in accordance with section 10 of the Public Audit Act


The AG shall contain in his or her accountability report to parliament the following details pertaining to complaints received:

· The number of complaints received

· The number of complaints resolved 

· Breakdown of categories of complaints

· The number of disputes declared 

· Number of complaints pending

· The number of appeals received 

· Breakdown of successful appeals  
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