SUMMARY OF PROPOSED FURTHER ENVIRONMENTAL AMENDMENTS TO MINERAL AND PETROLEUM RESOURCES DEVELOPMENT AMENDMENT BILL
	ACT / BILL / SECTION / CLAUSE
	AMENDMENT
	COMMENT


	Long Title MPRD Amendment Bill
	To amend the Mineral and Petroleum Resources Development Act, 2002, so as to make the Minister the responsible authority for implementing environmental matters in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998) and its any related and specific environmental management legislation as it relates to prospecting, mining, exploration, production activities incidental thereto on a prospecting, mining, exploration or production area; to align the Mineral and Petroleum Resources Development Act with the National Environmental Management Act, 1998 (Act No. 107 of 1998) in order to provide for one environmental management system; to remove ambiguities in certain definitions; to add functions to the Regional Mining Development and Environmental Committee; to transform the designated agency; to amend the transitional arrangements so as to further afford statutory protection to certain existing old order rights; and to provide for matters connected therewith.


	To emphasize the purpose of the amendments in the Bill. 

	Clause 1 MPRD Amendment Bill, p3
	Definition “community” – incorporate in NEMA Amendment Bill.

“community” means a group of historical disadvantage persons with interest or rights in a particular area of land on which the members have or exercise communally rights in terms of an agreement, custom or law: Provided that where as a consequence of the provisions of this act, negotiations or consultations with the community is required, the community shall include the members or part of the community directly affect by mining on land occupied by such members or part of the community;
 
	Promote participation of communities in mining. 

	Clause 1 MPRD Amendment Bill, p 3
	Definition of “effective date”. Add condition of environmental authorisation:

“’effective date’ means the date on which the relevant permit is issued or right granted, registered in the Mineral and Petroleum Titles Registration Office and executed. An environmental authorisation issued by the Minister in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998), shall be a condition prior to the issuing of a permit or the granting of a right in terms this Act;”


	To ensure that the environmental authorization is issued prior to the issuing of a permit or granting of a right in MPRDA.



	Clause 1 MPRD Amendment Bill, p 3
	Include definition of “environmental authorisation”.

"'environmental authorisation' means an authorisation issued by the Minister in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998) as it relates to prospecting, mining, exploration, production or related activities on a prospecting, mining, exploration or production area.";

	Links with definition of Minister.

	Clause 1 MPRD Amendment Bill, p 3
	Include definition “environmental reports”.

“’environmental reports’ mean reports required in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998) in order to inform and support the environmental authorisation to be issued or amended by the Minister.   


	Various reports required i.e. for a prospecting right – basic assessment and EMP, for mining right – scoping report, EIA and EMP.



	Section 1 MPRDA, 2002, p 4 and 5
	Delete:

· Definition of ‘environment’;

· Definition of ‘environmental management plan’;

· Deletion of ‘, environmental management programme’ in definition of ‘this act’;

· Definition of financial provision;


	To be incorporated into NEMA Amendment Bill. 



	Clause 1, MPRD Amendment Bill, p 5
	Insert definition “Minister”:

“’Minister’ means the Minister of Minerals and Energy in terms of this Act. In relation to the implementation of environmental matters in terms of the National Environmental Management Act, 1998 (Act No. 107 of 1998) for prospecting, mining, exploration, production and activities incidental thereto on a prospecting, mining, exploration or production area, it means the Minister of Minerals and Energy.


	

	Clause 1, MPRD Amendment Bill, p 5
	Insert definition NEMA:

“’National Environmental Management Act, 1998’ means the National Environmental Management Act, 1998 (Act No. 107 of 1998), as amended, and including any related and specific environmental management legislation to be amended and promulgated from time to time.


	

	Clause 4 MPRD Amendment Bill, p 6
	Delete proposed addition of subsection (3) – general exclusion of NEMA
	

	Clause 5ª MPRD Amendment Bill
	Prohibition relating to illegal act

5A. No person may prospect for or remove, mine, conduct technical co-operation operations, reconnaissance operations, explore for and produce any mineral or petroleum or commence with any work incidental thereto on any area without-

(a) 
an environmental authorisation;

(b) 
a reconnaissance permission, prospecting right, permission to remove, mining right, mining permit, retention permit, technical co-operation permit, reconnaissance permit, exploration right or production right, as the case may be; and

(c) 
giving the landowner or lawful occupier of the land in question at least 21 days written notice.”


	

	Section 5, MPRDA
	(4)(a)[an approved environmental management programme or approved environmental management plan, as the case may be] an approved environmental authorization in terms of NEMA
	EA’s regulated under NEMA

	Sections 16, 22, 27, 74, 79, 83 MPRDA, 2002
	Any person who wishes to apply to the Minister for a prospecting right must simultaneously apply for an environmental authorisation and lodge the application-

"(4)
If the Regional Manager accepts the application, the Regional Manager must subject to section 96(3), within 14 days from the date of acceptance, notify the applicant in writing-

(a)
to submit relevant environmental reports  required in terms of Chapter 5 of the National Environmental Management Act, 1998 (Act No. 107 of 1998) within 60 days of the date of the notice; 
(b)

[to notify in writing and consult with the land owner or lawful occupier and any other affected party and submit the result of the consultation within 30 days from the date of the notice] to consult, in the prescribed manner, with the landowner, lawful occupier and any interested and affected party and include the result of the consultation in the relevant environmental reports; 

	Timeframes as in existing MPRDA, 2002.



	Sections 17, 23, 75, 80, 84 MPRDA, 2002
	(1)(c) [the prospecting will not result in unacceptable pollution, ecological degredation or damage to the environment] an environmental authorisation is issued.
	Link to Section 24(1)(d) of NEMA

	Sections 18, 24, 81, 85  MPRDA, 2002
	Application of renewal of prospecting right, mining right, exploration and production right:

(a) 
by the substitution in subsection (2) for paragraph (c) of the following paragraph:

"(c)
be accompanied by a report reflecting the extent of compliance with the [requirements of the approved environmental management programme, the rehabilitation to be completed; the estimated cost thereof; and] conditions of the environmental authorisation; and"; and

(b)
by the substitution in subsection (3) for paragraph (c) of the following paragraph:

“ (c) [requirements of the approved environmental management plan] compliance with the conditions of the environmental authorisation.”.


	

	Sections 19, 25, 35, 82, 86 MPRDA, 2002
	Rights and obligations of permits band rights:

"(e)
comply with [the requirements of the approved environmental management programme] the conditions of the environmental authorisation;";


	

	Section37 MPRDA, 2002 
	Environmental management principles:

Section 37 of the principal Act is hereby amended by the substitution for paragraph (a) in subsection (1) of the following paragraph:

"(a)
apply to all prospecting and mining operations, as the case may be, and any matter or activity relating to such operation.".


	

	Sections 38, 39, 40, 41, 42, 43, 45, 46, 107(1)(a)(i)-(viii) MPRDA, 2002
	Principal Act amended by deletion of entire section:

38 – Integrated environmental management and responsibility to remedy.

39 – Environmental management programme and plan

40 – Consultation with State Depts

41 – Financial provision for remediation of environmental damage

42 – Management of residue stockpiles and deposits

43 – Issuing of a closure certificate.

45 – Minister’s power to recover costs in event of urgent remedial measures

46 – Minister’s power to remedy environmental damage in certain areas

107(10(a)(i)-(viii) – Provisions to make environmental regulations. 
	Incorporated into NEMA Amendment Bill.

	Section 47 MPRDA, 2002
	(1)(c) is contravening [ the approved environmental management programme] a condition of the approved environmental authorisation
	EA’s regulated under NEMA

	Section 48 MPRDA, 2002
	(1) Subject to section [20 of the National Parks Act, 1976 (Act 57 of 1976) 48 of the National Environmental Management: Protected Areas Act, 2003 (Act No.57 of 2003)
	To be included.

	Section 106 (2) MPRDA, 2002
	Exemptions organs of state:

"(2)
Despite subsection (1), the organ of state so exempted must submit relevant environmental reports as required in terms of Chapter 5 of the National Environmental Management Act, 1998 (Act No. 107 of 1998), to obtain an environmental authorisation [an environmental management programme for approval in terms of section 39 (4)].".

	


