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PROMOTION OF ADMINISTRATIVE JUSTICE ACT, 2000

REVIEW OF ADMINISTRATIVE ACTION RULES

The Minister for Justice and Constitutional Development has approved the rules in the Schedule, after considering proposals made by the Rules Board for Courts of Law under section 7 of the Promotion of Administrative Justice Act, 2000(Act No. 3 of 2000), read with section 6 of the Rules Board for Courts of Law Act, 1985 (Act No. 107 of 1985).

SCHEDULE

Definitions

1.
In these rules -

(a)
a word to which a meaning has been assigned in the Act shall bear the meaning so assigned; and

(b)
a word to which a meaning has been assigned in the rules governing the procedures of the court in which an application in terms of these rules is brought, shall bear the meaning so assigned, and unless the context otherwise indicates -

"applicant" means a person instituting proceedings for the judicial review of an administrative action under section 6 of the Act;

"clerk of the court" means -

(i)
a clerk and assistant clerk of the court appointed under section 13 of 
the Magistrates' Courts Act, 1944 (Act No.32 of 1944);

(ii)
a registrar and assistant registrar appointed under section 14 of the 
Constitutional Court Complementary Act, 1995 (Act No. 13 of 1995) 
and section 34 of the Supreme Court Act, 1959 (Act No. 59 of 1959); or

(iii)
a registrar appointed under any law not yet repealed by a competent 
authority and, immediately before the commencement of the 
Constitution, in force in any area which forms part of the national 
territory;

"day" means any day other than a Saturday, Sunday or public holiday; and

"the Act" means the Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000).

Procedure for purposes of institution of judicial review proceedings in terms of the Act

2. (1)
The procedures prescribed in these rules must be followed in all applications for judicial review brought in terms of the Act.

(2)
The provisions of the High Court rules listed in rule 10(1), shall apply, with the necessary changes, to all applications brought in terms of the Act irrespective of the court in which an application is brought.

(3)
Subject to rule 2(1) and (2) and rule 10, the rules governing judicial review procedures in the Constitutional Court, High Courts or the Magistrates’ Courts, as the case may be, shall, with the necessary changes and insofar as the said rules are not in conflict with these rules, supplement these rules to the extent necessary.

Notice of Motion

3.(1)
Proceedings in a court for the judicial review of an administrative action brought in terms of the Act shall be initiated by the delivery of a notice of motion, corresponding substantially to Form 1 in the Annexure. 

(2)
The notice of motion shall -

(a)
describe the administrative action sought to be reviewed;

(b)
set out the terms of the order claimed;

(c)
set out an address within the distance prescribed in the rules governing the procedures in the court in which an application in terms of these rules is brought, stating the physical and postal address with facsimile, telephone numbers and an e-mail address, where available, at which the applicant will accept notice and service of all process in these proceedings;

(d)
indicate whether the time periods provided for in section 5 or section 
7(1) of the Act have been complied with;

(e)
indicate whether all internal remedies, if any, have been exhausted or 
whether application is made for exemption in terms of section 7(2)(c) 
of the Act;
(f)
state that if no such notice is delivered, the clerk of the court will be requested to 
allocate a date for hearing of the matter; and

(g)
be addressed to the clerk of the court and the respondent and must set out such particulars, including physical addresses, facsimiles, telephone numbers and e-mail addresses, where available, of the respondent, as will enable the said clerk to communicate with them.

(3)
The notice of motion must be supported by a founding affidavit -

(a)
setting out the grounds of review contemplated in section 6 of the Act, 
and the facts and circumstances upon which the review is sought;

(b)
setting out the relief sought and the facts and circumstances upon which the relief is sought;

(c)
setting out the question of law, if the applicant intends raising a question of law;

(d)
providing particulars of the manner in which and date upon which the time periods contemplated in section 5 or section 7(1) of the Act have been complied with, or, if not, setting out the facts and circumstances upon which the application for variation in terms of section 9 is brought; and 

(e)
providing particulars of the manner in which and date upon which the 
internal remedies, if any, provided for in section 7 of the Act, have been 
exhausted, or, if not, setting out the facts and circumstances upon 
which the application for exemption is brought.

Opposing the application

4. (1)
The administrator and any other party who desires to oppose the granting of the order must -

(a)
within 15 days after receipt of the notice of motion deliver a notice, corresponding substantially to Form 3 in the Annexure, advising that he or she intends to oppose the application and appoint in such notice an address within the distance prescribed in the rules governing the procedures in the court in which an application in terms of these rules is brought, stating the physical and postal address with facsimile, telephone numbers and an e-mail address, where available, at which he or she will accept notice and service of all process; and

(b)
within 15 days after delivery of notice of intention to oppose, deliver an opposing affidavit he or she may desire in answer to the application, together with any relevant supporting documents.

(2)
The administrator and any other party who desires to oppose the granting of an order and who intends to raise a question of law, shall set out such question in his or her opposing affidavit.

Replying affidavit

5. 
Within 10 days after service upon the applicant of the opposing affidavit and supporting documents, if any, referred to in rule 4(1)(b), the applicant may deliver a replying affidavit, including supporting documents, if any. 
Rules facilitating applications for judicial review and other applications
6. (1)
The court may in its discretion permit the filing of further affidavits.

(2)
The court, after hearing an application, may make no order thereon, save as to costs, if any, but may grant leave to the applicant to renew the application on the same papers, supplemented by such further affidavits as the case may require.

(3)(a)
Where an application cannot properly be decided on affidavit, the court may dismiss the application or make such order as it deems appropriate with a view to ensuring a just and expeditious decision.

(b)
In particular, but without affecting the generality of the aforegoing provisions – 

(i)
it may direct that oral evidence be heard on specified issues with a view to resolving any dispute of fact and to that end may order any deponent to appear personally or grant leave for such deponent or any other person to be subpoenaed to appear and be examined and cross-examined as a witness; or

(ii)
it may refer the matter to trial with appropriate directions as to pleadings or definition of issues, or otherwise.

(4)(a)
Any person entitled to join as an applicant or liable to be joined as a respondent in any application for the judicial review of administrative action or any person wishing to appear as amicus curiae may, at any stage of the proceedings, by notice to all parties apply for leave to intervene as an applicant, respondent or amicus curiae as the case may be.

(b)
The court may, upon an application referred to in paragraph (a), make such order, including an order as to costs, and give directions as to how the application shall be dealt with.

(5)(a)
Any party to any application proceedings in terms of these rules, may bring a counter-application to the same extent as would be competent if the party wishing to bring such counter-application were a defendant in an action and the other parties to the application were parties to such action.

(b)
The periods prescribed in rule 3 shall apply to counter-applications, but the court may on good cause shown, postpone the hearing of the application.

(6)
Notwithstanding the aforegoing subrules, interlocutory and other applications incidental to a pending application for judicial review may be brought on notice supported by such affidavits as the case may require and be set down at a time assigned by the clerk of the court or as directed by the Chief Justice, a judge or magistrate, as the case may be.

(7)(a)
The court may on application order to be struck from any affidavit any matter which is scandalous, vexatious or irrelevant, with an appropriate order as to costs, including costs as between attorney and client.

(b)
The court shall not grant the application unless it is satisfied that the applicant will be prejudiced in his or her case if it be not granted.

(8)
Where separate applications have been brought and it appears to the court convenient to do so, it may upon the application of any party thereto and after notice to all interested parties, make an order consolidating such applications, whereupon – 


(a)
the said applications shall proceed as one application; and

(b)
the court may make any order which to it seems meet with regard to the further procedure, and may give one order disposing of all matters in dispute in the said applications.

(9)(a)
Every application brought ex parte shall -

(i)
be upon notice to the clerk of the court and, if relief is claimed against the administrator or any other person, or where it is necessary or proper to give any person notice of such application, to such person; and


(ii)
be supported by an affidavit .

(b)  
The notice of motion shall –

(i)
be filed with the clerk of the court and set down, before noon on the court day but one preceding the day upon which it is to be heard;


(ii)
set forth the form of the order sought;


(iii)
specify the affidavit filed in support thereof;

(iv)
request the clerk of the court to place the matter on the roll for hearing;  and


(v)
correspond substantially to Form 2 in the Annexure.

(c)  
Any person having an interest which may be affected by a decision on an application being brought ex parte, may deliver notice of an application by him or her for leave to oppose, supported by an affidavit setting forth the nature of such interest and the ground upon which he or she desires to be heard, whereupon the clerk of the court shall set such application down for hearing at the same time as the application first mentioned.   

(d)
At the hearing the court may grant or dismiss either of or both such applications as the case may require, or may adjourn the applications upon such terms as to filing of further affidavits by either applicant or otherwise as to it seems meet.

(e)
Any person against whom an order is granted ex parte may anticipate the return day upon delivery of not less than twenty four hours’ notice.
(f)
Whenever a court is of the opinion that no good cause exists for bringing an application on an ex parte basis in terms of this subrule, the court should record its displeasure through an appropriate cost order. 

Urgent applications

7.(1)
In urgent applications, the Chief Justice in the case of an application in the Constitutional Court, or the presiding officer in other cases, may dispense with the forms and service provided for in these rules and may give directions for the matter to be dealt with at such time and in such manner and in accordance with such procedure, which shall as far as is practicable be in accordance with these rules, as may be appropriate.  

(2)
An application in terms of subrule (1) shall be on notice of motion and be accompanied by an affidavit setting forth explicitly the circumstances that justify a departure from the ordinary procedures.

(3)
Whenever a court is of the opinion that no good cause exists for bringing an application on an urgent basis in terms of this rule, the court should record its displeasure through an appropriate cost order. 

Applications for temporary relief

8.  (1)
An application for temporary relief, contemplated in section 8 of the Act, other than an interlocutory or other application in terms of rule 6(6), shall be brought on notice of motion, corresponding substantially to Form 1 in the Annexure, supported by an affidavit.

(2) Rules 3 to 5, 6(1) – (3) and (9) and 7 of these rules shall apply with the

necessary changes in respect of an application referred to in subrule (1). 

(3)
Whenever a court is of the opinion that no good cause exists for bringing an application for temporary relief in terms of this rule, the court should record its displeasure through an appropriate cost order. 

Setting matter down for hearing

9. 
(1)
If -

(a)
no notice of intention to oppose the application is delivered in terms of 
rule 4(1)(a); or
(b)
notice of intention to oppose has been given but no opposing affidavit is delivered in terms of rule 4(1)(b), 
within the time stated in the rule, the applicant may within five days of expiry of the time stated in the rule request the clerk of the court in writing to allocate a date for the hearing of the matter.

(2)(a)
If the applicant does not intend to file a replying affidavit, he or she may within five days after the expiry of the period referred to in rule 5, request the clerk of the court in writing to allocate a date for the hearing of the matter.

(b)
If the applicant has filed a replying affidavit, he or she may, within five days after delivery thereof, request the clerk of the court in writing to allocate a date for the hearing of the matter.

(3)
If the applicant fails to request the clerk of the court to allocate a date within the appropriate periods referred to in subrules (1) and (2), the respondent may do so immediately upon the expiry of the said periods.

(4)
Written notice of the date allocated by the clerk of the court must be given by the applicant or respondent as the case may be, to all other parties.

General rules 

10. (1)
The provisions of the following rules of the High Courts shall apply,  with the necessary changes, to any application brought in terms of the Act irrespective of the court in which an application is brought. 

High Court Rule

Description

4



Service

5



Edictal citation

7



Power of Attorney

10A



Joinder of provincial or national authorities

14



Proceedings by and against partnerships, firms 



and associations

15



Change of parties

16



Representation of parties

18



Rules relating to pleading generally

23



Exceptions and applications to strike out

26



Failure to deliver pleadings – barring

27
Extension of time and removal of bar and condonation

28



Amendment of pleadings and documents

29



Close of pleadings

30



Irregular proceedings

30A



Non-compliance with rules

33



Special cases and adjudication upon points of law

35
Discovery, inspection and production of documents

36
Inspections, examinations and expert testimony

37
Pre-trial conference

38
Procuring evidence for trial

39
Trial

40
In forma pauperis

41
Witdrawal, settlement, discontinuance, postponement and abandonment

42
Variation and rescission of orders

59
Sworn translators

60
Translation of documents

61
Interpretation of evidence

62
Filing, preparation and inspection of documents

63
Authentication of documents executed outside the Republic for use within the Republic

65
Commissioners of the court

(2)
The rules applicable to the court in which an application in terms of the Act is brought, shall apply in respect of rules regulating appeals, fees,   taxation and execution procedures.  

Court fees

11 .
Any notice of motion by which proceedings for the judicial review of an administrative action are instituted in terms of these rules shall be subject to the payment of court fees in the amount of R50, 00 in the form of a revenue stamp. 

Short title

12.
These rules shall be known as the Review of Administrative Action Rules.
Commencement

13.
These rules shall come into operation on 1 …….. 2007.

ANNEXURE TO REVIEW OF ADMINISTRATIVE ACTION RULES

Form 1 – Notice of Motion

Form 2 – Notice of Motion - Ex Parte Application

Form 3 – Notice of Intention to Oppose

REVIEW OF ADMINISTRATIVE ACTION RULES
FORM 1

	R 50, 00

Revenue Stamp


NOTICE OF MOTION

IN THE __________________ COURT HELD AT ______________________

CASE NO. _________________
In the matter between

______________________________________________________Applicant

and

____________________________________________________Respondent

*1. TAKE NOTICE that __________________________________(hereinafter referred to as the applicant) intends to make application to this Court for the review of the following administrative action:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

and claims an order in the following terms:

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

and that the accompanying affidavit of _____________________, and the accompanying supporting documents, if any, will be used in support thereof.

*2. TAKE NOTICE that __________________________________(hereinafter referred to as the applicant) intends to make application to this Court for the following order contemplated in section 8 of the Act: 

______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________

and that the accompanying affidavit of _____________________, and the accompanying supporting documents, if any, will be used in support thereof.

* Delete whichever is not applicable.

TAKE NOTICE further that the applicant has appointed __________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(here set forth an address within the distance prescribed in the rules governing the procedures in the court in which an application in terms of these rules is brought, stating the physical and postal address with facsimile and telephone numbers and an e-mail address, where available at which he/she will accept notice and service of all process in these proceedings.

TAKE NOTICE further that –


* The time periods provided for in section 5 or section 7(1) of the Act have been complied with and particulars of the manner in which and date upon which these time periods have been complied with are set out in the affidavit hereto.


* Application is made in terms of section 9(1) of the Act to allow the applicant to vary the obligation to comply with the time periods provided for on the grounds set out in the affidavit attached hereto.


* All internal remedies, if any, provided for in section 7(2)(a) of the Act have been exhausted and particulars of the manner in which and date upon which the internal remedies have been exhausted are set out in the affidavit hereto.


* Application is made in terms of section 7(2)(c) of the Act to exempt the applicant from the obligation to exhaust any internal remedy on the grounds set out in the affidavit attached hereto. 


* Delete whichever is not applicable.

OPPOSING THE APPLICATION

TAKE NOTICE further:

(1)
If the respondent intends to oppose the granting of the order claimed in this notice, notice of intention to oppose must be given within 15 days after receipt of the notice of motion, corresponding substantially to Form 3 in the Annexure, advising that he or she intends to oppose the application and appoint in such notice an address within the distance prescribed in the rules governing the procedures in the court in which an application in terms of these rules is brought, stating the physical and postal address with facsimile, telephone numbers and an e-mail address, where available, at which he or she will accept notice and service of all process.

(2)
The respondent must within 15 days after the delivery of the notice of intention to oppose, deliver any affidavits he or she may desire in answer to the application, together with any relevant supporting documents.

(3)
The respondent may, if the applicant fails to request the clerk of the court to allocate a date for hearing of the matter within the appropriate periods referred to in paragraphs (3) and (4) under the heading “What Applicant may do”, immediately after the expiry of the said periods request the said clerk to allocate a date for hearing of the matter.

WHAT APPLICANT MAY DO

TAKE NOTICE further that:

(1)
The applicant may within 10 days after service upon him or her of the opposing affidavit and documents, deliver a replying affidavit including supporting documents, if any, to the respondent.

(2)
If no notice of intention to oppose or opposing affidavit is delivered, the applicant may within five days of the expiry of the time stated for the delivery of a notice of intention to oppose or an opposing affidavit, request the clerk of the court in writing to allocate a date for the hearing of the matter.

(3)
If the applicant does not intend to file a replying affidavit, he or she may within five days after the expiry of the time stated for the delivery of a replying affidavit, request the clerk of the court in writing to allocate a date for the hearing of the matter.

(4)
If the applicant has filed a replying affidavit, he or she may within five days after delivery thereof, request the clerk of the court in writing to allocate a date for the hearing of the matter.

Applicant’s further contact details:

Postal address:_________________________________________________

______________________________________________________________

______________________________________________________________

Facsimile no: ___________________________________________________

Telephone no: __________________________________________________

E-mail address, where available:____________________________________

DATED at ______________ this ________ day of _____________________







_________________________






Applicant/Applicant’s legal practitioner*

* If signed by a legal practitioner, a power of attorney must be attached.

TO:

(1) 
Respondent: ______________________________________________


Address: _________________________________________________


________________________________________________________

(2)
Respondent: ______________________________________________


Address: _________________________________________________


________________________________________________________

(3) 
The clerk of the above Court,


_______________________

_______________________

REVIEW OF ADMINISTRATIVE ACTION RULES

FORM 2

	R 50, 00

Revenue Stamp


NOTICE OF MOTION – EX PARTE APPLICATION

(To the clerk of the court)

*(To ____________)

* Delete if not necessary to give notice to administrator or any other person

IN THE __________________ COURT HELD AT ______________________

CASE NO. _________________
In the matter between

______________________________________________________ Applicant

and 

___________________________________________________ Respondent

TAKE NOTICE that ______________________________ (hereinafter called the applicant) intends to make application to this Court on the ___________ day of __________________________ for an order in the following terms:

(a)____________________________________________________________

(b)____________________________________________________________

(c)____________________________________________________________

and that the affidavit of ________________________________annexed hereto will be used in support thereof.

Kindly place the matter on the roll for hearing accordingly.

DATED at ________________ this _________day of ___________________

___________________________________






Applicant/Applicant’s legal practitioner*

* If signed by a legal practitioner, a power of attorney must be attached.

REVIEW OF ADMINISTRATIVE ACTION RULES
FORM 3

NOTICE OF INTENTION TO OPPOSE

IN THE _____________ COURT HELD AT ___________________________

CASE NO. ________________
In the matter between:

______________________________________________________Applicant

and

____________________________________________________Respondent

TO: THE CLERK OF THE _______________ COURT

AND TO: ___________________________________

___________________________________________

Kindly take notice that the respondent hereby notifies his/her intention to oppose the granting of the order claimed in the notice of motion.

Respondent’s further contact details:

Postal address:_________________________________________________

______________________________________________________________

______________________________________________________________

Facsimile no: ___________________________________________________

Telephone no: __________________________________________________

E-mail address, where available:____________________________________

DATED at ________________ this ____________________ day of _______





___________________________________





Respondent/Respondent’s legal practitioner*






___________________________________






___________________________________






___________________________________




(Address at which notice and service will be accepted)

* If signed by a legal practitioner, a power of attorney must be attached.
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