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RE SUBMISSION TO PUBLIC HEARINGS FOR JURISDICTION OF REGIONAL
CQURTS AMENDMENT BILL

I It is conceded that the High Courls bave heen inundated with actions for divarces. )

2 It 35 yugpested that ome of the main reasons for this is that at the time the jurisdicliom of the
SOUTHERN, CENTRAL & NORTH EAST DIVORCYF. COURTS, wer extended to desl
with divoree actions between persons of all reces, the rolls in the Higk Counts werw already
clurtered with far too many such dctions. These actions remained in the jurisdiction of the High
Couwrts becauye po provision was made for the sutomatic tnasfer of acvons (not part heand ) :
from the High Court to the other ¢ourts, aor was any provision made for either party to such an
action 10 have 1the action ransferred from High Court to eppropriate divorce court. Ay a result
such matters huve remained morbund in the High Courts, as such parties could npot afford 1
pay costs to be incurred in the High Coun which it was inteoded would be nveided, Thus would
oot have boen 5o i buth or cither parties had been given the right to apply for immediate
transfer of the action from the [ Ligh Court 1o the other appropriate divorce court,

The same siluation will continue if Regional Courts are now granted the nght Yo hear divorce
actions wolesy the ability to wransfer pending actions (not part heard) from the High Count to the
Regional Court is granted to sither party. If not the High Courts will still have to deal with the
very cases thal are preacnilly clogging their rolis. 3 o

3 Dispunes in divorce maters over property rights can nlten involve asscls of R10 million rand
or even more. These disputes between divorce litigants are of a civil pature and as has been
pointed out often involve very large sums of moncy. Regional Magistratcs would have to be
given junisdiction to make orders in gespect of amounts/assets far beyond what Regional Courts
should handle and over which they hsve no procsent expericnec which would in furn be
manifcstly unlew 1o liliganis who might then find themsclves haviog 1o reson w appeal or
review proccedings where inexperienced Regional Magistrates  give  incomeet
rulingsfjudgements over very large amounts of money, resulting in appealyreviews clogging
up the High Court rolls and enormously inercasing the costs (o divorce litigent, which the Bill
is supposed 1o prevent! -

4 If it is intended that Regional Coun Magisuales be granted jurisdiction over limitless
ampunt of moneyfussels in divorce proceediogs, this eppears W be insppropriste and
imprudeni. Regional Court Magistrutes used 1o hondling criminal marters whoere a particular
mindset devclops, do not peccxsarily buve the experience and expertise 1o handle civil dispures
potentially involving such large sums of money. Under present circumstances sppropriate
training and tcsting of them would have to be dope for some time, and each Regionsl
Magistrate's ability to deal effectively with such matters would have 10 bo tesicd/verified in
lengthy tralning and monitoring by appropriate instructors and & Magistrate only appointed (o
deul with divorce actionslarge cluims il approved and appointed by an apprupriate commitiee
or commission. Fach appointment should be subject o periodic review for the first threc years
5 Allernatively bearing in mind the existing shartfalls of the present system, it would be best
for that to be reviewed and uppraded nnd suitable Regional Magistrates be mtroduced 1o
strengthen/reinforce the prescit system subject (o training, testing, monitoring and appolnicd
by specinl commitiee/commission and periodic revicws. ﬂ
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