Commentary on the “Technology Innovation Agency Bill”

To:   The Portfolio Committee on Science and Technology

By:
SME Companies resident or associated with The Innovation Hub
Background

On studying the Bill, it became apparent that the list of private sector companies, etc described in Paragraph 2.5 of the “Departments/Bodies/Persons consulted” section, does not represent a good cross-section of affected entities, particularly innovative SMEs.  In this latter regard, it was felt important, therefore, to approach the companies on the Innovation Hub to provide their own feedback on the draft Bill, to sense their reaction.

For this reason the comments from three such companies are given below, as received, and provide a direct input, which should be of value to the Portfolio Committee.

Feedback received from small companies on The Innovation Hub
1.
Section 4(1)(a)(ii) – having a broader description here to address the establishment of companies that will harness innovation is all fine and good as long as the intention remains honest and clear. This said, I remain somewhat concerned by the wording as it implies an approach to commerce that will provide certain entities (in the broadest sense) with an unfair competitive advantage unless the criteria for doing so are also encapsulated by the bill. Just leaving this to “such conditions as the Board may determine” is too open and not conducive to transparent governance at all. These “conditions” should be outlined beforehand and the members of the board would have to be subject to rigorous selection/ election process to ensure this is not another Fund that will be misused to waste tax payer’s money on enterprises that do not add to the economic growth and which are run by people with some relationship with the board members.

Section 4(1)(a)(iii) – this sounds explicitly autocratic and very much like what would be needed for the state to seize companies and assets for the benefit of the state, which in my opinion does not belong in any democracy. Again, it could be addressed by defining the “conditions” and also the processes and the board members themselves and making this information available publicly, as mentioned already.

Section 4(1)(b) – Can one assume that any intervention in the patent process would be subject to due process and “conditions”, which are again in need of definition?

Section 4(1)(c) – again, this is very similar to what one will find in a society where democracy is completely absent. On what grounds would this take place? Does this mean patents will be bought from patent holders, or does this only apply to new patents channelled through the Board? Who determines what the value is of the innovation, invention or patent? What is the description of “any right”?

Section 4(1)(d) – by implication this could mean that if they are not doing well financially they could justify buying land/ property and become a glorified letting agency .

Section 4(2) – relates back to comments on Section 4(1)(a)(ii) and (iii)

Section 4(3) – this seems to go against standard process, i.e. if there is a dispute between two parties about who is the inventor/ discoverer, this is normally disputed in the courts. Does this agency hereby now (using this terminology) become the judge of who and who is not the inventor of an idea?

Section 12 – It needs to clarified who can second people to the agency and on what criteria this is done.

Section 14 – Should there not be an additional section after this that outlines accounting and reporting procedures (in line with the Public Finance Management Act 1999)

Memorandum section 2 – what about the interests of chambers of commerce and labour?

What is distinctly missing from this document is how the work will be done to achieve the very laudable objectives of the agency. For example, does the board become involved in patent issues/ decisions either directly or through a committee? Who makes decisions regarding the powers and duties of the agency? Will this be the CEO? Hopefully not, as this would cause such a bottleneck that any innovation that the country could capitalize on would be lost due to the sheer amount of work required and therefore delay in the decision making process. There are a number of other issues pertaining to its operation that I could think of, but I cannot afford more time on this at this stage unfortunately.

Innovation and technological advancement by definition depend on timeous and well-informed decisions. This agency would have to put in place processes and cross-checks and do their utmost to respond to the high demand in terms of time in moving on new inventions/ patents/ concepts or ideas that they are approached with. I cannot stress this enough, but failure to do this would result in another bureaucratic pink elephant that would do the country more harm than good because those people with really good innovations will go overseas rather than wait for an agency to make up its mind about certain aspects. (South Africa and many other developing countries are currently under “attack” from developing world organizations and other entities to obtain our innovations as innovation have decreased there over the past years, at least in the IT sector, this has been mentioned a few times in the news media.)

2.
The current Innovation Fund focuses almost 100% on investing in innovations that have a short term and immediate return and thus, does not really address the early stage of innovation. What will be the scope of the TIA?
It is not clear from this draft whether funding made available is based purely on commercial criteria (it seems to be so from the wording) or whether there would be an element of seed funding for idea / concept development.
It also would appear from the wording that support made available is a way for State to invest in innovation and, as the Innovation Fund, ensure that State Funds are used to retain IP in the name of the State.  Is this the role of TIA and will this enable it to meet its objective of economic growth?  Surely the stimulation of innovative and growing enterprises is core, and is this best done with “government companies”.

3.
Although mention is made of consolidating of existing initiatives, this is not mentioned as an objective.  Also cooperation and communication with existing research initiatives is not mentioned as an objective either.  The objectives seem to be more of a duplication of what is already done by other institutions.  

The mechanism as to how the organisation will go about providing the mentioned assistance to organizations or businesses (such as ourselves) involved in developing new innovations are also unclear.  As a result, it is difficult to estimate if its establishment will have any impact.
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