Draft no.7 (11/12/2001)

National Assembly:

Report of the Standing Committee on Public Accounts on the Joint Investigation Report into the Strategic Defence Procurement Packages dated 11 December 2001:

1.	Introduction

1.1	In its Fourteenth Report of 2000 to the National Assembly, the Standing Committee on Public Accounts (the Committee) raised certain concerns regarding some aspects of the Strategic Defence Package procurement process.

1.2	The Committee recommended an independent and expert forensic investigation to, "prove or disprove once and for all", the allegations of corruption relating to the procurement process.

1.3	The Joint Investigation Report (the Report) was tabled in Parliament on
14 November 2001 and referred to seven Portfolio Committees. The report of the Committee must therefore be read in conjunction with the reports of the Committees on Defense, Ethics, Finance, Justice, Public Service and Administration and Trade and Industry.

1.4	The Committee, having considered the matters in the Report falling within its competence, reports as follows:

2.	Joint Investigation Team

2.1	The Committee expresses its appreciation to the Joint Investigation Team (JIT) for the painstaking, diligent and thorough manner in which it conducted its investigations.

2.2	It further wishes to thank the JIT for the open and cordial manner in which it interacted with this and other committees of Parliament.

2.3	It affirms its confidence in the capacity, integrity and independence of the three agencies involved in the investigation.

2.4	The Committee believes that the manner in which the JIT has conducted itself has contributed to further strengthening accountability, transparency and respect for the Constitution and the institutions it creates to support democracy.

3.	Findings and Recommendations

3.1	The Committee accepts the findings and recommendations contained in the Report of the JIT and in particular the finding that "No evidence was found of any improper or unlawful conduct by the government. The irregularities and improprieties referred to in the findings as contained in this report, point to the conduct of certain officials of the government departments involved and cannot, in our view, be ascribed to the President or the Ministers involved in their capacity as members of the Ministers' Committee or Cabinet. There are therefore no grounds to suggest that the Government's contracting position is flawed"

3.2	The Committee notes that Government has accepted the findings and recommendations made by the JIT in the Report without reservation.

3.3	The Committee further notes and supports the ongoing criminal investigations that are being conducted and urges that they be concluded speedily

3.4	The Committee commits itself to monitor, through its ongoing oversight role, the implementation of recommendations falling within its area of competency. In this regard the Committee wishes to draw particular attention to the following recommendations:

3.4.1	With regard to acquisition policy, the committee notes ACQ1/98 and suggests further refinement in line with the recommendations contained in paragraphs 14.2.1; 14.2.2; 14.2.4; 14.2.9; 14.2.10 and 14.2.11 of the Report.

3.4.2	The Department of Defence (DoD), Armscor, National Treasury and the Department of Public Service and Administration (DPSA) in conjunction with the Public Service Commission should take the necessary steps to develop the rules and guidelines as referred to in paragraph 14.2.12 of the Report to address the issues brought about by conflict of interest. DPSA and National Treasury should ensure that these rules and guidelines are implemented in acquisition/procurement processes at all government departments and state funded institutions.

3.4.3	In supporting the recommendation contained in paragraph 14.2.15 of the Report, the Committee recommends that the DPSA should give consideration to and explore the development mechanisms to ensure the declaration of interests by senior officials of government and state funded institutions.

3.4.4	The Report of the JIT makes mention of instances where officials failed to comply with established guidelines or deviated from prescribed frameworks. The Committee recommends that the conduct of these officials be subjected to internal investigations to establish whether disciplinary action is necessary. The Committee further recommends that the relevant departments should report to Parliament in this regard by March 2002.

3.4.5	The Department of Trade and Industry (DTI) should expedite implementation of the recommendations contained in paragraph 14.2.14 of the Report, and should take urgent measures to comply with the recommendation contained in paragraph 14.2.5 of the Report. The Committee further recommends that these measures be extended to all industrial participation offers submitted to the department.

3.4.6	The Committee further recommends that matters of internal controls, proper financial management and accountability be followed up urgently and implemented by the departments or parastatals concerned. Procurement processes have to be clearly defined and properly implemented. With this in mind the committee recommends that the refined policy (as referred to above) should be supported by detailed control measures and procedures, which should give effect to the recommendations made in paragraphs 14.2.3; 14.2.6; 14.2.7; 14.2.8 and 14.2.13 of the Report. The Committee draws attention the PFMA (Public Finance Management Act 1 of 1999 as amended by Act 29 of 1999) requires Accounting Officers and officials of departments to ensure proper financial and accountability arrangements are in place, and where these are lacking that they ensure appropriate corrective measures are in place as a matter of urgency.

4.	Concluding comments

4.1	The Committee, in accepting the Report of the JIT, concludes one aspect of the process initiated in its Fourteenth Report of 2000.

4.2	The Committee, together with other committees of Parliament will now interact, on an ongoing basis, with the relevant departments and parastatals to monitor the proper implementation of the recommendations made in the Report of the JIT.

4.3	Ongoing criminal investigative work is being conducted by the relevant agencies that will report to Parliament in this regard in terms of their legal mandates and through their normal lines of accountability.

4.4	The Standing Committee on Public Accounts recommends that the National Assembly accept the report of the JIT.

Report to be considered.

