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CHAMBER  OF  MINES  OF  SOUTH  AFRICA   


17 July 2008 

CHAMBER OF MINES COMMENT ON THE NATIONAL LAND TRANSPORT BILL (B51-2008)
Introduction
Transport is an integral part of the minerals value chain.  Mines have to be established at the resource location, which is not necessary near the users of the products.  Transport thus adds value to a mine product by bringing it to the user.
In South Africa this is exemplified by the transport of:

· iron ore from the mines in the Northern Cape to Saldanha for export and to the steelworks in Gauteng

· manganese ore from the Mines in the Northern Cape to Port Elizabeth for export and to the smelters in Gauteng and KwaZulu Natal.
· coal from a number of mines on the Mpumalanga Highveld to power stations and to Richards Bay and Durban for export.

The value of these products is enhanced by being transported as they are of no, or little value, on the mine sites.  This is also the case for a number of other minerals mined in South Africa.
General comment

Given the important role of transport in the mining industry, the Chamber of Mines supports the envisaged Act as it will create a clear framework for the planning and provision of transport infrastructure.

The supply side of the transport industry is a mix of state owned enterprises and assets and private enterprise; the railway system and the road infrastructure are state owned while road freight transport is mostly privately owned and operated.  The users of the transport system are mostly individuals or private sector enterprises.

As the objective should be to satisfy the needs of the users it is critically important that users and private sector transport operators are afforded sufficient opportunity to make input into the formulation of transport policy and transport planning.
As indicated in the specific comment below the Bill under consideration has some shortcomings in this regard.
Specific comment

Clause 8.1

This clause provides that the Minister may, after consultation with the MECs, make regulations relating to various matters.  It is recommended that the Minister also be required to call for public comment on proposed regulations.

Clause 9 (1)
This clause provides that an MEC may make regulations with regard to certain matters pertaining to transport.  It is recommended that MECs also be required to call for public comment on proposed regulations.

Clause 14 (1) 

The Chamber of Mines supports the provision that every designated planning authority must establish an intermodal planning committee consisting, amongst others, of representatives of users and organised business.
Clause 15 (1)

This clause provides that a planning authority may establish a land transport advisory board with representation from government and the private sector, to advise it in relation to land transport matters.  It is recommended that it be amended to compel planning authorities to establish such advisory boards.
Clause 24 
The Chamber of Mines welcomes the establishment of the National Land Transport Regulator.  It is, however, noted with disappointment that the National Land Transport Regulator will consist only of officials from the Department of Transport.  Given that the private sector comprises the vast majority of transport users in South Africa and that the Regulator will perform functions that will impact on these users it is recommended that the composition of the Regulator be reconsidered.  It would be appropriate to provide for two or three part time members nominated from the private sector.
Clause 24 (3)
This clause stipulates that no person contemplated in section 12 may be an official of the National Public Transport Regulator.  Section 12 (1) (a) lists members of the National Public Transport Regulator.  It is recommended that this contradiction be rectified.
Clause 36
This clause provides that a designated planning authority may impose user charges on:

(a) specified classes of motor vehicles entering specified portions of its area at

specified times;

(b) land, buildings or other developments that generate traffic, including land or

buildings of which the State is the owner, in its area;

(c) the parking of motor vehicles in a building or on land in specified portions of

its area;

(d) parking places for, or the use of ranks, stops and terminals by, motor vehicles

in such portions; and

(e) places where goods are off-loaded from or loaded onto motor vehicles in such

portions.

While the Chamber of Mines understands that the utilisation of public infrastructure by some of the activities listed in clause 36 (1) may impose a financial burden on local authorities, user charges must not be imposed merely as a revenue raising mechanism without consideration of its impact on economic activities.  It is accordingly recommended that a clause requiring an economic impact analysis prior to the imposition of user charges be included in the Bill.
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