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Question Number: 779
Mr M S F de Freitas (DA) to ask the Minister of Transport:
With reference to the compensation of rail crash victims and their families (a) in the past three financial years and (b) since 1 January 2019, (i) what amount in compensation has been paid to rail crash victims and their families in each month of the specified period and (ii) how are the compensation amounts calculated? 		
										NW902E
REPLY:

(a) Rail crash victims:

	Date
	Description
	Injuries
	Fatalities

	2016/2017

	2016/06/23
	Merebank Head On Collision
	165
	0

	2016/10/29
	Kaalfontein Head On Collision
	242
	1

	2017/02/20
	Lynross Head On Collision
	214
	0

	Total
	
	621
	1

	2017/2018

	2017/06/01
	Elandsfontein Side Collision
	152
	1

	201/01/09
	Geldenhuys Rear End Collision
	226
	0

	Total
	
	378
	1

	2018/2019

	2018/09/04
	Booysens Head On Collision
	112
	0

	2018/10/04
	Van Riebeck Rear End Collision
	320
	0

	2019/01/08
	Mountain View Rear End Collision
	817
	3

	Total
	
	1,249
	4



(b) See table in (a).

(i) Compensation paid to crash victims and their families:

[image: ]
(ii) The primary goal of the courts in enforcing commuters’ common law claims for damages caused, once liability of the rail agency has been established, is to compensate the person who has suffered harm. The courts function under this delictual action is to restore the claimants’ position, as far as is possible, to the position that they would have occupied had the wrongful act not been committed.

Money is considered the most appropriate form of compensation, for both patrimonial loss (including medical costs, loss of income, cost of repairs, which fall under the heading of special damages) or non-patrimonial loss (including pain and suffering, disfigurement, loss of amenities and injury to personality, which fall under the heading of general damages).
The quantification of the exact compensation to be made to a claimant is determined by the production of sufficient evidence to make an accurate assessment. The courts will not make arbitrary awards if sufficient evidence is not led as to how the quantification of the claimants’ damages were exactly computed.
The process of compensation is determined by medico-legal evaluation of the Plaintiff. The purpose of medico-legal evaluation is to determine the following:
1. The exact nature of the claimant’s injuries;
2. The extent and severity of the claimant’s injuries;
3. The sequelae and/or consequences that flow from the claimant’s injuries.

The medico-legal evaluations are carried out by medical professionals that specifically specialise in the field of personal injury litigation.
In personal injury matters against the rail agency litigants claim mainly the following heads of damages:
1. Past Medical Expenses;
2. Future medical expenses;
3. Loss of Earnings and/or Earning Capacity;
4. General damages.

A due diligence exercise on matters settled above R150,000-00 between 2006 and 2016 revealed that a sizeable amount of expenses are paid towards future medical expenses. 
Once the medico-legal evaluation of the claimant has been completed, and the impact of the injuries on him has been assessed, the determination of the exact compensation due to him must be made.
In the case of past medical expenses specified medical vouchers delineating the exact nature of the medical treatment received, as well as showing that such medical treatment is accident related, must be provided.
Due to the once and for all rule in our common law of delict, all damages including potential future damages, sustained by the claimant must be calculated at the time the matter is settled. The future medical treatment required by the claimant as well as his loss of earnings and/or earning capacity must be calculated. This calculation is done by actuarial scientists who take into consideration factors such as medical inflation, earnings inflation, other applicable contingency deductions, life expectancy tables, etc.
General damages awards are awards made for the pain and suffering, loss of amenities, etc. that the claimant has suffered. These awards are made on the precedents set by awards handed down by the courts in previous cases. The courts make their award in the matter before them based on facts and circumstances that are considered analogous to the previous cases. All of the above is available for guidance and direction in the annually published Robert J Kock Quantum Year Book that is widely accepted as the general guide in claims settlement by the legal fraternity including the courts.
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Apr-16 6 476 476.20 R      Apr-17 13 073 910.86 R      Apr-18 9 504 359.30 R       

May-16 11 385 439.88 R    May-17 4 709 613.80 R        May-18 11 985 331.00 R     

Jun-16 9 757 153.00 R      Jun-17 13 341 645.48 R      Jun-18 7 908 484.24 R       

Jul-16 8 754 323.60 R      Jul-17 7 221 620.72 R        Jul-18 13 564 260.00 R     

Aug-16 5 276 285.00 R      Aug-17 14 296 981.69 R      Aug-18 11 852 146.83 R     

Sep-16 12 313 443.00 R    Sep-17 5 635 857.00 R        Sep-18 8 730 804.00 R       

Oct-16 3 673 664.95 R      Oct-17 10 498 275.30 R      Oct-18 10 919 211.50 R     

Nov-16 10 944 272.00 R    Nov-17 14 885 550.62 R      Nov-18 47 550 987.76 R     

Dec-16 3 625 541.50 R      Dec-17 24 857 781.00 R      Dec-18 6 926 698.74 R       

Jan-17 7 592 627.00 R      Jan-18 13 038 723.50 R      Jan-19 4 334 350.00 R       

Feb-17 6 742 048.00 R      Feb-18 18 222 279.50 R      Feb-19 19 270 981.00 R     

Mar-17 6 399 235.40 R      Mar-18 8 306 047.86 R        Mar-19 2 367 332.47 R       

Total 92 940 509.53 R    148 088 287.33 R    154 914 946.84 R   


