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NATIONAL ASSEMBLY

QUESTION FOR WRITTEN REPLY 

QUESTION NO: 1482		 				

1482.	Mrs V van Dyk (DA) to ask the Minister of Communications:
[bookmark: _Hlk23766020]Why does the SA Broadcasting Corporation (SABC) apply clause 7.2.2. of the SABC Freelance Contract, which offers the principal performers 2% of the profit to be shared amongst them, and ignore clause 7.2.1 which requires the SABC and the principal performers to first endeavour to agree on a lump sum amount before applying clause 7.2.2?	NW2750E
REPLY
I have been advised by the department as follows:
There are two reasons why the SABC applies clause 7.2.2
a) The SABC is not forced to (or must) negotiate a lump sum in terms of clause 7.2.1.  It is merely an option available to the SABC.  The SABC therefore prefers to opt for clause 7.2.2 which refers to the 2% profit share.

b) It also becomes practically impossible and a protracted process to negotiate individually with the performers once the SABC has commercialized a production.  Therefore, the implementation of clause 7.2.2 is applicable, see below.
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MS. STELLA NDABENI-ABRAHAMS
MINISTER 

Reply to the Parliamentary 1482. Mrs V van Dyk (DA) to ask the Minister of Communications:
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The SABC shall be entitled to commercially exploit the PRODUCTION in any way whatsoever
provided that the SABC has notified PAWE thereof at its earliest possible convenience, and
subject only to its legal rights to do so. No right of the PERFORMER shall inhibit the rights of
the SABC to so commercially exploit the PRODUCTION, subject only to the terms of this
agreement and specifically what is contained in clause 7.2 hereunder.

Should the SABC  commercially exploit the PRODUCTION using  the
likeness/image/photograph/performance of a PRINCIPAL PERFORMER, then in such event:

721 the SABC and such PERFORMER shall agree on a lump sum amount to be paid to the
PERFORMER, or

722 failing which, the SABC shall pay such PERFORMER a pro rata share of 2% (two
percent) of the GROSS PROFITS received by the SABC by virtue of such exploitation,
which pro rata share shall be determined by dividing the said 2%(two percent) of
GROSS PROFITS between the PRINCIPAL PERFORMERS of the PRODUCTION
in proportion to their total remuneration paid in terms of this agreement.

In the event of cither 7.2.1 or 7.2.2 above, the PERFORMER shall have no further rights in
terms of any commercial exploitation.

The term "commercial exploitation” shall include any merchandising related to the
PRODUCTION, provided that the PERFORMER’s likeness/image/photograph/performance

is used in relation to such merchandising.

‘The SABC shall pay the PERFORMER his share of the GROSS PROFITS on a bi-annual basis.




