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National Guidelines on the Employment of Foreign Educators in South Africa 

November 2014 

Definition of terms 

In these guidelines, any word or expression shall mean the following: 

“A foreign educator” – shall mean an immigrant, contemplated in the Immigration Act, who intends to 
work for or employed by the Provincial Education Department as an educator, subject to meeting the 
applicable requirements.   

 “Permanent resident” – a foreign educator who has received permanent residency as contemplated in 
25 (2) and section 27 (a)(i) of the Immigration Act. 

“EEA”  - Employment of Educators Act. 

 “critical/scarce skill post” – shall mean posts identified in terms of the critical skill list issued annually 
by the Department of Home Affairs. This may include subjects areas identified and determined by CEM. 

“supporting evidence” – any document that may serve as evidence in support of an appointment of 
foreign educator. E.g. advert, PERSAL records, shortlist of candidates for the posts, interview records or 
any historical evidence etc. 

“PEDs” – shall mean Provincial Education Departments. 

“HEDCOM” – shall mean Heads of Education Departments Committee Meeting. 

“CEM” – Council of Education Ministers.  

“DBE” – Department of Basic Education. 

“the Immigration Act” – shall mean the Immigration Act 13 of 2002 (as amended). 

“Immigration Regulations” – shall mean the new immigration regulations in terms of Immigration Act. 

Offer of Employment – shall mean employment contract with employment conditions not less than those 
of residents either on permanent or temporary basis. 

“Temporary employment” – shall mean an employment contract for a fixed period. 

“Employment term/duration” – shall me employment term for which the foreign educator is employed 
as an educator  
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1. Introduction 
 

The employment of foreign educators must be viewed within the broader context of 

supporting the vision to improve the quality of basic education in South Africa.  

 

The National Development Plan: Vision 2030 supports the employment of foreign 

educators specifically in scarce skills subjects. It states that: 
“In the short to medium term, recruit foreign teachers in the areas of critical shortages and 

grant seven-year working permits to foreign students graduating in South African 

universities.”   

 

The NDP also indicated that the availability of teachers in all subjects in all schools 

requires for the Department to remove entry difficulties for teachers, including foreign 

teachers. 

 

The availability of suitably qualified teachers to fill all allocated posts is one of the critical 

priorities of the Department, linked to the principle of “no class without a teacher. The 

DBE continuously seeks to streamline the processes of recruitment, utilisation and 

retention thereby ensuring stability in the sector. This includes the management of the 

process of appointing suitably qualified teachers matching the profile of vacancies. The 

process prioritises educators declared additional to the staff establishment, suitably 

placed temporary educators, and placement of state-funded bursars. 

This document provides an ideal process and guiding principles that can be followed in 

the employment of foreign educators. 
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2. Background  
 

The Department of Home Affairs (DHA) determines legislations regulating the 

employment of migrant workers seeking employment in South Africa.  The legislation or 

regulations lays procedural issues pertinent to the overall process as well as 

requirements of employing a foreign person. The Immigration Act 13 of 2002 (as 

amended) and the Immigration Regulations 2014 provides for the process of 

employment of immigrants in the South Africa.  

Given the unique and the dynamic nature of educator human resource processes in the 

education sector, it becomes necessary to adopt sector specific guidelines to manage 

the process of employing foreign educators. This will not only ensure uniformity and 

compliance with the legislation regulating employment of migrant workers but also 

support the objectives of the NDP in relation to the utilisation of foreign teachers.  

3. The basis of the guideline document 

The guideline document is based on the premise that the foreign educators are 

employed as temporary measures to address shortages in scarce skill subjects. 

Furthermore, the employment of foreign educators needs to be regulated and must be 

within the scope of the applicable legislations. It must be noted that the NDP limits the 

employment of Foreign Educators to scarce skills subjects.   

This document must be used in conjunction with the Immigration Act and the 
Immigration Regulations, as well as the applicable legislations. 

4. Legislative Framework  

The applicable legislative framework includes, and not limited to: 

a) Employment of Educators Act 76 of 1998  

b) Norms and Standards for Educators, 2000, Government Gazette 21565  

c) Personnel Administrative Measures, 1999, Government Gazette 19767  

d) Immigration Act 13 of 2002 (as amended) 

e) Labour Relations Act 66 of 1995 
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f) Policy on the Minimum Requirements for Teacher Education Qualifications (July 

2011) 

g) Relevant and/applicable ELRC collective agreements and PSCBC resolutions  

 

5. Purpose of the National Guidelines 

The purpose of this document is to: 

• Streamline the process of employing foreign educators in the sector; 

• Institute control measures to account for the employment of foreign educators in 
the system; and 

• Adopt control measures to limit employment of foreign educators to posts 
categorised as critical shortage. 

 

6. The Guiding Principles for appointing Foreign Educators  
 

6.1 Foreign nationals considering employment as an educator in South Africa must 

comply with the requirements contemplated in applicable legislations.  

 

6.2 Foreign educators should only be utilised in areas of critical skill shortages.  

 

6.3 Unless there is a government treaty or bi-lateral agreement with neighboring states 

and/or other countries, the employment of foreign educators must be considered 

only after all processes of appointing suitably qualified South African educators 

have been exhausted.   

 

6.4 Therefore, every PED must satisfy itself that there are no South African educators, 

in or outside the system, who can be appointed into the post. The categories are 

prioritized as follows: 

a) Educators declared in addition of the staff establishment; 

b) Temporary educators occupying vacant substantive posts; 
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c) State-funded bursary recipients e.g. Funza Lushaka and provincial bursary 

holders; 

d) Educators registered on the National Recruitment Database and provincial 

recruitment databases; and 

e) Other graduates not included in the categories above.  

 

6.5 The employment of foreign educators must be viewed as a last resort and should 

be geared towards addressing a specific critical need of the sector.  

 

6.6 Supporting evidence of such appointment must be submitted as required by the 

legislation. 

 
6.7 Physical Science, Technology, Engineering and Mathematics are considered 

critical skill subjects in line with the CEM decision. The list of critical skills may be 

reviewed from time to time. Such review will be discussed at CEM.  

 

6.8 For the purpose of employment in the education sector, foreign educators must get 

their qualifications evaluated by the DHET. The process should precede or 

influence the issuance of the applicable work permit.   

 
6.9 It is the responsibility of the employer contemplating employing such an 

educator/s, to ensure that the qualifications are evaluated by the DHET.   

 
6.10 The registration with SACE is compulsory in order to be employed as an 

educator in South African public schools. Application for registration must be sent 

to SACE together with all requirements as determined by the council. 

 
6.11 PEDs are responsible for the verification of all documents submitted by the 

foreign educators e.g. passport, work permit, authenticity of the minimum required 

qualifications, evaluation certificate and proof of registration with SACE. The PEDs 

are therefore required to establish working relationships with the 

Departments/institutions responsible for issuing of the aforementioned documents. 
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6.12 In cases were the Department of Home Affairs critical skill list does not include 

educator category, no foreign educators should be appointed. 

 

6.13 No foreign educator may be appointed on a permanent basis unless such an 

educator obtained permanent residency in terms of the Immigration Act.  
 

6.14 Due to time lag, employment of foreign educators may be done in lots and at a 

predetermined period. Thus, a PED may choose to appoint a group of foreign 

educators in a particular term i.e. first or second schooling term.  

 

7. Nature of Appointment 

The appointment of foreign educators shall only be on a fixed-term contract for a period 

not exceeding the expiry date of the work VISA. This is with the provision that foreign 

educators appointed in a specific province maybe moved to where there is a need in 

that province. 

8. Monitoring and Reporting 
 

The PED must develop a database of all foreign educators appointed in a province. The 

database must include all demographic data as well as the reason for employment, 

duration of the contract, subject specialisation, qualifications, and subject the educator 

is teaching, country of origin and evidence of verification (supporting documents).  

 

This is entirely for the purpose of reporting to oversight bodies like parliament and to 

structures like the Commonwealth, wherein the Minister of Basic Education is the 

signatory to the Protocol on the Recruitment of Commonwealth Teachers. 
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9. Roles and Responsibilities of role players 
 

9.1 Applicant (FE) 

Foreign Educators must ensure the following: 

• Comply with the provisions of the Immigration Act and the Regulation in terms 

of the Act. 

• Apply for an applicable work permit. 

• Apply for evaluation of qualifications by the DBE/DHET. 

• Submit all the required and relevant documentation to the PED; and 

• Registration with SACE. 

 
9.2 The DBE/DHET 

 

• The DBE/DHET will be responsible for the evaluation of the qualifications. 

• Verifications of qualifications, where necessary. 

• Work with and through PEDs to monitor the employment of foreign educators.  

• In case of applications for critical skill permits, the DHET shall serve as an 

approving body confirming the skills/qualifications and post qualification 

experience of the applicant. 

• DHET will also establish a system to manage fraudulent foreign qualifications.  
 
11.3Department of Home Affairs 
 

• The DHA is responsible for issuing of permits to eligible foreign nationals seeking 

employment in the country in accordance with the specifications outlined in this 

document. 

• The DHA will also monitor compliance with the provisions of the Immigration Act 

and the Regulations thereof.  
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11.4Provincial Education Departments 
a) Implement the requirements stipulated in the Immigration regulations and the 

Immigration Act; 

b) Ensure that foreign educators appointed in their respective PEDs comply with the 

provisions of the Act; 

c) Ensure that the passport of foreign educator employed in the province is valid at 

all times for the duration of the employment term;  

d) Verify the validity of all documents submitted by the applicants;  

e) Confer with the DBE/DHET in terms of authenticity of qualifications (where 

necessary);  

f) Issuing of appointment letter; 

g) Report any suspicious activity related to supporting documents (permit, 

qualification etc) to the relevant department for further actions; and 

h) Report quarterly on the employment of foreign educators using the DBE 

customized template.  

 

12. Department of Basic Education 
 
The DBE must: 

• Establish a bilateral with role players (DHA, DHET and SACE) to ensure effective 

management of the employment of Foreign Educators; 

• Monitor and evaluate the implementation of the guideline document; 

• Work with all role players to ensure compliance with the legislation; 

• Review the process where necessary; 

• Compile annual reports on the employment of Foreign educators; and 

• Communicate with all role players, from time to time, regarding all matters 

pertaining to the process of employing foreign educators     
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Contact details of role players 
 
1. DBE - Education Human Resource Planning, Provisioning and Monitoring  

Tel: 012 357 3717 

www.education.gov.za  

 

2. DHA - Permits  

Tel: 0800 601 190 

Website: www.dha.gov.za  

 

3. DHET - Qualification evaluation 

Tel:  0800 87 2222 

Website: www.dhet.gov.za 

 

4. SACE 

Tel: 086 1007 223 

Call centre: 012 663 9517 

Website: www.sace.org.za 
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Annexure A – check list 

 

 

 


