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Shareholder’s Statement

The Ports Regulator, an entity within the umbrella of the Department of
Transport, is a key Institution in the reform and d evelopment of the South African
ports system. As an economic regulator of our eight commercial ports, the
Regulator has over the years, and within its mandate, held the National Ports
Authority to account resulting in a mature tariff system, a clear strategic direction
for the ports, and increased transparency and fairness for all port stakeholders,

The role of the Regulator has matured over the course of regulation and since its
inception in 2007, it has implemented a Tariff Methodology which is supported
by a range of supporting tools and mechanisms including a Tariff Strategy, the
Port Tariff Incentive Programme, the Global Pricing Comparator Study, Port
Capacity and Utilisation studies and various research to assist in improving the
efficiency and performance of SA ports.

In a post-Apartheid South Africa, the Regulator continues to monitor and support transformation in the ports system
and promotes participation of B-BBEE companies through the implementation of port tariff subsidies in the public
interest that will support beneficiation, localization, industrialization and other economic imperatives, whilst
ensuring that in the main, our port tariffs and efficiencies become globally competitive. The Regulator is cognisant
of the importance of collaboration and recognises the need to work with other organs of state, regulatory bodies,
and research organisations to fully discharge the transport policies and mandates of the Government of South Africa.

The challenges of the system do not go unnoticed. The weakening of the comparative performance of our port
system with its international peers, the inability to implement capital infrastructure and maintenance of existing
assets, and the breakdowns of key superstructure pieces are all recognised as urgent matters that require attention.
In the recent past a perfect storm has been brewing thus worsening the existing problems. The vandalising of the
rail network, combined with the instability of the electricity supply, the effects of COVID-19 on global and domestic
trade, the aftermath of the floods in KZN and increases in inclement weather patterns, breakdowns in equipment
leading to work stoppages, declaration of force majeure which have left not only port users frustrated but
importantly, exerted a significant cost to our economy through delays and the cost of our imports and exports, and
the riots and civil unrest on KZN have all compounded the existing problems of the system.

Understandably, port stakeholders and port consultative committees have expressed much dissatisfaction,
demanding that these challenges be addressed as a matter of urgency. The effects of these challenges on port
volumes and South Africa’s place along the global trade route cannot be underestimated and it is understood that
these challenges must be overcome in order to restore South Africa’s position as a global hub of the African
continent.

Some of these problems are beyond the mandate of the Regulator, however, the Regulator remains part of the
institutional architecture that must bring about the required changes and reforms in the port system and is thus
expected to drive its mandate aggressively whilst participating and influencing processes to bring about the required
changes.

For the Ministry, alignment between its entities and the objectives of the Department of Transport is critical in
responding to the service delivery challenges and the economic growth imperatives of our country. The Ports
Regulator, in crafting its Five-Year Strategy and Annual Performance Plans (“APP”) must therefore ensure that the
Members and the Secretariat have a shared vision for the organisation, one which will continue to enhance
regulation, enhance the port sector, as enhance the economic development of our beautiful country.
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Itis expected that the Regulator, in discharging its mandate also responds to the injunctions as set out in the National
Development Plan, the Medium-Term Strategic Framework, the State of the Nation Address, and other Government
initiatives such as Operation Phakisa/Oceans Economy, and the Economic Reconstruction and Recovery Plan. The
Regulator therefore must clearly define unique role, as an independent body, in meeting the common objectives set
out in the policy instruments of Government within the context of its own mandate, sector conditions, capabilities
and resources, and work consistently to achieve these. It is further expected that this be clearly and adequately
reflected in the Regulator's Annual Performance Plan.

Strides have been made in policy development and regulation in the maritime transport sector that will lay the
foundations for more progress in the years to come. In July 2017, SA launched its Comprehensive Maritime Transport
Policy {"CMTP"), and it is envisaged that the maritime community, together with the maritime entities and the DoT,
will engage and ensure that the principles contained within the CMTP will provide benefits to the sector in terms of
coastal shipping, skills development, employment opportunities, and advancing and extending SA supply chains both
regionally and internationally. We hope we can all contribute positively in taking this important vision for SA forward
for it to benefit the many generations still to come.

The anticipated Transport Economic Regulator is fast becoming a reality with the passing of the Bill for concurrence
by the National Council of Provinces. The work between the DoT and the Regulator to ensure a smooth transition as
well as capacitating the Regulator with staff and resources in preparation for a wider mandate and role in the
economic regulation of SA’s transport logistics chain, must now continue in earnest. Also, within this administration,
and in terms of section 80(1) of the National Ports Act, 12 of 2005, | endeavor to ensure that the National Ports
Authority is corporatized in line with the law passed by our democratic Parliament, so that it can play its proper role
in the development, functioning, economic participation, employment and empowerment within South Africa’s
commercial ports.

As Minister of Transport, | have set five priorities to “Re-imagine Transport, Re-imagine The Future”. Among these
priorities is “Building A Maritime Nation, Elevating the Oceans Economy”. Key within these priorities is the following
building blocks of the maritime programme which constitute five pillars:

Pillar 1: Enhancing South Africa’s Ship Registration Regime.

Pillar 2: Mainstreaming maritime through empowering historically disadvantaged persons to access opportu nities,
support development of young people to take up opportunities in maritime fraternity through recreation and
economic opportunities,

Pillar 3: Rolling out coastal shipping and create partnerships to ensure sustainable support systems to enable
effective implementation, The end-goal Is to have a SADC region-wide coastal shipping market.

Pillar 4: Create programmes to elevate fluvial transport and open up new economic opportunities by maximizing the
use of inland waterways.

Pillar 5: Unlocking maritime for economic stimulation and recreation.
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Hook forward to the outcomes of the Ports Regulator’s Strategic Plan and associated Annual Performance Plans and
would like to take this opportunity to thank the Chairperson and Regulator Members, the CEQ, and its Secretariat
for their efforts, commitment, and execution of set performance, targets as well as the performance of their
regulatory role in fulfilment of the organisation’s mandate, in the sixth administration.

kL@_I o~

4’
Ms SINDISIWE CHIKUNGA, LIP
MINISTER OF TRANSPORT
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Accounting Authority Statement

The Ports Regulator of South Africa, as a Schedule 3A entity in terms
of the Public Finance Management Act (“the PFMA”), and as the
economic regulator for the eight commercial ports in South Africa, as
well as the regulator for the landlord of the ports, the National Ports
Authority (“the Authority” / “the NPA”), remains committed to the
process of port and to bringing about operational efficiency through
its work. The Regulator is charged with the responsibility of
undertaking economic regulation of ports In line with government
objectives; promotion of equity of access to ports and to port
facilities and services provided in ports; and monitor the activities of
the Authority to ensure that it performs its functions in accordance with the Act.

The Regulator is further entrusted with the responsibilities of hearing appeals and complaints;
coordinating and harmonising the exercise of jurisdiction over competition matters with the
competition commission; consider the proposed tariffs of the Authority; promote regulated
competition and regulate the provision of adequate, affordable and efficient port services and
facilities. The organisation’s projects encapsulated in this 2023/24 Annual Performance Plan {(APP)
address the various elements of our functions and obligations to port users as set out in the Act.

As the Regulator, we are committed to effective governance and oversight of both the Authority and
our Secretariat, to ensure that we contribute to the achievement of both government objectives and
our own. Our regulatory decisions in relation to appeals and complaints and on port pricing must not
only be administratively sound and follow the prescripts applicable to those undertaking
administrative decision but must be responsive and bring about the required changes in or through
port pricing, efficiency monitoring and incentivisation without compromising our independence or
credibility.

Through tariff regulation and the pricing of services in the ports system, the focus remains on
implementing appropriate port prices on a user benefit / user pay basis as set out in the Tariff Strategy
and implementing recognised and credible regulatory models as a basis for the calculation of the
Revenue Requirement of the Authority. The principles, and nuances of regulation must carefully
balance the needs of the regulated entity, the objectives of the Country, the requirements of port
users, the considerations of business owners, and the economic state of both the country and the
global economy.

The previous pricing systems were inadequate in their reflection of costs, and the system was heavily
subsidised. The Regulator intends, through effective regulation, on providing the correct signals to the
Authority In order to drive the required behaviour and address inefficiencies in the system thus
ultimately improving South Africa’s global standing on port performances; a measure which has
noticeably weakened over the recent past due to a myriad of issues.

In conjunction with the Tariff Strategy which sets out the long-term trajectory of port pricing,
continuous strides in regulation are being made with the maturing of the regulatory framework. The
third iteration of the Multi-Year Tariff Methodology was recently published, along with the twelfth
iteration of the Global Pricing Comparator Study. The Strategy was reviewed and updated to include
the work conducted one efficient marine pricing and increased focus has also been placed on Capital
Expenditure and operational efficiencies.
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The framework, more specifically the Methodology, determines the overall revenue the Authority
requires for the financial period. This in turn enables the Authority to implement infrastructure
projects (CAPEX); cover operational expenditure, as well as generate a return commensurate with the
risk in investing in the SA ports.

The Regulator, in support of the importance of providing capacity ahead of demand to support current
and future port volumes, continue to approve the Authority’s CAPEX budget. The CAPEX programme
remains the key driver of port development and supports government’s infrastructure development
plan. During the 2023/24 FY, the Regulator will continue to monitor the Authority’s delivery model
and interventions to improve port infrastructure delivery.

The corporatisation of the Authority in line with section 3(2) remains an area of focus as it will have
an impact on the review of the Tariff Methodology that will be applicable during the 2023/24 FY. That
is, the current methodology must be reviewed and adjusted to take into account the timing and effects
of the corporatisation of the Authority. The Regulator continue to follow and where applicable
participate in the establishment of the Single Transport Economic Regulator that may have a bearing
on the existence and the nature of port economic regulation within the broader transport economic
regulation mandate.

Suffice to say that the after-effects of COVID-19 pandemic continue to be felt in the global port
community and the entire domestic port system. To continue to offer recovery support to the
domestic port users and the economy, the Regulator announced an average inflation linked 3.32%
tariff adjustment for the 2023/24 FY whilst retaining incentives previously introduced to respond to
various developmental needs in the port system. These includes: 30% discount on marine charges for
vessels on the SA register to encourage registration on South Africa’s ship registry; 60% discounts for
vessels calling SA ports for the sole purpose of taking on bunkers without spending more than 48 hours
at the port; 30% discount on license fees for port activities and to be paid in equal instalments on an
annual basis over the duration of the license.

The projects outlined for the 2023/24 FY directly and indirectly addresses how the Regulator will
respond to the challenges arising out of its mandate and operational environment. The members of
the Regulator continue to rely on the support and leadership of the Minister of Transport, Honourable
Ms. Sindisiwe Chikunga; the Deputy Minister of Transport, Honourable Mr. Lisa Mangcu and her
guidance on the priorities and development of the maritime industry and Oceans Economy. The
Executive Team of the Ports Regulator led by the CEO and the staff continue to work tirelessly to
achieve the targets set in the APP and contribute to the maturing economic regulation of South
Africa’s commercial ports, the pricing thereof and efficiencies.
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The sum of exports and imports of Boods and services as 3 share of GDP stood at
56% in 2021. Much of the trade is through commercial ports, amplifying the

S ports. We continuously strive to be “regarded nationally and

ffs for adequate, affordable, and efficient port infrastructure, services and facilities
under the control of the National Ports Authority; ensure equity of access to facilities in our ports wherein the
Regulator Members, supported by the Secretariat continue to hear appeals and complaints from port users who are
adversely affected by the decisions, action or inaction of the Authority; and our compliance monitoring program
focused on measuring the extent to which the Authority effectively implements its function as defined in the National
Ports Act, Act 12 of 2005,

Programme Three continues to drive our stakeholder engagement programme, including support for the
Department of Transport’s initiatives in the Oceans Economy; conducts research to monitor efficiencies and capacity
utilisation in the system; and transformation in the ports system through analysis of trends on Broad Based Black
Economic Empowerment implemented by the Authority.

bring about equity of access and ensure the Authority complies with the Act and its regulatory frameworks for the
port system. The program is also charged with the responsibility to embed internal compliance frameworks for the
organisation whilst providing corporate legal services,

-_—
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Programme Five which is managed by the Company Regulator Secretariat, provides support to the governing body,
ensuring good governance and sustainability of the organisation under the strategic leadership and oversight of the
Members of the Regulator.

Section 3 of the Annual Performance Plan for 2023/24 provides details on the thirty-one (31) projects that are
implemented to achieve the strategic outcomes for the organisation and in the port sector. Port users in the South
African system has faced not only the effects of the global pandemic COVID-19, but also serious challenges on the
domestic and localised port front including civil unrest, cyber-attacks, force majeure, union strikes, electricity
instability, flooding, and equipment breakdowns.

Significant inefficiencies have resulted in the Authority’s net profits being reduced, through the Weighted Efficiency
Gains from Operations (WEGQ), by an amount of R202million for the 2023/24FY bringing it to a cumulative R420m
since the implementation of the WEGO. Whilst the financial loss is significant in sending the right message to the
Authority about the need for tighter oversight on terminal operators and their performance, the Regulator’s concern
remains the effects that inefficiencies have on our port’s competitiveness. The Regulator thus expects increased
rigour on the implementation of the Terminal Operator Performance Standards that are agreed, set and monitored
in order to achieve continuous improvement at each terminal and at each port. Concerted effort and activities are
identified for the 2023/24 FY and for the foreseeable future.

For ports to continue supporting trade, the provision of capacity ahead of demand as an ethos must be embraced
and committed to. However, the lack-lustre performance of the Authority in implementing projects under the CAPEX
has meant the South African port capacity lags behind the demands of a growing economy. Whilst the slow economic
growth rate has helped in cushioning the effects, ports and the supporting rail capacity feeding into and out of ports,
are significant choking points to the economic recovery the country is working hard to achieve. In 2023/24 South
African companies trading in commodities were not able to optimise on the commodities boom.

Regulatory interventions to ensure the Authority addresses these have been included in the Record of Decision and
will remain our focal point in 2023/24FY. It is anticipated that a Board of the Autharity constituted in terms of section
14 of the Act will bring the necessary vigour and impetus to the Authority’s CAPEX. The Regulator’s projects
demonstrate our commitment, within our mandate and influence, to enable the Authority to re-imagine and develop
South African ports to be the competent facilitator of trade and the country’s competitiveness require by the
Commercial Ports Policy.

Internally, like the human equivalent of a sixteen (16) year old, the Ports Regulator capabilities are maturing gradually
to embrace our full mandate. We anticipate our full staff complement of 29 employees as per our current approved
organogram. In addition, the Single Transport Economic Regulator Bill has been programmed in the 1st term of the
Select Committee on Transport, Public Services and Administration, Public Works and Infrastructure registering
progress in the legislative process signaling the imminence of the STER and the requisite support from the Regulator
in the 2023/24FY.
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I would like to acknowledge and appreciate the leadership, guidance and support of the Members of the Regulator
and the Independent Audit and Risk Committee members in enabling and ensuring that my team and | work tirelessly
to achieve these important targets and projects. The support of the Minister of Transport Honorable Sindisiwe
Chikunga has been invaluable as they constantly challenge us to go beyond the set targets to focus on the impact of
our work. The diligence of our port stakeholders in their individual capacities, through their associations and the
representative structures of the National Port Consultative Committee and the Port Consultative Committees in
holding us accountable to our mandate creates an enabling environment for all of us to put the interests of the
country as served by the ports ahead. We expect nothing less in 2023/24FY and we look forward to another great
year.
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PART A: OUR MANDATE
1. STRATEGIC OVERVIEW
1.1. Vision of the Ports Regulator

The vision of the Ports remains as:

“The Ports Regulator will be regarded nationally and internationally as o world class institution
which sets the standards for economic regulation in South African maritime ports”,

This vision has stood the test of time as it encapsulates what the organisation consistently strives to
be in an international and South African context. The Ports Regulator consistently works towards this
vision by implementing programmes aligned to its mission.

1.2, Mission of the Ports Regulator

The mission of the Ports Regulator of South Africa is to

i, exercise economic regulation of the South African ports system consistent with the
government'’s strategic objectives;

ii. promote equity of access to ports and to facilities and services provided in ports;

i, monitor the activities of the National Ports Authority to ensure that it performs its functions
in accordance with the National Ports Act, 12 of 2005;

iv.  consider the proposed tariffs of the National Ports Authority; and

V. regulate the provision of adequate, affordable and efficient port services and facilities,

1.3. Values of the Ports Regulator

Below are the values that informs the conduct of the Ports Regulator’s members and staff, which also
characterise its engagements with the National Ports Authority, port users, interested and affected
parties:

Values Behavioural Attributes

Protection of the values enshrined in the
Constitution of human dignity, equality
and freedom.

Being people centred and protecting the rights of our

staff enshrined in the Constitution and upholding the

democratic values of Fairness, Integrity and
Transparency.

Respect and Relevance Respect for others at all levels, maintaining high ethical
standards and trust especially regarding the proper use
of the resources entrusted to us by the public. Ensuring
the relevance of our regulatory frameworks in setting
prices, addressing appeals and complaints and
monitoring the National Ports Authority in its

compliance with the objects of the National Ports Act.

Service Delivery and Stakeholder focus Striving to exceed stakeholder expectations which
engenders credibility of the decisions of the Regulator
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A Accountability The Secretariat is accountable to the Members of the
Board of the Regulator, the Ministry of Transport as its
Executive Authority and port sta keholders for the
decisions and actions it takes.

1.4. Strategic Goals

Interlinked with the mission of the Regulator are our five Strategic Goals, namely:
1) Ensure implementation of all elements of the regulatory framework within our mandate;

2} Enhancing the capacity to deal with all the output requirements of the organisation in
alignment with the Government’s Medium Term Strategic Framework;

3) Maintain our reputation as an organisation with integrity focussed on excellence and delivery;

4) Ensuring that the National Ports Authority comply with the National Ports Act and provide
infrastructure, services and facilities that serve the South African economy, trade and global
competitiveness; and

5) Consider the proposed tariffs of the Authority and regulate the provision of adequate,
affordable and efficient port services and facilities to ensure enhanced competition and a
positive investment environment for the National Ports Authority to meet the needs and
demands of the economy.

1.5. Legislative Mandates

The Ports Regulator of South Africa is part of the institutional architecture that the government of
South Africa adopted through the National Commercial Ports Policy of 2002. Defining a vision for a
complementary port system made up of proclaimed commercial port under the ownership of the State
through an Authority which in turn regulates private providers of terminal operations, the Commercial
Ports Policy laid the basis for the establishment of the Ports Regulator and the National Parts Authority
with distinct regulatory functions, The National Ports Authority would be the sole owner of port
infrastructure, facilities and related services,

The defined South African architecture thus include an independent regulator to regulate pricing of
port infrastructure provided by the National Ports Authority and the National Ports Authority would
be regulated, through issuance of licenses, agreements, setting of port rules and concession
agreements for the provision of infrastructure with the South African Maritime Safety Authority
(SAMSA) carrying out the functions of a safety regulator.

The Ports Regulator was thus established in terms of section 29 of the National Ports Act, Act 12 of
2005 (“the Act”) as a public entity that reports to the Minister of Transport and responsible for the
following three main functions defined in section 30(1) of the Act:

& exercise economic regulation of the ports system in line with government’s strategic objectives;
¢ Promote equity of access to ports and to facilities and services provided in ports; and

®  monitor the activities of the Authority to ensure that it performs its functions in accordance with
the Act,
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Section 30(2) places obligations on the Ports Regulator to hear appeals and complains against the
National Ports Authority from port users as defined in section 46 and 47 of the Act; to consider the
proposed tariffs of the National Ports Authority; to promote regulated competition; regulate the
provision of adequate, affordable and efficient port services and facilities. The Regulator is guided by
the 2007 Regulations and Directives issued in line with section 80 of the Act incarrying out its functions.

Economic regulatory framewaorks are the locus of the Act, the Regulations and Directives. In addition
to these the Ports Regulator operates within and derives its mandate from a range of statutory and
policy instruments that defines procedural and substantive mandate including but not limited to:

¢ the Constitution of the Republic of South Africa Act, 1996 Act 7 of 1996;

¢ the Public Finance Management Act, 1 of 1999 and the Regulations thereto;
* the Labour Relations Act, Act 66 of 1995 as amended;

¢ the Basic Conditions of Employment Act, Act 75 of 1997,

e the Employment Equity Act, Act 55 of 1998,

* the Promotion of Administrative Justic Act, Act 3 of 2000

¢ the Promotion of Access to Information Act, Act 2 of 2000

*  the Protection of Personal Information Act, Act 4 of 2013,
1.6. Recent court rulings

In general, the objectives for regulation through administered pricing is to intervene in a market or
sector characterised by a single firm or dominant player(s) in order to drive results similar to those that
would prevall if there was competition in the market: to monitoring performance of a monopoly
industry player; to enforce its accountability to customers and role-players, to protect consumers,
ensure fair prices and allocative efficiency in South Africa’s commercial ports.

The exercise of economic regulation constitutes administrative action conferring significant powers on
the Regulator which may materially and adversely affect the rights of the public and/or the regulated
entity(s).

As an entity of the state undertaking administrative action, the Ports Regulator in its processes and
decisions is informed by and complies with the provisions of the Promotion of Administrative Justice
Act, Act 3 of 2002 which requires administrative action to be lawful, reasonable and procedurally fair
and the provision of reasons for every administrative action.

Supported by a robust stakeholder engagement process, the Ports Regulator adheres to the principles
of openness, fairness, transparency and consultation in developing regulatory instruments and in
seeking submissions from affected and interested parties on its tariff decisions.

To this end, the Regulator keeps abreast of case law on the implementation of administrative action
by organs of state, the same case law seminal to which in the 2023/24FY are the following:

The Constitutional Court ruling on Preferential Procurement Regulations and subsequent suspension
until February 2023

Following the Constitutional Court’s judgment of 16 February 2022 on the matter between the Minister
of Finance and Afribusiness regarding the 2017 Preferential Procurement Regulations (the 2017
Regulations), the Minister of Finance launched an application to the Constitutional Court seeking clarity
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on its judgement of 16 February 2022. The Constitutional Court handed down the Judgment on 30 May
2022. The Constitutional Court upheld the SCA ruling which found the 2017 Regulations to not accord
with empowering provisions of the PPPFA suspending the ruling for a year (up to February 2023) to
afford government to amend the regulations. For the 2023/24 Fy.

National Treasury issued the Preferential Procurement Regulations, 2022 and which took effect on 16
January 2023. The Eskom v National Energy Regulator case (Eskom Holdings SOC Limited v National
Energy Regulator of South Africa and Others (74870/2019) [2020) ZAGPPHC 2) remains instructive on
the need for a Regulator to implement its approved methodology in the determination of tariffs of the
Regulated entity.

Eskom took the NERSA on review on the basis that it failed toapply its applicable legislative framework
i.e., the MYPD methodology, NERSA also failed to maintain principles applied in previous decisions and
did not offer valid reasons for departing from set precedent. The court found the NERSA's failure to
process the decisions within a reasonable time was inconsistent with the Constitution and NERSA had
not been consistent in applying its Multi-Year Tariff Methodology. The judgment remains and it
highlights for regulators the need for efficiency in decision making and consistency in application of
adopted methodology(s).

Sunrise Energy (Pty) Ltd v Avedia Energy (Pty) Ltd et al Case No. A255/18 Western Cape Division

1.7.

The High Court appeal judgment emphasised the PRSA’s mandate with regards sections 46 and 47 of
the National Ports Act No.12 of 2005 where on 8th June 2020 the full bench of the High Court of the
Western Cape Division set aside an appeal lodged by Sunrise Energy (Sunrise) due to Sunrise’s failure
to follow the process prescribed in the National Ports Act i.e., lodging a complaint with the Ports
Regulator before approaching the High Court. The Western Cape High Court confirmed that the PRSA
has extensive powers to deal with complaints as effectively and promptly as possible in terms of the
National Ports Act.

Other Mandates

National Development Plan 2030

The Ports Regulator’s decisions on port tariffs, as administered price, continue to take account of and
respond to the National Development Plan goals, amongst others, to improve efficiencies and reduce
inflationary effects of administered prices in manufacturing. The NDP requires the control of
inflationary effects of administered pricing, to support the country’s effort to build a diversified
economy, stimulate manufacturing, enhance the regulation of market participation, and provision of
appropriate infrastructure and services. In particular, the Ports Regulator aims to ensure that the
National Ports Authority drives price and operational efficiencies whilst remaining financially viable so
as to continue investing in the maintenance, refurbishing and expanslon of port capacity in support of
the country’s import and exports.

Medium Term Strategic Framework 2019 -2024

The Ports Regulator takes cognisance of, and through its regulatory mandate responds to some of the
Medium-Term Strategic Framework 2019 — 2024 outcomes. As a public entity the Regulator is aligned
with MTSF priorities. In particular, the Ports Regulator is committed to and will contribute to Priority
1: A capable, ethical and developmental state and Priority 2: Economic transformation and job
creation. In filling vacancies in the organisation care should be taken to continue identifying
professionals that are dedicated to meeting the service delivery requirements in the port sector in line
with our mandate, whilst nurturing internal talent and “growing our own timber”. The organisation
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will shift its focus to enhancing our Human Resources Development program. Priority number two is
relevant to the Ports Regulator's decisions in tariff setting for the NPA. The tariff setting process
supports investment in port infrastructure through approved CAPEX and incentivises improvements in
port efficiencies.

Through the regulatory decisions and within the framewaork of the tariff methodology, the Regulator
supports the 2019-2024 Medium Term Strategic Framework goal for increased levels of investment by
public entities; the target to grow exports for defined national priority sectors by 4% and the reduction
of input costs for priority sectors. As a regulator which does not set policy, the PRSA achieves this by
ensuring that its regulatory framework, in particular the treatment of the Regulatory Asset Base (RAB)
is in support of the Corporatisation of the NPA as defined in the MTEF and its tariff decisions
incentivises the NPA to address the low levels of efficiency in ports terminals through the Weighted
Efficiency Gains from Operations {WEGO), which has now resulted in over R400m reduction of the
National Ports Authority’s profit due to poor efficiencies on measured Key Performance Indicators. The
corporatisation of the NPA is anticipated to further enhance efficiencies through governance,
executive and investment decisions that primarily addresses port development imperatives.

The Regulator shall increasingly contribute to the MTSF goal to increase competitiveness and access to
transport modal networks through effective regulation through its redefined role in the Single
Transport Economic Regulator (STER) when it is established. It is envisaged that the STER shall subsume
the Parts Regulator into a new, wider economic regulator in the transport sector,

Priorities of the Transport Sector

The Ports Regulator also has the responsibility to facilitate the implementation of relevant priorities
for the Maritime sector as determined by the Minister of Transport. The Minister has set five (5)
guiding strategic thrusts which are the focus of the current administration, and infused by the
Khawuleza ethos. The Regulator will assist in building a maritime nation and elevating the oceans
economy. This will be done through building blocks of the Minister's maritime programme constituting
five (5) pillars:

Pillar 1: Enhancing South Africa’s Ship Registration Regime;

Pillar 2: Mainstreaming maritime through empowering historically disadvantaged persons to access
opportunities, support development of young people to take up opportunities in maritime fraternity
through recreation and economic opportunities;

Pillar 3: Rolling out coastal shipping and create partnerships to ensure sustainable support systems to
enable effective implementation. The end-goal is to have a SADC region-wide coastal shipping market.
This is to include all offshore shipping activities in the Qil and Gas sector;

Pillar 4: Create programmes to elevate fluvial transport and open up new economic opportunities by
maximizing the use of inland waterways;

Pillar 5: Unlocking maritime for economic stimulation and recreation,
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PART B: OUR STRATEGIC FOCUS
2. Situational Analysis

Development and updating of the Ports Regulator’s 2023/24 Annual Performance Plan was guided by
the Members of the Regulator supported by the Secretariat. The Secretariat considered the proposed
changes during a strategic planning session on 12 ~ 13 December 2022. Members of the Board set the
direction for 2023/24 at a strategic planning and risk workshop held on 23 — 24 January 2022, In
attendance were the Departments of Transport and Public Monitoring and Evaluation, Alignment of
the 2023/24FY Annual Performance Plan with government and the Department's Strategic Plan shall
be confirmed during the yet to be scheduled Department of Transport’s strategic planning session.

2.1, Operating Environment

The Ports Regulator of South Africa exists to set the standards for economic regulation for the South
African maritime ports through the development of regulatory frameworks and related capacity. The
Regulator also acts as the communication platform on regulatory processes for industry stakeholders.

In line with the mission statement, the regulator also promotes equity of access to ports and to facilities
and services provided in ports by monitoring the activities of the National Parts Authority to ensure
that it performs its functions in accordance with the National Ports Act, 12 of 2005.

The Regulator continues to develop and implement regulatory frameworks and processes to gradually
move towards a more affordable, equitable and competitive port system. The Regulator considers the
proposed tariffs of the National Ports Authority and adjusts it to align with legislation and to benefit
stakeholders thus underlining the importance of providing adequate, affordable and efficient port
services and facilities to promote enhanced competition and investment.

Through its formally established and structured tribunal, the Regulator resolves disputes and appeals
for its stakeholders, ensuring fairness and parity in the NPA’s management of the port system.

The Regulator is therefore poised to effect increased trade and economic growth through fair trade in
the port industry. The increased participation of traders and the rest of the stakeholders enhances
financial and economic viability and investment in the port system culminating in an effective and
productive SA ports industry with positive relationships between industry participants and the
regulated entity.

The Ports Regulator’s ultimate aim is to reduce the cost of doing business for and with South Africa as
well as the export cost of doing business with the world, through a fair and well-structured tariff
methodology on which tariff determinations are based.

As the Regulator of prices for port infrastructure, facilities and services under the sole ownership and
control of the National Ports Authority, the Ports Regulator ensures affordable, efficient and
sustainable pricing of port infrastructure. The Regulator energies are focused on the development and
implementation of appropriate regulatory frameworks that provides the right signals for the NPA to
invest in and maintain infrastructure to serve trade through SA ports. By virtue of the 2002 commercial
ports policy, the NPA is a regulator of terminal operators empowered by the Act, to ensure terminal
operators efficiency. The regulatory frameworks implemented must therefore ensure that the NPA's
oversight on terminal operators brings about efficiencies that promote the global competitiveness of
SA’s exports and imports. Furthermore, the Regulator is required to oversee the NPA on its mandate
to bring about transformation in the provision of terminal operations, port services (stevedoring,
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diving, vessel registration agents, etc), implementation of CAPEX and in the management of its
property portfolio.

PRSA has significantly lowered approved tariffs (over R10 bn savings to port users) whilst
maintaining the sustainability of National Ports Authority.

PRSA is proactive and risk mitigating for port users by maintaining an Excessive Tariff Increase
Margin Credit facility (ETIMC). For the 2023/24FY period the ETIMC stands at about R1,1billion
which is available to offset future high increases,

On 01 December 2022, the Regulator announced an average tariff adjustment of 3,32% - in line
with forecasted inflation for 2022/23FY and lowest of all SOE tariff increases in the economy (of
which container export cargo dues were decreased by 10% and imports by 3% thus contributing
to improved competitiveness of SA goods).

In July 2015 the Ports Regulator published South Africa’s long term Port Tariff Strategy, through
which reforms are implemented to ensure that, except in the case of approved cross subsidies,
the incidence of port tariffs on the four main user groups are reflective of the cost of infrastructure
used or benefit accrued to a user from the existence of particular port infrastructure, facility or
service. The tariff strategy trajectory brings about greater fairness, cost reflectiveness and
predictability in assignment of tariff incidence.

Aware of the limitations of regulatory instruments in driving beneficiation, localization and
industrialization, the Regulator developed the Port Tariff Incentive Programme (PTIP) aimed at
facilitating incentives for beneficiation and other cross subsidies in the public interest.

The Regulator implements differentiation of tariff in support of South African manufactured goods
that are exported in containers and for export vehicles by maintaining, on average, 70% lower
prices for highly beneficiated South African manufactured cargo in export containers as well as SA
manufactured export vehicles. Tariffs for export containers and Roro’s have either been reduced
or kept unchanged over the last 6 years contributing to beneficiation and SA industrialization,
reduce the cost of doing business as per MTSF outcomes and DoT priorities.

Since inception, the Regulator has struck a balance in keeping the NPA financially sustainable while
managing tariff adjustment to affordable levels as depicted in Figure 1 below.
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Figure 1: Regulatory outcomes/impacts on Ports Authori ty and port users
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An analysis of the Regulator’s decisions on tariff adjustment relative to inflation and the NPAs revenue
shows that PRSA regulation and price setting has resulted in lower real tariffs (below inflation) and a
sustainable revenue base for the National Ports Authority, which must be invested in the provision of
required port capacity through the CAPEX programme. The approach of the PRSA to competition,
regulation and price setting resulted in lower real tariffs and a sustainable National Ports Authority. A
challenge for the Regulator and all stakeholders is that the NPA has been unable to spend it's approved
CAPEX notwithstanding the regulatory framework which incentivise development of CAPEX. With the
exception of 2021/22FY, the NPA in the past five vears managed to spend on average less than half of
the approved CAPEX, compromising the ability of the port system to support the required economic
recovery through the provision of physical infrastructure and lost opportunity for trade owing to
congestion and reduce competitiveness. Furthermore, in lumpy port infrastructure investments, the
implication of delayed capital spending is price shocks as inadequate capacity cannot mitigate
absorption of costs increases. The Regulator is considering exploring additional measures to quantify
and allocate the risk where it can be managed best in an effort to ensure that adequate, and efficient
capacity is delivered at the right cost.

Transformation of the port system to ensure (a) more private sector players in port operations and (b)
participation of Historically Disadvantaged Groups and SMMEs in the provision of facilities and services
has been very slow. Efforts to drive transformation has been affected by antiquated Regulations
(adopted in 2007), the lack of a transformation strategy capable of bringing about required
transformation in the different sub-sectors in ports from the NPA, and the inability to promulgate
specific Maritime Transport Sector codes by government,

Against the backdrop of the operating environment, the analysis of the Ports Regulator’s operating
environment was conducted by reviewing the Strengths, Weaknesses, Opportunities and Threats
(SWOT) reflecting on factors within and from outside the organisation that affect our ability to deliver
on our mandate. The External Environment was assessed using PESTGEL,



2.2.Internal Functional Climate — 5.W.0.T Analysis

An analysis of the organisations Strengths, Weaknesses, Opportunities and Threats (S.W.0.T) was
conducted to determine the factors the affects the ability of the Ports Regulator, in the 2023/24FY and
MTEF period, to deliver on its mandate in a positive way (Strengths and Opportunities) or in an adverse
way (Weaknesses and Threats) that may hinder the organisation achieving or sustaining the
achievement of its goals. The identified factors characterise and define the Ports Regulators
operational and situational context. The performance factors contributing to each of the elements of
the SWOT are identified and referenced to the strategic objectives/programmes of the organisation.

PRSA SWOT Analysis
1. Strengths Performance Reference
(Strategic
Objectives)
i) Competent in carrying out the core 2 . Objective 2
function of the organisation which is - Multi-year Tariff Methodology;
economic regulation and independent | _ assessment of Tariff Application; and
tribunal function, with a good technical
base and established practices. - Regulatory committee to guide this
area of performance.
Efficient case management of
complaints and appeals;
- Efficient hearing of complaints and
appeals; and
- Timeous decision making.
ii) Fulfilling its complete mandate in - Objective 2 and 4
PO P - Robust Tariff Framework comprising
Tariff Methodology and Tariff
Strategy consulted with
stakeholders.
- Increased monitoring of the NPA’s
compliance with its functions in
terms of the Act, and on
transformation and equity of access
in SA ports.
. t | i o
iif) Good audit record and robust contro - Fully functional Audit Committee; Objective 1
processes
- Good internal controls and checks
and balances;
- Effective Internal and External Audit
- Clean audit achleved.
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iv) Clear strategic direction.

bjective 6
- Fully functional Regulator. Vi
v) Good governance practices and i Objective 6
procedures in place. - Fully functional legal and compliance
department to ensure the PFMA
King IV are complied with.
vi) Non — Executive Directors not captured | -  Members are appointed as Objective 6
and remain involved with the independent non-executives;
functioning of the organisation. - Members set strategic direction for the
organisation and oversee good
governance compliance.
i High level of professionali ngst . i i Objecti
il & tlagf'f el of professionallsm among - Absence of high levels of ill-discipline RlecHE
amongst staff.
iii Ab e of int I strife. .
il SEE e - Organisation is a small one and staff e
take initiative, with professional
work ethic and culture within the
organisation.
ix) Effective use of resources and cross- - Good financial controls; Objective 1
cutting measure to ensure efficient use | - Compliance with National Treasury
of the budget, with a good retained guidelines with regards to efficient use
reserve. of public entity resources.
X) Effective and efficient engagement - Port users, interested and affected Objective 2 and
with stakeholders on regulatory parties participate and make Objective 3
outputs and processes. submissions on the NPAs Tariff

Application, and are consulted and
invited to make inputs on the PRSAs
tariff methodology and tariff strategy.

2. Opportunities

i) Credibility, and good reputation

Objective 2 and

- Trust of industry in the credibility of

amongst industry players. Objective 3
the Regulator's processes and
competence to carry out its
functions,
ii) Envisaged enactmgnt of the - Will form the nucleus of the STER as Objective 2 and 5
Transport Economic Regulator Act )
leading to establishment of the Single per legislation.
Transport Economic Regulator around
PRSA processes and practices, policy
and established methodologies, o e
iii) Greater regulatory role in the Objective 2

; Vs - Greater engagement with the
operations, pricing and access set by . )
the National Ports Authority. Authority and respect cultivated
between the two organisations as
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v}

vi)

ii)

iii; !

iv)

Parts Regulator of South Africa - Annual Performance Plan 2023/24

Envisaged amendments to the 2007
Regulation and 2009 Directives as
issued in terms of the National Ports

| Act, Act 12 of 2005

information.

- Work on this to be fast tracked with
the Department of Transport.

well trust in the sharing of

Objective 4 and 5

Feedback to PRSA from the Five-year
public review.

Education and skill sets, can
consolidate the knowledge base into
tools and frameworks.

Enforcement instruments for
implementation of PRSA compliance
findings against the National Ports
Authority are lacking.

Existing financial mode! and full
reliance on the National Fiscus
constrains the expansion and work of
the Regulator.

- Findings from regulatory review
highlights areas where Regulator’s
effectiveness can be further
enhanced from perspective of port
stakeholders.

The industry has knowledge and
research gaps - Regulator should
lead in closing these gaps.

- This must be addressed through the
gazetted legislative amendment of
the National Ports Act or passing of
the Transport Economic Regulator
Bill for the powers it confers on the

Regulator and the Council,

- This must be addressed through
further and continuous
engagements with the DoT and
National Treasury,

Limited staff relative to mandate to be
performed

Information asymmetries.

- Appointment of additional staff
dependent on approval of the
revised organogram and increase in
budget baseline by the Minister of
Transport

This refates to information required by
the Regulator and what is provided by
the Regulated Entity, and address this
through building credible relationship
with the National Ports Authority and the

use of confidential information in

Objectives 2, 4,
and 5.,

Objective 1, 2 and
4

Objective 4

Objective 1

nfa

Objective 2, 3, 4
and 5

accordance with the Directives.
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ii)

iii)

iv)

Policy gaps (directives and regulations
issued in terms of Ports Act).

Funding limitations and inadequate
funding model.

Policy reviews and amendments to
be undertaken.

Alternate funding model together
with proposed amendments to
section 42 of the National Ports Act
to be effected; or

The passing of the Transport
Economic Regulator Bill with its
provision for a regulatory charge to
be levied on beneficiaries of
regulation,

Regulation a very specialised area with
limited external capacity

Differences in interpretation of aspects
of the National Ports Act by different
parties with no judicial precedent to
assist.

Skills development within niche’

areas is a priority for the
organisation in terms of the skills
development plan, Knowledge
Management process and

adaptation of generic regulatory
training to include a focus on
regulation of ports.

Regulator has an opportunity to
develop jurisprudence  through
Tribunal decisions.

Absorption and Dilution into the STER.

Actively participate in the STER
process and provide ongoing
support and input to business case
and implementation plan of STER,

2.3. Performance Dellvery Environment: External Climate

Objective 4 & 5

Objective 1

Objective 5

nfa

The Regulator reviewed and retained or adjusted the factors in the Ports Regulator's external climate
which were identified in the 2021/22 FY using the PESTGEL analysis tool. The table below confirms the

factors, the identified posit

ive and/or negative impacts on the Ports Regulator’s business as well as

action the organisation will take to lessen negative impact during the 2023/24 FY. Where positive
benefits are anticipated, the reported action highlights how we will optimise on the potential to realise
the positive outcomes.
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Factors

Political/Strategic

MTSF strategic goals

Ocean’s economy —
Operation Phakisa

Impact on PRSA Business

Regulatory outcomes must

respond to regulatory framework
and align the PRSA’s delivery with
MTSF goals

Determine role of the PRSA in
relation thereto and implement to
infarm economic policy and
development in terms of access to
ports and port facilities and
services

Establishment of a
Single Transport
Economic Regulator

Infrastructure delivery
as pillar of economic
recovery plan

National Ports Act
Amendments —
proposed
amendments to
enable enforcement
of PRSA’s decisions
put in abeyance in
favour of Transport
Economic Regulation
Bill.

High price/cost of
doing business in
South Africa

Impact of the fiscus
on the funding of the
Ports Regulator

Potential reduction of baseline

Change in the structure and
nature of economic regulation of
port infrastructure

Support initiative to improve SOE
CAPEX implementation

Lack of enforcement powers for
the PRSA resulting in non-
implementation of compliance
findings on the regulated entity

Tariff assessment to ensure port
infrastructure, facilities and
services’ components of the cost
of doing business in SA ports are
sustainably reduced.

allocations over the MTEF

Impact
+/-

PoTts Regulator of_Soutﬁ Africa - Annual Performance Plan 2023/24
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Action

Take relevant MTSF goals into
account in terms of Regulator’s
performance of its functions and
tariff considerations.

Take relevant goals into account in
terms of Regulator performance and
tariff considerations.

Engagements with DOT re: business
case, structure and transitional
arrangements for the PRSA into STER

Approve NPA CAPEX, monitor and
report on its implementation

Continued monitoring and/or
engagements with DOT on the
National Ports Act amendments
and/or passing of the Transport
Economic Regulator Bill and/or
establishment of the Single Transport
Economic Regulator

Use of adopted tariff methodology
and continued re-balancing of tariffs
in line with tariff strategy to enhance
pricing and operational efficiency and
value of port assets.

Continuous engagement with the DOT
to seek sustained funding of the Ports
Regulator on at least the current
funding trajectory
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e

Funding to increase Capacity and resource constraints I - Assist DoT in the required legislative

capacity and may continue, and organisation changes that will enable levying a
implement full may continually fall short of charge on beneficiaries of regulation,
regulatory mandate | fulfilling its full mandate and/or

and activities. targets

PRSA’s contribution Ineffective outcomes from Support DOT and government

to transformation monitoring of transformation ) processes (DTIC review of B-BBBEE
objectives in the based on 2007 B-BBEE Sector codes) to update of

provision and {transformation) regulations that Regulations.

development of port | are now outdated - lack of

infrastructure, targeted interventions for

facilities and services | targeted groups.
by monitoring
compliance of the
National Ports

Authority with the

National Port Act, Act

12 of 2005 and the

Regulations = — e L = o
Pricing of port High terminal operator handling - Support the Transport Economic
infrastructure in the charges dilutes the effects of Regulator Bill and establishment of
absence of effective | smoothed infrastructure tariffs the Single Transport Economic
competition in port regulated by the PRSA Regulator which will undertake price
operations regulation across transport sub-
Established Tariff decision responsive to the - Effectiveness of tariff methodology
Repulatory prevailing economic conditions in and tariff strategy in protecting port
Frameworks the SA port system to protect the users and ensuring sustainability of l
incentivising capital interest of port users and the National Ports Authority -

and operating costs
efficiency

sustainability of the National Ports
Authority

Prudent use of the Excessive Tariff
Increase Margin Credit (ETIMC)

Global Trends
Enhancing SA's Adjust tariffs in line with Tariff Implementation of the 10-year tariff
Competitiveness in Strategy and aim to lower tariffs strategy Efficiency benchmarking
the global port sector. | where appropriate monitoring levels of operational

efficiencies

Attraction of new Demonstrated contribution to + Implementing Tariff Strategy, efficient
investment and new | economic reconstruction and pricing and continued incentives for
business to SA ports recovery plan capex implementation

Technological

Rapid advance in| Automation of PRSA business Relevant and up to date IT systems.
technology processes to assist in delivering
more effectively on the mandate.
Keeping abreast of information
technology trends to ensure
systems  are efficient  and
productive.
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Ensuring information
security and integrity

Changes in Legislative
Environment:

Transport Economic
Regulator Bill/Act

Ensure relevant business impact
analysis conducted and
information  risks  sufficiently
mitigated.

Legal/Legislation

The passing of the Transport
Economic Regulator Bill in its
current  form  will  expand
economic regulation functions
and allow for price setting and
regulation in the wider transport
and logistics sector,

|17 Governance Strategy and IT plan’

developed, implemented and
monitored.

Monitoring of cyber security legislative
development for compliance.,

Participate and monitor new laws
being introduced/passed to address
overall economic regulations of the
Port sector.

Passing and
implementation of
Maritime and
Transport Services
score cards to effect
real transformation in
the ports

Increased Operational
costs -Scarce energy
resources

Environmental
resources

National Ports
Authority’s adaptation
to
environmental/climate
change

Current B-BBEE regulations are
outdated and limits
transformation in ports to NPA
contracting with at least 75% of
companies with a Level 4 B-BBEE
rating.

Educate staff to save electricity
and reduce costs

Ensure staff have increased
awareness regarding
Delays in NPA project
implementation due to
Environmental factors and the
opportunity costs thereof.

The cost of overall climate change
adjustments in the NPAs CAPEX
plans/mitigation strategy with
possible effects on the tariff
trajectory (capex and/or opex)

PART C: MEASURING OUR PERFORMANCE

3. Ports Regulator’s Institutional Programmes

Environm

ental

Submission to the DOT on the NPA's
B-BBEE Compliance and required
policy and strategy interventions to
drive transformation in ports and
inputs into transformation
initiatives  in  ports based on
compliance work.

Energy efficiency measures and
Awareness training

| Mohitor NPA’s CAPEX andaﬁ;for i

Move towards a paperless opetatingﬁi
environment

inclusion and/or implementation of
climate change adaptation

The organisation is established along five functional programmes that are responsible for delivering on the
key aspects and objectives of its mandate. These are summarised in Figure 2 and detailed below:

Figure 2: PRSA strategic objectives and objective statements
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3.1. Administration, Corporate Financial and Support Services

The corporate services department is res ponsible for the implementation of the strategic goal number
two which reads “enhancing the capacity to deal with all the output requirements of the organisation
in alignment with Government’s Strategic Framework”. The corporate services department is focused
on the development, implementation, maintenance and management of the Financial, Human
Resource, Enterprise Risk Management, Information Technology and Procurement systems for the
effective and efficient operation of the Regulator as well as appropriate enhancement and
management of all its resources in accordance with the relevant regulatory compliance frameworks,

The administration department has to deliver effective corporate support to the core programs of the
Ports Regulator. The table on the output indicators (Table 1) over the medium term and on a quarterly
basis outline how the Regulator will ensure that the mandate is delivered upon by providing resources
to the core programs of the Regulator, resources either in the form of finance, human capital and
technical resources. The administration department has to develop, implement and monitor effective
systems and internal control for running an efficient and effective administration system with the
following outputs:

*  Financial reporting, monitoring and budgeting
®  Supply Chain Management
®  Human Resources Management

* Information Technology Management

Ports Reg-ulat;} of éou;}; Airica --A;w-nua;ﬁ’e;orma'nce F-’.Ian 2023/.24 f_’;ge 28 of;G



3.2

¢  Risk Management

* Assets and Facilities Management

* Performance planning, monitering and reporting
*  Statutory Compliance & Reporting.

The administration functions are carried out by a committed and highly driven staff complement of
five individuals who continue to perform multiple functions, challenging the organisation not only to
be robust in monitoring the separation of functions but the Audit and Risk Committee to play an even
closer oversight role on corporate services.

The establishment of fully-fledged and separate Human Resources, Finance and SCM, and Information
Technology capabilities are an immediate priority which will be enabled by the review and approval of
the revised organogram. The proposed organogram which aims to grow the staff complement from
29 to 60 people is yet to be approved by the Department of Transport.

Policy, Research and Strategy (PSR)

The Department is responsible for the ongoing implementation of economic regulation of ports with
primary focus on pricing, access, institutional structure and thus it focuses on the development of
policy, strategy, research and implementation instruments with respect to economic regulation of
ports. Included under this programme is tariff setting and tariff research, with the NPA being the
primary regulated entity in the industry with respect to tariffs. Furthermore, this department contains
regulatory development processes for economic regulation of the ports system, including industry
reform, institutional architecture implementation and market rules development.

Over the past two financial years several milestones were reached, the Multi-Year Tariff Methodology
was reviewed, consulted and published, together with an update on the ten-Year Tariff Strategy. Over
the course of 2020/21FY tariff year, amongst others, an updated Port Sector review and Global Port
Tariff Study were published with work continuing with a focus on the National Ports Authority's lease
portfalio, expanding the Regulator's body of knowledge and capacity in preparation for the
establishment of the STER,

The tariff decision for the 2023/24 announced in December 2022, was assessed against the tariff
methodology, the prevailing economic environment, and in the context of government announcement
to corporatise the National Ports Authority.  The Regulator approved an overall 3,32% tariff
adjustment and retained the incentives for SA flagged vessels (30% discount on marine charges);
bunkering vessels (60% discount on marine charges); and lower cargo dues for export containers and
vehicles. Cargo dues for liquid bulk remain unchanged.

The current Multi-Year Tariff Methadology ends with the 2023/24FY tariff application. The Regulator
finalised the review of the Tariff Methodology during the last quarter of 2023/24 In consultations with
port users, interested and affected parties with the new methodology proposing how the NPA will be
treated in the event it is corporatized in accordance with section 3(2) of the National Ports Act, by 31
March 2023. Consequentially, the NPA will be treated differently as an operating division of Transnet
SOC limited with implications on the determination of the required revenues.

With the imminent passing of the Transport Economic Regulator legislation and the establishment of
the Single Transport Economic Regulator, studies and research will be implemented to enable a
smoother transition into regulation in the transport and logistic chain beyond the current confines to
regulation of port infrastructure, facilities and services.
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3.3.

The Economic Regulation team stabilised from the rapid changes experienced in staff complement that
took place in 2021 and 2022. The established regulatory frameworks and internal capacity enabled a
smoother transition without affecting the stability in the regulatory approach and trajectory. The staff
complement will grow from 05 to 06 (complimented by an intern) by end of 2023 under the current
approved structure. Where the expanded organogram is approved, the Regulator will prioritise the
activation of new posts to match required additional capacity.

Industry Development (ID)

The industry Development Department is responsible for:
» stakeholder engagements and management,
* Research and capex analysis to monitor the provision of infrastructure and facilities,
e analysis of the equity of access to port services and facilities, and
e promotion of efficiencies by the National Ports Authority (NPA) in the port system.

Industry Development’s role is directly linked to the Regulator Functions as outlines in Section 30 (1)
(a), (b) and (c). ID contributes to economic regulation through the performance monitoring of NPAs
operational efficiencies and Capex execution. Industry Development’s role also include providing
relevant technical support to the Department of Transport on its priorities in the Oceans Economy;
creates awareness of the Regulator’s work and represent the Regulator and interface with port users
in the Port Consultative Committee, National Port Consultative Committee and other fora wherein
particular attention is paid to the Port Authority’s execution of its capex program and on operational
efficiencies with SA ports across a range of Key Performance Indicators,

The department continues to gather, primarily through self-completed surveys at our various
consultation road shows and the five-year public regulatory review, and analyse port user feedback
and perceptions about the work of the Ports Regulator. The review collates port user feedback on the
relevance, independence and effectiveness of the Regulator in the different programs and services it
renders to the port community. Industry Development conducts research, assess and monitor the
NPA's performance and focus on efficiencies in the port system including benchmarking the
performance of South African terminals against regional and international terminals.

In recent years Industry Development has managed the process for the identification of Key
Performance Indicators (KPls) and assighment of weights by port users through the Port Consultative
Committees and the NPA for the Weighted Efficiency Galns from Operations (WEGO) program. WEGO
was introduced in the tariff methodology in 2018 to (dis)incentivise better performance on agreed
KPls, thus link operational performance to tariff pricing. Efficiency measurement and WEGO process
has been enhanced by the annual assessment of the NPAs Terminal Operator Performance Standards
over the last nine years which shows that South African terminal performance targets are generally set
well below performance norms resulting in inconsistent improvement In port services and efficiencies.

In the 2022/23FY the NPA and port user representatives in the PCC at each of the eight commercial
ports were consulted on the NPAs intention to cascade WEGQO penalty and incentives to the Terminal
Operator Performance Standards (TOPS). Port users rejected the cascading in favour of the NPA re-
opening the stakeholder engagement process whilst in the interim implementing and effectively
managing an effective continuous improvement program with terminal operators

The development of a port performance/capacity utilisation model to assist in assessing the setting of
performance targets in line with available terminal capacity as part of the Regulator's role ta monitor
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the Authority’s role in improving efficiencies as regulator of terminals was completed in 2022/23FY
enabling the operationalisation of the model in 2023/24FY and beyond.

Having completed and shared the findings on transformation in the SA system through an analysis of
B-BBEE certificates of companies contracting with the Authority as terminal operators, lease holders
or providers of port services and activities, Industry Development, together with the Legal Department,
report annually to the Minister of Transport on equity of accesses in ports,

Challenges experienced on availability of information, continued poor performance on execution of
capex and consistent poor performance on meeting WEGO targets and TOPS, has necessitated that |D
supported by the Legal Department, pursue a much more robust approach to ensure compliance and
improvements in areas of capex execution, oversight function and operational efficiencies.
Considerations on available tools to ensure compliance will be explored,

Similar to Economic Regulation, the Department’s human capacity has changed significantly during the
previous three Financial Years with the departure of three out of five staff members (due to
promotions and 1 resignation). For the 2023/24FY, focus will be on filling of vacancies and stabilising
the staff complement to ensure that the Department continues to fulfil its mandate.

3.4. The Legal Department

The legal department is responsible for manitoring the port industry and its compliance with the
National Ports Act, port policy and other regulatory instruments and to maximise effectiveness of legal
services; and operating an effective and efficient tribunal to hear complaints and appeals under the
National Ports Act.

3.5. Tribunal

Ensuring the operation of a fair and non-discriminatory quasi-judicial Tribunal in accordance with
procedures to hear and adjudicate complaints and appeals as expeditiously as possible in accordance
with section 30 (2) (a), section 46 and section 47 of the National Parts Act (12 of 2005). The
independent tribunal has adopted a themed regulatory approach in terms of our mandate as per
section 30(1)(a) to (¢) of the National Ports Act.

3.6. Legal Services

The legal department provides legal consultation, legal opinions, counsel, litigation management and
advice as well as drafting, vetting and Jor reviewing policies, contracts and service level agreements,
and memoranda of agreements generated by other departments. Duties of the legal
department include drafting resolutions, letters, memos and participating in balanced administrative
decision-making.

The role of in-house legal counsel is to understand the pressure points, strategy and objectives of the
Ports Regulator and effectively communicate the risks and legal Issues involved in any decision to
management. This enables management to make informed strategic choices within an acceptable legal
risk profile. The overall purpose of the legal department is to ensure the Ports Regulator receives
appropriate legal support and services in:

= Litigation and/or administrative hearings - by ensuring that the PRSA is represented in civil
or administrative proceedings and by approaching the High Court or any superior courts to
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enforce compliance against the Authority, as and when the need arise in the absence of any
enforcement provisions in the Ports Act;

o Legal opinions and advise — by providing legal opinions and advice to the secretariat and
members of the Regulator;

* Policy and Legislative Review — by assisting the PRSA in the monitoring, reviewing of
legislation, policies, regulations, directives, etc.,

e Contract Management - by drafting, reviewing and approving contracts, service level
agreements and any other legal documents;

*  Monitoring of legislative developments - continuous engagement with the DoT, DPE and the
DTIC on any legislative developments {e.g., National Ports Amendment Bills, 5.3(2), ERT Bill);

¢ Judgment monitoring — Monitoring seminal judgment(s) relevant to the PRSA; and
¢ Regulatory forecast — amendment of the 2007 Regulations (transformation); and the 2009
Directives (Tribunal Procedures)

3.7. Compliance Monitoring

The Department conducts compliance monitoring in terms of section 30(1)(c), ensures the
development and operation of a compliance framework to monitor compliance of the National Ports
Authority with the National Ports Act.

The monitoring function is aimed at:
¢ conducting desktop monitoring and assessment using publicly available information;
¢ reviewing data submitted by the Authority;

& doing pre-arranged or unannounced inspections using the monitoring powers available to us
under the Ports Act;

¢ conducting investigations on any suspected non-compliance against the Ports Act by the
Authority; and

e obtaining reasonable assurance that the activities of the Authority are conducted in
compliance with the Ports Act.

The compliance monitoring process is intended to ensure that the Authority performs its functions in
accordance with the National Ports Act.

The legal department also enables the Ports Regulator to comply with all relevant and applicable
legislation, regulations, standards and codes, In this regard, the organisation is strengthening its
compliance functions and systems to fully comply with applicable regulatory frameworks.

The legal department is again responsible to monitor compliance of the National Ports Regulations of
2007 (2007 Regulations), by the Authority, with the aim of ensuring transformation of the port
industry/system and fulfilling the mandate as espoused in section 30(1)(b} of the Ports Act by
promoting competition, equity of access to ports and to facilities and services provided in ports.

The Department currently comprises of 5 staff members and given the extended mandate to be
executed, in a form of future own initiative investigations and possible hearings on non-compliance to
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Regulations 2 and 3 of the 2007 Regulations, the legal department will need to be well resourced and
capacitated in the 2023/24 Fy.

3.8. Governance

The Governance Department encompasses the role of the Company/Regulator Secretary to ensure the
organisation complies with the legal framework or precepts it is required to operate in, as well as
ensuring that the Regulator complies with its Fiduciary duties towards the organisation.
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3.11.  Programme Resource Considerations

The focus of the entity over the medium term will remain on achieving maximum operational efficiency
in all areas, and consistently improving up the economic regulation cutcomes, B-BBEE compliance
monitoring, conducting compliance investigations, convening hearings or collaborating with other
statutory bodies in order to coordinate and harmonise the performance of functions similar or relate
to those of the Regulator, dealing with tribunal matters as expeditiously as possible, expanding the
monitoring and regulatory work on commercial leases, conducting research in support of wider
regulation in the transport sector and expanding administrative capacity to deliver on full mandate of
the Regulator. This includes having higher availability of tribunal days, greater regulatory certainty with
respect to the implementation of the Port Tariff Strategy as published, as well as a greater
concentration on the efficiency aspects of the ports system with the inclusion of the efficiency
incentive into the tariff methodology. The timeous processing of complaints and appeals remains an
area of focus that is being addressed as is a focus on monitaring compliance with the National Ports
Act.

The Ports Regulator currently relies solely on fiscal transfers to fund its operational and capital
expenditure; however, the organisation has submitted an alternate funding proposal to the Executive
Authority accompanied by the commensurate amendments to the Act as well as the revision of the
organogram, in order to improve its resources and ensure its sustainability into the future, The
gazetting of the Bill on the Transport Economic Regulator, thereby forming what would be a new
regulatory body regulating the transport sector as a whole where the Ports Regulator, whilst serving
an integral part of the process, s still required to function and ensure its sustainability despite being
absorbed into the STER at some time in the medium term. Where it was anticipated that the STER
would be signed into law in the 2022/2023FY financial year, the draft Bill was only sent to National
Council of Provinces for consultations in the second half of 2022 and only likely to be considered by
the National Assembly for approval in 2023/24FY.

The Regulator spends more on compensation of employees in the overall budget. Employee costs
account for an average 69% for the medium term while the balance is allocated to Goods and Services.
Expenditure on compensation of employees over the MTEF period will increase by the approved
annual adjustments to compensation of employees with no planned additional appointments, except
for filling vacancies that have arisen in the year. The Regulator implemented its five-year salary
benchmarking in 2018/19FY and new salary scales were implemented effective 01 April 2019 with the
objective of ensuring that the Regulator offer competitive salaries and retain staff. Adjustments were
made to conduct the next benchmarking in 2022/23 for the outcomes to be implemented in 2023/24.
This will enable the organisation to offer competitive packages and retain key personnel where
applicable. Training and upskilling of employees is important to ensure that staff remain at the cutting
edge in their respective fields and to minimise the use of consultants except where such expertise are
required. The expenditure of the Ports Regulator will continue to be focussed mainly on staff and
enhancing internal systems to deliver on the outcomes articulated herein. The systems are mainly
internal regulatory compliance systems and systems for monitoring, information and knowledge
management, information processing and communication capability.

Closer monitoring of the NPAs CAPEX program as per the 2021/22 - 2023/24FY Record of Decisian will
require more resources to be allocated for member and staff outreach program at the various ports,
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PART D: TECHNCIAL INDICATORS

TECHNCIAL INDICATORS

4.1. Corporate Services

|

|

[
!
!
|
f

|

L
I

i
;

|
8
\
|
|

Ports Regulator of Sauth Africa -

lﬁﬂl}:;t_oriﬁtle _
'Shor't deﬂhitinn

Purpose / importance

Source/ collection of data

" Method of calculation

 Data limitations
' '-rkypéiaf indicator
Calculation type
* Reporting cycle

Nev; f;aféatof

R e

Indicator ré;;t;nsfbility

Indl'ca-tur :I_'ltle-

Short definition

Purpose / importance

Source/ collection of data
Method of calculation
Data limitations

'ﬁrpe of indicator
Cgllzulatrigngt'ype 7
Reporting cycle

New indicator

J

|

1

f
_.,J{_
|

4

| Risk _I;gm;av_vark_s; IT, HR and Finance policies revit_ev;ed "I-Jy the

Accounting Officer and

approved by the Regulator.

Annual Review of policies and ;f;c;d—tr?.e; tﬁo_e?\;u;é'félevénce- to PRSA
processes and updates for cha ngesin government policy, framewarks and
legislation

To énsure that the processes are gdverhed by pol_iEV direction and
compliance with laws and regulations

ﬁe{f_iew—eamﬁdliciéé _a;nd--r-ﬁihljtes ofﬁwee}ings for ap';;fo;af of Eolicies
Simple count - -

No availability of policy changes legal reference

Dl — '

Non-cumﬁfétiirg i
du}arierly

No

Thei ndi_c;;tarwi;_f'c:r'-t.:rTsa'Eé_fhll-cbr; pﬂéﬁce with laws and regulations and
processes being guided by approved policies

Chief Financial Officer

Organizational performance monitored and reported on to the
Regulator quarterly,

Secretariat monitors and report on the performance of the organisation
against the set key performance areas as contained in the annual

mission, vision and Strategic goals,
Departmental performance repo&s

Simple count § = eE

Nen-submission of requested inférmation on time and lack of co-

operation by the respective departments
Output

Cumulative
Quarterly and Annually
No

Annual Performance Plan 2023/24 Page 65 of 76
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Désiréd perft_)rniaince

| Indicator responsibility
Indicator Title

Short definition
!;t;r;)'t;sé_/ }ﬁbo_rfé'ﬁce

! Source/ collection of data
Method of calculation

Data limitations

Tybé of ri;ldicat'or

-

Calculation type
Reporting cycle
New indicator
Désﬁréd herformance
(

[ ——

Iﬁdfcatnr resbonslbl-llty

" lr;dicator Tl-tle-
i
| Short definition
|

[ ;’urpose/ importance

|
¥

" Soﬁrce/ collection of data
| Method of calculation

" Data limitations
Type of indicator
Ca;lgufaii_or; ;ypé_
Reﬁdrt_lhg cycle

New Indica_ti)r
Desired'performa nce

t

Indicator responsibility

[
f
|

. ;onthiy

for the year. i
Monthly activity performance reports by each employee
Simple count

Nfdn'-éd'tizhirssion of hoﬁthiy reports by érﬁpfoyees.

Output

Cl;rr_lul;tl;e —for the"\}ea'r

No

All perfoi-ﬁ]én'cé fa;gets'sét for the yéar are met which ultimately results
in the entity meeting all the performance targets agreed to with the
Accounting Authority and the Minister of Transport.

Chief Financial bfﬁcer 7

to improve skills identified

fhe R_eg'l'.n-l'a;ic_)f Ep;r_akié_s m a unique-envifohher;t'; therefore, it is vital to
keep Regulator members and the secretariat abreast of any
developments and reduce identified skills gap to ensure effective
performance of tasks.
Certificates of attendance o

Simple count

No-trainihg available or training not E&r?p]&gg* -
Outcome

Non-Cumulative

Monthly

No

Reduced skills gap, well trained staff ang Regulator members

Cﬁief Financial Officer

Ports Regulator of South Africa - Annual Performance Plan 2023724 Page 66 of 76



4.2, Economic Regulation Indicators

| Indicator Titie
f

|

—_——

Parts Regulator of South Africa - Annual Performa nce Plan 2023/24

SEort tiEf?n_ition
Sottrt:e data
Method of
calculation/asset

management

Means | of verlf' catron

-Assumptlons .

Dlsaggregation of
beneficiaries
Reporting cycle

Desired performance

Indicator responsibility

Indicator Title

Definition

Source data

Method of
calculation/asset
management

Means of verification
Assumptions

Disaggregation of
beneficiaries

Reporting cycle
Desired performance

Indicator responsibility

Indicator Title
Definition

Source data

+ —_—

ROD and Tariff Book publlshed

[ Complete tariff assessment in accordance with
methodology and publish Record of Decision
NPA Tariff Applrcatlon External Data Sources Port users etc.

1 s
' Simple count: 1 Tariff Book

the rhufti-yeet tariff

: Tariff Book published
e L N
| Data availability
Port users
Al |
] i -

| Approved Tariff Book
i

1

Executive Manager: Economic heédleﬁon

" Port Tariff strategy publlshed

4 — ——— —

and Iease strategy)

NPA 5 accountmg data records

= ————

Sfmple count: 1 Strategy

Strategy published

Data availabmty and Industry co- operatton

1
|

Port users

Annual
Report finalised

Executive Manager: Economic Regulation

Annual GPCs study published

J Annual Globa| Pricing Comparator (benchmarking) Study completed

International tariff data

Page 67 of 76



Method of
calculation/asset
management

Means of verification

Assumptlons

Disaggregation of
beneficiaries

Reporting cycle

Desired performance

Indicator responsibility

Indicator Title

Definition

Source data

Method of
calculation/asset
management

Means of verfﬂcatlon

Assumptions

Dfsaggregatlon of
beneficiaries
Reporting cycle
Desnred performance

| ndlcator responsibility

Indicator Title
Definition

Source data

Method of
calculation/asset
Mmanagement

Means of verification

Ports Regulator of South Africa -

| Simple count: 1 Research report
f
| Final report avar!ab!e
T Data avallabrhty

T

Port users

Annual

I Report published

Executive Manager: Economic Regulation

| Regulatory Accountlng Prlnciples Manual

Regulatory Accountmg Principles for the South Afri

L|terature review

| Simple count: 1 Research report

Final report available

Data availability

Report finalised

Executive Manager: Economic Regulation

I S

| Study of efficacy of capltal investments

|
| timing)

| Literature review

. —

|
|
‘ Simple count: 1 Research report

| Final report available
! i

Annual Performance Plan 2023/24 Page 68 of 76

can Port System

Study of efficacy of capital investments in the Port System (capacity and



————

Assumptions ' Data availability

Disaggregation of

Port users
/ beneficiaries

Reporting cycle I Annual

f Desired performance Strategy developed
j Indicator responsibility Executive Manager: Econ

omic Regulation

l

4.3. Industry Development Technical Indicators
Incilcator Title ’ Reports on éﬁgagenienté held'wl-th 5&8](&-3[16”&5
SE:rt d_e:ﬁn?tion - l-io'idi-hg, facilité_ting' and représéﬁiing the Ports kegulato? in Yarrﬁ )
Application/tariff strategy consultation sessions, formal port Consultative
Committee (PCC) and National Port Consultative Committee (NPCC) meetings
| and roadshows
f P_urpose /_ I;ﬁbortahée I ?E?r:sagﬁél}eholders are informed about, pamcibéte in Ports Regulator’s
." | regulatory Processes; and create awareness of the regulatory frameworks and
J processes
’ Source/ collection of | §EakEhEEiérEng’ég’ém_en?re_pcu?ts'jp&c?r\FEc'"anuies_(v.TrEFEEpncabrep
data
Method of caiéulation I ai?ﬁﬁzi;é i
f’ Data limitations | None
Type of indicator j Output
; Gleulationtype Cumdlative —fortheyear
| Reporting cycle | Quarterly
| Newindicator oo - -
| Desired performance | Report on regulatory and port development issues identifieq during the

i;ld_lcété_r_ Executive Ma nager: lndustﬁ/

7De;refop}ﬁ1rl_€e?1¥ '

| _responsibility

| Indicator Title  Stakeholder engagement program SO

' Short definition Identification of Regulator strategic stakeholders, interested ang affected

Source/ collection of Variable, including submission

| data strategy

: Méthod of calculation : an{it_atlge
- Data limitations | None

| fybe of indicator ; Output

Parts Regulator of South Africa - Annual Performance Plan 2023724

Pdr}:osé f inibdrtancé To En;u}gg_t;rgéiga eﬁgagémgni p}c_}gram for the _Fiéélifator and Secretariat

. making administrative decisions,

§ to the Regulator on tariff methodology, tariff
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Calculation type

Reporting E\E; _
New indicator
Desired performance

Indicator
responsibility
Indicator Title

Short deﬂnltibn
Purpose / importance

Source/ collection of
data ) B
Method of calcuiatlon

Data Iimft%t%ﬁs
| Type of indicator

Calculaf}t;ri t}ﬁa
Reporting cycle
New indicator
Dreii're-d ﬁerformance

lndicator
responsibility

Indicator Title

Short d;ﬁi{itfén

Fu;pbéé / lmpo&énce

Source/ collection of
data

Meihud of calculation
Data limitata:ons

Type of indicator
Calculation type
Repbr_ting ﬁéle-

New indicator

Ports Regulator of South Africa -

‘ Cumulative - for the year

A

Quarterly
No

the Regulator,
Survey through Self—administered/electronfc questionnaires

(_lﬁé_hti'taiive
er_nltea résponses.
. Ouipdt
I Peﬂr”e;fent and tumbl_afive
Annual =
No
Collation of stakeholder feedback, comparison and analysis of trends with
previous survey resylts, To retain ratings of 3.5 ang above, identify and
implement corrective measures where ratings fall below 3.5
Executive Manager: Industry Development B

g Record of Decision by 31 Mareh, annually

N Submissions from each_port, through PCC, and frdﬁwrtﬁéﬂl\ip_fi on WEGO KPls

KPls and incentives
Annual WEGO submissions

WEGOD submissions

Noné _

Output

ddarterly and cumulative
" Annually B

| No
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r

Desired performance | Credible and user supported WEGO performance data at terminal, port and

system level to improve efficiencies in the port system
Indicator | f:'xééutive Manager: inddsfry Devélopment _
responsibility

| IndicatorTile T Wagheq Effiiency Gans rom Operations data m—
| Short definition Quarterly performance reports and data from NPA on Weighted Efficiency

| Gains from Operations KpJs

Purpose / Importance | To monitor the NPAs performance on WEGO KPIs on a quarterly b_eisié: track |
| Progress and engage with NPA and/or port users on sub-optimal performance

| Suurce/ éollection of NPAs duarterly submission D= -

| data

L Method of calculation
I

—

Excel model/Datsa sheets

Data limfm 1 Verification of p_erformahcé aa_t-éib_yiin_rﬂs_triy ZtEEHéTJer
ﬁ&%ﬁfcator . Quant'itatiﬁ_e' 7 '
J Caﬁ:ulatlon type ] As per ;nzﬂ_eiif __cioiﬁﬁerri;o-n of current peffo-rmance with previous best
' performance
rringde | e - -
'l. New indicato‘ri - | _NE’__ ] e o
Desired performance NPA to oversee terminal  performance and maintain previous best
l performance levels to earn an incentive or suffer penalty for poor performa nce
. ' -fncfi-cafbr o - T E‘xe;:t:tﬂfe Manééer: lhdustry Dé;élop'ﬁiént ' ]
responsibility
Ind_izaid; ﬁﬂe [ Assessment of t_efminaf opefator pérfofmance and target ;e;t]ng for
improved operational efficiencies |
" Short definition | To continuously assess and report on the setting of terminal performance
targets that must driye improvements in port efficiencies
‘ Pdr_;)bsé / Importance | To cantlnuously assess }Kem;c?;;ﬁlghpeﬁc;m E;h;:; tafgets inthe SA port
system allows for optimal utilization of design and installed infrastructure as
| part of adequacy
I Sc_)urr.:e/ corllectiun of | Termif):;l“a;ﬁgr;tor Performance Standards (TOPS) excel data”f_ilei, _MOPS
data reports and quarterly reports from NPA - IpMs report
Meihod of l:ah;ulation Excgl mo?él ' N ' ] l
Data limitations TOPS and MOPS financial year not aligned to financial year as it runs from July {
to August f
Type of indicator Output -
Cakulatibn type ‘ Cumul Igtivé ~ for the yeﬁa r :
Reporting cycle ' Qua rt'erly and annual |
New indicator  No
| ﬁeéfred performance Annual assessment of the performance trends on performance iridic_;t;r}. to
ensure evidence-based decision making on port Operational performance
Indicator | Executfve Manage_r.:ﬂl-r_mdus;tiry D;;elo;aﬂqén} -

responsibility
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Indicator Title |
Short definition

Purpose/
importance

Séu;ce/ collection of ;
| data f
-f\&ethdd of '
' calculation i
Bait;‘;lir_nl;aitl-bns

I Typ; of Indicator
Calculation type
Reporting cycle
New lndléatbr
Desired
performance
Indicator
responsibility

Ports Regulator of South Africa - Annual Performaﬁce Pl.an 2023/24

| CAPEX Register to monitor Npa's

availability of data timeous|
———— 1 ' Gatatime

through in Year expenditure treng

dua&érlf expendituré on CAi’EX
Implementation of i_:APEX register to track NPAS peri‘éfrﬁarice'ar‘iagxfpeﬁ&iﬂ:re
on Capital projects

To ensure cdnéinuous in year monitoring of th
projects to keep track of Capital Works in
accountability on under/over e
CAPEX Register, NPA’s pec
Presentation/report

Excel data file

e NPAs expenditure on CAPEY
Progress (CWIP) and ensure
xpenditure on approved CAPEX,

cAErER';SE;EEErEﬁBB?éﬁd PCC Road show

behditure numbers during in-year réporting and
4

Cumulative - for the ye:_sr'
Quarterly

Quarterly

No

NPA to s;ﬁern-d'éllrdéat-ed- CA

PEX budget and to track Cabr’tar Works in Progress

analysis

Executive Ma nager: Industry Dé;éloprﬁéni
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4.4, Tribunal, Legal and Compliance

+

—_—

Indicator Title
Short definition

i’hr;jc;se £

importance

Snurcmd-liédlon
of data

Method of
calculation

Data li‘r;mlit_ations

Tvbe of indicator
Calculation type
Reportmg bycle
New indicator
Desired
performance

Indicator
responsibility

Indicator Title
Short definition

Purpose /
importance
Sb&l:cé/ cbller:tion
of data

Metﬁod of
calculation
bgt;_lfn;-iiations

TYpe of iﬁdiga}u;;_ :
Calculation type
=T " Nee
Reporﬂng cycle
Newilndlcatpr
Desired
performance

Indicator
responsibility

‘ ) Quarte[ly

Number of
Conducting compliance audits on the applicable and relevant National Ports
Act provisions against Natjonal Ports Autharity

To ensure that the National Ports Authority complies Wfth all the prescripts of

Compliance monitorihg conducted

Simple count

Non-submission of réquested inférrﬁétion and lack of co-operation by the
National Ports Authority

Outout

Cufnuiétive ~for the year

= —_—

The _ihakigétorﬂis' fof-fhe m'onitm;i-r-;g'&fitﬁe levels of cémpliancé by t_heﬁ;tifgrizgl |
Ports Authority, Improved compliance will be indicative of increased levels of
compliance

_E'it_e_cﬁut*iv:ekl‘;lanager: Legal

Torensuré that t'he"Na:tibna-l Ports Authority c-or;1p-l_ies'with the a;eééfibts of the

National Ports Regfulations,ZOU?

Compliance Monitoring Reports approved by the Accounting Officer
Simple count
Non-submission of requested information and lack of CO-operation by the

Natjonaf Ports Authority
Output

Non-cumulative — once a year

Annually

No

The inidicrét[a} is frrorﬂthé_r;ibnitbr_iﬁg_ of the I-ev-éls- of compliance and holding
hearings to enforce non-compliance by the National Ports Authority. Improved

Empowerment of HDJs i, the port system
Executive Manager: Legal
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F

Method

lndicafar Title

Short definition

'Pur'pose /
importance

Sourcé/ colléctlon
of data

Metﬁgd of
calculation

Data limitations

_Type of ir_lal_;:ator 7

Calcul%ffalj_ t;r}u;
Repo_rglng ;yple

New indicator
Desired

performance
Indicator
responsibility
Indicator Title

Short ﬁéﬂnitiun

Purpose

importance
Sdurce/ collection
of data

calculation
Data limitations

Type of Indicator

Calculation E;p_ei
Reporting cycle
New indicator
D'ésilre'd-
performance

Indicator
responsibility

of

Number of Tribunal Reports on the support glvento the Hearing Panels In the
case management, adjudication, mediation and decision making of the
tribunal matters,

To receive, E&Feéﬁfﬂi&@&i and refer matters to tribunal for hearing and
decision

of complaints and appeals,
Quarterly Tribunal Reports approved by the CEO/Regulator

Nh_mber‘o—f appegi; or Ebrﬁ;_nléints finél}ﬁ_ed-/ 7n;aiitérs Iodéed wrtn‘; ﬁéghiator

" No sbe'ci_ﬁc 'l-irhitét'ions

Cumulative — for th;_year

E Quarterly

Quarterly
No
Effectual tribunal hearings

Executive Manager: Legal

regulatory frameworks.

The Compliance }Jr;c;im is to identify, asséss, advice on,
on the regulatory compliance risks in the Organisation,

To ensure that the Ports Regulator complies with the prescripts of
applicable legislation

ddar:férly Cdnipli_ance Maﬁagement Repor'ts_érpproved by the Céd/ikég'ulator

the

N[me;r of ngﬁ;cé;'hp'lian_cres by the Ports R'egulaior

Noh-su'bmission of “réquested information and lack of Co-operation by the
various Departments

i Cumulative = for t_he year

Ports Regulator of South Africa - Annual Performance plan 2023/24

Quarterly
_Quarterly
No

Regulator,
Improved internal compliance
compliance

Ex-ercutive Manager: Legal
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4.5, Governance

‘ Ih:lfc;tor Tl_ﬁe
Short definition

Purpose /
importance
S_dil.n;cié/‘ collection
- of data
BT
calculation
| Data limitations

’ T;/pe_df lndlcaﬂtor i
| Calculation type
| fépdrﬁng cycle
| Newindicator |
' Desired I
performance
Indicator
responsibility

|
I

Ports Regulator of South Africa - Annyal Performance plan 2023/24

' Good corporate governance

Number of_EoveEn;ﬁce reports éonJua}ed

Practices
Varidus regulatory iristruments ( mtérnai and external), internal Processes, and
Board/(_‘ummittee Meetings

d;;ér;t-itati'}; As_séss}hént

Tin;e_ous éEEess to ébpl-icial_:lie/relevé'nt
assessments on the state of governance
Outputbased o
Cuniulative - for the year
Eluarterly

. —

CéFnEhwﬁcQuiétbFEE&reiﬁ N
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ANNEXURE A: AMENDMENTS TO PERFORMANCE PLAN

j nt made in the wording of targets in the
2019/20 — 2024725 Strategic Plan.
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