5

naﬁonalswmwantedfnruﬁninnloffmcesinﬁmbahwomdhndheen

wemmnmdhzmbahwcinwmmﬁonwiihthcmndctofapoﬁu colonel ...
Thmfore.insuchminstnnce,mmmllcgalassimnceonuinﬁnalmmmm
extradition procedures should have been instituted.

Fuxlhmmore,lhmissuggesﬁvcevidmoeﬂmttheSomhAﬁimpmg

Affnirs and the 75 were not involved in the

illegal deportation of the Zimbabwean nationals.

lnihisregardyouminsﬂuclulmﬁnnishmsonsb!hzhﬁnistm‘ofPoliee.

withinthenmﬁve(S)days,astowhyyoushnuldmtbepmvisiouaﬂy

suspended pending interna) investigations on the following acts of misconduct

) undmninhlgthelegislaﬁwwﬂmﬁtyofthnbﬁnisiﬂnﬂusﬁceandthe
South African judiciary to make a determination and adjudication on
the extradition of the Zimbabwean nationals wanted in Zimbabwe for
the murder of a police colonel ...}

=
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(2)  bringing the intemational image of the Repablic of South Africa into
disrepute by contravening the SADC Protocols on Extradition, Mutual

and Legal assistance and the United Nations' Convention against the
Torture and Other Cruel Inhumen or Degrading Trestment or

(3)  possibly misleading the Minister and parliament as to the lawfulness of
the deportations in question and the departments involved;

4)  nllegedly committing the following crimins! Jaw offences:
(O  kiduapping;
(i) defesting the ends of justice;
(i) forgery, fraud;
as an accomplice and co-perpetrator;

(5)  allegedly, mvolving the Directorate for Priority Crime Investigation in
illegal renditions activities.

Your co-operation in the spirit of good governance iy eppreciated.
Kind regards

NP T Nhlcko
Minister of Police

Date: 10/12/2014"  (The underlining is presumably that of the Minister.)
On 12 December 2014 Dramat's attorney wrote a lengthy letter (the contents of which

[ will not quote, for the sake of brevity) to the Minister in reaction to the
9/10 December notice of Contemplated Provisional Suspension.

[
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I briefly summarise some of the features of this letter, which, like the 9/10 December

notice, is an annexure to the founding effidavit:

The attomey has been acting for Dramst since September 2013 in the matter
surrounding the so-called "Zimbabwean rendition”., Comespondence had been
exchanged between the attomey, the State Attorney, the National Commissioner and
IPID (the Independent Police Investipation Directorate to which I will refer as
"IPID").

The sttorney, correctly in my view, reminded the Minister that section 17DA(2) was
found o be invalid and inconstitutional by the Constitutionsl Court on 27 November
2014 and severed, or deleted from the SAPS Act on that date. The case referred to,
which 1 will revisit Iater, is Helen Suzman Foundation v President of the Republic of
South Africa and others (case no CCT 07/14) and Hugh Glenister v President of the
Republic of South Africa and others (case no CCT 09/14). The attorney pointed out to
the Minister that the pirpose of this constitutional litigation in Steman and Glenister
was to ensure that the DPCI is adequately independent and has aperational autonomy.
The attomey points out to the Minister, correctly, that the main thrust was to forbid
improper interference by the Minister end the National Commissioner with the Head
and members of the DPCT in the exercise or performance of their powers, duties end
functions. (T will refer to the Suzman and Glenister cases as “the 2014 judgment.)

The attorney also reminded the Minister that he was cited as the second respondent in

the Constitutional Court in the aforesaid ceses, fully represented by thres advocates
and that he should be aware of the orders of constitutional invalidity deleting

(o~
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section 17DA(2) and the "(2)" in section 17DA(1) fram the SAPS Act. The attorney
then says the following to the Minister;
"You would therefore be in contempt of the Constitutional Court, should you
proceed with the contempleted provisional suspension of Lieutenant General
Dramat, Clearly your advisors should from time to time look at the Isw and
recent Constitufional Court judgments against you.”

The atiomey then reminds the Minister that Dramat dealt with the ellegations against
him with regard to the so-called Zimbabwean readition, in a statemant of 23 October
2013 which is egain attached to the sttomey’s letter 2s annexure "A". The attomey
also stated that he finds it alerming that it had come to the attention of Dramat that
ceriain witnesses had been told (presumsbly by IPID officials) thet unless they
incriminate Dramat, they would be of no value to the investigator, It was also
submitted in the aforesaid statement that the DPCI was at the time (and still is
according fo the atiomey) tasked and seized with very sensitive and high profile
investigations and that the timing of the then IPID investigation and the current
contemplated suspension was seen as a "smear campaign" to derail any investipations
or arrests that the DPCI is in the process of conducting. The attorney, correctly,
refrained from listing details of the sensitive matters and the high profile individuals,

The attorney then also reminded the Minister that IPID seat an undated letter to
Dramat which contained the seme allegations as those referred to by the Minister in
his Nofice of Contemplated Suspension, Dramat was required 10 answer certain
questions regarding the "rendition” of the Zimbabwean nationals which he did in a
statement dated 11 November 2013 which ig also attached to this letter of the attomey

338
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s annexure "B". In the statement it was specifically pointed out that Dramat never
authorised or sanctioned co-operation or kidnspping of any of the Zimbabwean
pationals referred to in the IPID comrespondence. It was also pointed out that Dramat
unequivocally denied any lmowledge of any action whatsoever that he authorised or
participated in which was aimed to defeat the due administration of justice. Fraud and
theft allegations were equally vague end spurious and denied. The attorney pointed
out to the Minister that the Notice of Contemplated Suspension takes the matter fiur
beyond the allegations made by IPID, namely that Dramat indermined the legislative
suthority of the Minister of Justice and the judiciary snd that he is allegedly an
accomplice and co-perpetrator on torture, munier and renditions, It was recorded that
Dremat was reserving his rights in this regard. 1t was pointed out that neither IPID,
nor the National Commissioner or the NDPP complied with the request of more then a
year carlier for concrete cvidence in support of theso allegations to be furnished to
Dramat, At all times, Dramat offered his full co-opemtion with a bona fide
investigation. Dremat got information that the authorities were trying 1o get a warrant
for his arrest. It was reiterated by his attarney that Dramat would voiuntarily appear
before a competent court to answer to any charges. The attomey again recorded that
efforts now to press on with the alleged Zimbabwesn rendition complaint, more than
four yesrs after the event, amounted 1o nothing other than slanderous, malicions
conjecture designed to derail sensitive investigations of the DPCI and/or an attempt to
discredit the reputation and integrity of Dramat and the DPCL

The attorney concludes by reminding the Minister that he does not have the power to
suspend the Head of the DPCI and any efforts to continne to do so would be met with

gn application to this court for urgent relief.

JOC/
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The Minister did not answer this letter. The statemenis, A" and "B", attached to the
letter, are broadly summarised in the ictter, and the contents will not be repeated.

On 23 December 2014, the Minister wrote to Dramat informing him that he was
placing Dramat "on precautionary suspension with full pay and benefits” with
immediate effect.

In the letter, which is difficult to read becanse of the quality thereof, the Minister
acknowledges the fact that section 17DA2) of the South African Police Services Act
had been struck down. He argues, that he nevertheless retains the right to suspend
Dremat. He argues that he is empowered to do 80 on & certein reading of the 2014
judgment and that he is also empowered fo suspend Dramat in terms of certain
provisions of the Public Service Act, 1994 ("the Public .Scﬂice Act” or "the PSA")
which came into operetion on 3 Juns 1994 as woll as the Public Service Handbook.

On 24 December 2014, Dramat responded to the suspension notice in a long letter
written to the Minister under his own band.

1 find it conveniest to quote some of the paragraphs:

"1. I have for seversl months reflected very carefully ontheias;luthat
have unfolded in front of me. Ihave consuited my legal representatives
and I have been advised of my legal remedies,

2. - lrespectfully point-out that the tactical ‘backpedalling' from the initial
notice and the current reliance on the Public Service Act and Public

P~
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10.1

13

Service Regulations and SMS Handbook is a clear indication to me that
no matier what sieps I take to defend my position, & decision had
glready been made, from the outset, to remove me from my position.
Having seen our country euter into a democratic phase, I felt that I
could contribute in & meaningfil way and continue to develop the
principles which 1 fought and for which I was imprisened.

My appointment as the Head of the DPCL I perceived at the time, was
besed on my credentials, my level of expertise and the fact that I
respectfully belicve that I have always scted with integrity in the
manner in which I deal with people and investigations.

No doubtedly you are aware that I have recently called for certain case
dockets involving very influential persons to be brought or altematively
centralised under one investigating arm end this has clearly caused
massive resentment towards me.
Iemunaquivoesllypoixﬂoutihat!mnptwiﬂingtncompmmiseﬁc
principles that I have always believed in. I em not willing to be
‘agreeable’ or 'compliant’ in 60 fir as I wonld then be acting contrary to
my own morel principies and, also, contrery to the position in which
1 was appointed.

The so-called 'Zimbabwean readition investigation' is n smoke-screen,
There are no facts whatsoever that indicate that at any given fime
1have acted illegally or unlawfully ... Most certainly there has never
been eny evidence whatsoever thet I have, in any way, interfered with
eny potential witnesses or attempted to jeépardise the investigation

ageinst me during the past four years.

(-
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102 1 wish to reserve my rights to fully vindicate myself against all those

1L

12.

14,

17.

18,

who have sought to tarnish my name and reputation. I do not wish to
mgagevﬁlhthoscinvolvedinthisconespondenu,insoﬁaruthntis
reserved for another forum, if necessary.

1 therefore deny, with respect that the Notice of Precautionary
Suspension is legal, valid or reguler. In fact it is totally irregular and
constitntionally invalid.

I am also aware that in the next two months there will be a drive to
remove cerisin investigations that fell under my ‘watch', re-allocate
certsin cases and that unfortunstely, certain sensitive investigations
may even be closed down. This is something that I have to live with,

1 note with interest that a two month period has been set to hold an
‘enquiry’ (séel). 1 cen honestly say that the investigation imio the
"Zimbabwean rendition’ case, has run for a very lengthy period of time
end till to date there has been no evidence whatsoever. It is clear that
1 am being pashed out.

... After due consideration, with specific reference to the background
alluded to above, I am willing to submit a request to vacste office by
applying to the National Commissioner to approve my early retirement
in terms of section 35 of the Act. Quite clearly there is a pre-condition
that the unlawful precautionary suspension be upiifted without me
having to approach the court to do so.

I thesefore require that we should enter into a joint consensus seeking

meeting as a mattér of urgency to prevent mny instability within the

VJ
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DPCL Under the above circumstances your reply is eagerly anticipated
by no 1ater than 5 Jannary 2015."

As far as I could make out no such reply was forthcoming.

[12] On 30 December 2014, the present applicant's sttorneys wrote to the Minister as

follows:
n l.
2.

3.

4.

3

We represent the Helen Suzman Foundation (our clieat).

Our client understands that Lt Gen Dramsat has been placed on
‘precautionary suspensian’ by you in your capacity as the Minister of
the Police and that the suspension is for a period of sixty days from
23 December 2014. Our client also understands that no other
disciplinary processes to remove Lt Gen Dramat have heen instituted or
followed by you or any other body at this stage.

As you will know, as & matter of South African law, it is imperative for
the DPCI to be adequately independent from the National Executive,
The suspension of the National Heed strikes at the very heart of our
constitutional democrecy.

As you will also know, our client is (and has been) concemed to easure
that the rule of law is upheld in all sphexes, including the essential figit
against corruption and organised crime mandated by the Constitution.
You will doubtless agree that, in this context, it is imporiant to ensure
that any suspeusion of the National Head or any office-bearers in the
DPCI is constittionally compliant and lawful, It appears that the

suspension was not grounded in law.

P
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To this end, our client requires you to furnish the following information

inwriﬁngbynnlnterthanWedmsdny, 7 Januery 2015, so that it may
adequniclypmtectitsrighuandthnpubﬁcinmw

6.1

62

63

6.4

6.5

6.6

6.7

6.3

69

6.10

ncopyofmydomnnmtwhinhevidmmoreonsﬁmtesthe
purported suspension of Lt Gen Dramat, including any letter of
suspmsionissuedtoLthanmnt

the effective date of the suspension;

the duration of the suspension;
whahu'anyofthefmsinpmgmphhbovemirmmand.
if s0, which facts and for what reason;
ucopyofanydocmmtsandinfnmnﬁononthebasisofwhich
the suspension wes decided by you;
aeopyofanyrepnmPutaininngtGeannatpmducedby
IhclndependantPolieelmutigntiveDi:mmte;
ﬁ:llmmnsﬁ)rﬂ:esuspmsimoftheNaﬁamlei;

details of what empowering provision you have used or invoked
for the purposes of the purported suspension of the National
Head;
whntdiscipﬁmstepshnvchuntakmbyyouurmyo!hcr
h:sﬁmﬁonorbodyinmlaﬁontol.tﬁenmmatthatrelmin
mywnytothempcnsionorthegm\mdsforsuchmspmsiun;
a copy of any letter purportedly appointing any other person,
including Major Geaeral Berning Nilemezs, as Acting National

Head of the DPCL

pe
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7.  Should you fuil to deliver the above information timeously or should
the information not negate our client's concerns about the unlawfulness
of the decision to suspend the National Head, our client will have no
option but to sssume that there was no lawful basis for such decision, to
mumethatthefastsinpuagmpthmmctmdmexnciseiule;l
rights in its and the public's interest on an urgent basis.

Yours faithfully”

[13] There was no answer to this leter, so that the applicant launched its application cn

9 January, two days after the dead-line it imposed expired. I heve dealt with the
procedural development of the case between 15 January, whea it was first erolled,
and Monday 19 January.

What could be added to this chronology, i8 that when the Minister filed his answering
affidavit, the applicant called, in texms of rule 35(12), for the opportunity to take
copies of certain documents referred to in the answering affidavit including the
"IPID repost”, ceriain "witness statements”, "other relevant documentation”, a "repast”
and a "fle". In en answer, the Minister refused to meke these copies available
claiming that the applicant was shifting the goal-posts having based its application on
whether the Minister had the power to suspend the National Head in the light of the
2014 judgment. The Minister also claimed that, according to IPID), the matter was still
under investigation and its report, until the investigation is completed, is confidential.
Onthis basis, the Minister offered no evidence whaisoever to show improper
involvement of Dramat in the "Zimbabwean rendition” case, Dremat himself, as the
only possible tole player, before this court, in the affeir, expressly denies any

A
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involvuncnt.asappmﬁ'omhistwustntemmls,daﬁngbackto 2013, fumished to the

Minister by his attorney. He repeats his denial of any liability in bis 24 December

Ietier to the Minister.

jef

t i

[14] The relevant paragraphs of the notice of motion read as follows:

2.

3.

declmhgthntﬁedecisionof!hehﬁniMOfPolice,theHommble
Mr Nkosinsthi Nhleko (the Mimister), of 23 December 2014, o
suspend Lt Gen Anwa Dramat, the National Head of the Directorate for
Priority Crime Investigation (DPCT) (the suspension decision’) is
unlawful and setting aside the suspension decision;
declaring that the decision of the Minister to appoint Major-General
Beming Ntlemeza 83 Acting National Head of the DPCI (the
sppointment decision’) is unlawful and setting aside the appointment
decision;

declaring that the Minister is not empowered to suspend the National
Heed of the DPCI other than in accordance with sections 17DA(3) and
(@), read with section 17DA(S), of the South African Police Service
Act, 1995;"

There is also & prayer for costs against whoever opposes the application.

Act)

ther isi fthe South African Police Servi 1995 ("the

o
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[15] The DPCI (also populardy known as “the Hawks") is a creature of the SAPS Act. It is

[16]

created in terms of section 17 which constitutes Chapter 6A of the SAPS Act. More
particulaly, it is created by section 17C(1) which provides:
“The Directorate for Priority Crime Investigation is hereby established as a

Directorate in the Setvice,"

The "Service™ means the South Affican Police Service established by section 5(1) of
the SAPS Act.

Section 17C(2) provides that the Directorats consists of, infer alia, the National Head
of the Directorate at national level, "who shall manage and direct the Directarate and
who shall be appointed by the Minister in concurrence with Cabinet” and subsection
(2)(aA)also provides for a Deputy National Head at national level,

I torn to section 17DA which goes under the heading "Removal from office of
Nationsl Head of Directarate”:

Before portions of this section were stuck down ss unconstitutional by the
Constitutional Court in the 2014 judgment, and deleted from the SAPS Act with offect
from the date of the order, which was 27 November 2014, it read as follows:
(1) The National Head of the Directorate shall not be suspended or
removed from office except in accordance with the provisions of
subsections (2), (3) and (4).
(2) (s)  The Minister may provisionally suspend the National Head of

-
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the Directorate from his or her office, pending an inquiry into

his or her fitness to hold such office as the Minister deems fit

and, subject to the provisions of this subsection, may therenpon

remove him or her from office -

@)  for misconduct;

(i) oneccount of continued ill-health;

@ii) on account of incapacity to carry out his or her duties of
office efficiently; or

(iv) on sccount thereof that he or she is no longer & fit and
proper person 1o hald the office concemed.

The removal of the National Head of the Direciomte, the

reasons therefor and the representations of the National Head of

the Directorate, if any, shall be communicated in writing to

Perlioment within fourteen days after such rcmoval if

Parliement is then in session or, if Parliament is not then in

session, within fourteen days after the commencement of its

next ensuing session.

The National Head of the Directorate provisionally suspended

from office shall durng the period of such suspemsion be

entitled to such salary, allowance, privilege or benefit to which

ke or she isptherwise entitled, unless the Minister determines

otherwise.

An inquiry referred to in this subsection —

(i)  shall perform its functions subject to the provisions of
the Promotion of Administrative Justice Act, 2000

170
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(Asct 3 of 2000), in particular to ensure procedurally fair
administrative action; and

(i)  shall be led by a judge or retired judge: provided that the
with the Minister of Justice and Constitutional
Development and the Chief Justice,

(©  The National Head of the Directorate shall be informed of any
nllegations egainst him or her and shall be grented an
opportunity to make submissions to the inguiry upon being
informed of such allegstions.

(a)  The National Head of the Directorate may be removed from
office on tha ground of misconduct, incapacity or incompetence
on a finding to that effect by a Committee of the National
Assembly.

(t) The adoption by the National Assembly of a resolution calling
for that person's removal from office.

A resolution of the National Assembly concemning the removal from

office of the National Head of the Directorate shall be adopted with the

supporting vote of at least two-thirds of the members of the National

Assembly.

The Minister -

(8  may suspend the National Fead of the Directorate from office at
any time after the stert of the proceedings of a Committee of the
“National Assembly for the removal of that person; and

"
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(b)  shall remove the National Heed of the Directorate from office
upon adoption by the National Assembly of the resolution
calling for the National Head of the Directorate's removal.

(6)  The Minister may allow the National Head of the Directorate, at his or
her request, to vacats his or her office—

(8)  onesccount of continued il-heaith; or

(b)  for any other reason which the Minister deems sufficient.

(7)  Tho request in terma of subsection (6) shall be addressed to the
Minister at least six calendar months prior to the date on which the
National Head of the Dircctorate wishes to vacate his or her office,
unless the Minister grants a shorter period in a specific cass.”
{Frophasis added.)

[17] It is common cause that the Constitutional Court, in the 2014 judgment, dated
27 November 2014:
(1)  declared the "(2)" in section 17DA(]) inconsistent with the Constitution and
therefore invalid, and deleted it from the date of the order;
(@  declered section 17DA(2) inconsistent with the Constitotion and therefore
invalid, and deleted it from the date of the order.

[18] This means:
(1)  that section 17DA(1) now reads (in peremptory language):
"The National Head of the Directorats shall not be suspended or
removed from .office except in accordance with the provisions of
subsections (3) and (4)."

‘Pl/
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@ "Where section 17DA(2) has now been deleted and declared unconstitutional
and invalid, the Minister no longer has the power, in terms of that subsection,
to provisionally suspend the National Head and, pending an inquiry, remove
him or her from office for the reasons mentioned in the relevant subsection;
and

@) thepowersofthchﬁnistu‘h:m:spcndormmuveiheNaﬁunaledmmw
limited to the provisions of subsection (S)(a) and (b) which renders the
Minister's power 10 suspend and/or remove the Netionat Head subject to the
]niorsmdthnpmmdingsofaCunmﬁﬁeeoﬁheNaﬁonﬂAmhlyfnrthe
removal (gubsection (5)(a)) and the passing of e resolution by the Nationat
Assembly calling for the removal of the National Head by a two-thirds
majority (subsection (S)(b))-

[19] From the aforegoing, the following remarks are also, in my view, valid:

1. The "Contemplsted Provisional Suspension® notics by the Minister to Dramat
of 9/10 December 2014 is invalid because it purports to base this contemplated
provisional suspension on the provisions of section 17DA(2)(a)(i) and (iv)
which, by then, had already been struck down as invalid and unconstitutional
and deleted from the Act.

2.  ‘The remarks by the Minister in his suspemsion notice to Dramat of
23 December 2014 that

"The remsining provisions of the section (my note: which would
include subsections (3), (4) and (5)) deal with the suspension and
removel of the Head when the process for the removal has been

"
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initiated by Parliament These provisions are not applicable to the
current situation.”
are misplaced. It fails to take into account the peremptory provisions of
section 17DA(1), as it now reads and as it read when the suspension notice was
given, that "the National Head of the Directorate shall not be suspended or
removed from office except in accordance with the provisions of subsections
(3)and (4)",

[20] Itis common cause that, when the suspension and provisional suspension notices were
seat to Dramat, there had not been (and stiil is not) a "start of the proceedings of a
Committee of the National Assembly for the removal of that person” or & resolution by
the National Assembly calling for the Natiopal Head to be removed, which are the
only two occurrences which can trigger the powers of the Minister to suspend or
remove the National Head, depending on the circumstances.

[21] In their comprehensive and sble argument, counsel for the Minister offered
submissions on the interpretation of the 2014 judgment and the effect thereof on the
striking down of subsection (2) which are not in harmony with the remarks I have
made, I will consider those submissions when dealing with the 2014 judgment,

elen Fi v President of the Republ outh Africa : ter v

President of 1| ubli uth Africa and ot CCT 07/14 0 014

32 of 27 November 2014: "the 2014 judgment"

4
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AsIhavedmdyhdimted,lthﬁniswrwmndsfntadiﬁereMmdusionfouowing
the deletion by the Constitutional Court of section 17DA(2) to the one I attempted to

Couecﬂy,thehﬁnistetsaysihzfollawing:
"33. The contemplated suspension in section 17DA(5) is tripgered by the

process that is initiated by the Committee of the Nations! Assembly for
the removal from office of the Head of the DPCI on sccount of
miscoaduct, incapecity or incompetence. If the Committee of the
National Assembly makes a finding against the Head of the DPCL,
he!ahnmnyheramvedﬁ'omoﬁmbytheadopﬁonofnmolﬁon
supportndbyavoteofatleasttwo-thi:ds of the members of the
National Assembly. The procedure in section 17DA(S) for the
mpensionnftheﬂendoﬁheDPCIinuigguedbythccommmmt
of the proceedings before the Committee of the National Assembly.
So, the section 17DA(S) suspension is perliamentary initiated. That is
the marked difference between the procedure in the repealed section
17DA(2) and the section 17DA(S)."

O [24] The Minister then goes on to submit that, despite the striking down and deletion of

17DA(2), he nevertheless retains the sight of suspension and removal of the Head.
He does s0 in the following terms:
34, In striking down scction 17DA(2) the Comstitutional Court did not

explicitly or implicitly say that as the Minister I cannot suspend the

Head of the DPCI other than in tenms of section 17DA(5). Tothe

Yl
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contrary, the Constitutional Court affirmed my power to suspend and
my power to executc an oversight role over the Head of the DPCL
fthe judgment of the Constitutional Court were to be read to imply
that I cannot suspend the Head of the DPCI other then in terms of
section 17DA(5) then this would invariably mean that my oversight
role over the Head of the DPCI has been abrogated.”

[25] The Minister then goes on to advance the following interesting and, at first biush,
5 attractive, argument:
*This would mean that I would play & meaningless oversight role to hold the
Head of the DPCI accountable to the legislation applicable to him, but I cannot

initiate mm investigation uwpon receiving information pointing to serious
allegations of misconduct egeinst him, and I casnot initiste an inquiry to
ascertain the veracity of such allegations nor to institute a disciplivary inquiry.
This would mean that I can only fold my arms and be at the mercy of the
parliamentary Committee should it decide to start the proceedings for the
removal of the Head of the DPCL 1t is also not clear how the parlismentary
Commitice would initiste the procecdings for the removal of the Head of the

B g DPCI without an investigation relating to the alleged canduct.”

[26] The Minister then goes on to advance what he considers to be the comrect
intﬂptcmﬁanofthejudgmeminﬂmcontanofthemmm‘spowmtonspmdth;
Head:

"36. On a proper reading of the Constitutional Court judgment, it strack
down section 17DA(2) on two grounds: first that the subsection lacks

oy
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claﬁtymeminglhuitiscunvoluted;second.thntthewords'asthn
Minister deems fif gives the Minister the discretion {o suspend the
Head of the DPCI without pay which invariably compromises the job
wcnﬁtyuf!haHudoftheDPClmdinmﬂnﬁonﬁnmpoliﬁcaland
execufive interference. [ fully agree with the Canstitutional Court’s
ratio decidendi on this issus. The Head of the DPCI and the DPCI
must be protected from executive and political interference. He or she
mnstbeindcpmdunmdpe:fnnnhislhu'duﬁmwithontfur, favour or
prejudice.

37. However, in finding that section 17DA(2) is inconsistent with the
provisions of job secwity, independence and that it lacks clerity, the
Court, however, mads it clear that that does not mean that I do not have
the power to suspend the Head of the DPCI in the context envisaged in
section 17DA(2) save for the offending provisions of the subsection
which I have already dealt with above."

[27] In support of his argument, the Minister relies on what wes said in paragraph [85] of
the 2014 judgment:
"[85]

Suspension without pay defies the exceedingly important presumption
of innocence until proven guilty or the audf alteram partem rule and

4
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unfairly undermines the National Head's ability to challenge the
validity of the suspension by withholding the salary and benefits. It
itrefutably presumes wrongdoing. An inquiry msy then become a
dishonest process of going through the motions. Presumably, the
Nﬁnism’auﬁndwouldalmﬂyhnvebmmdcupthntﬂmlﬁaﬁoml
Head is guilty of what she is ccused of Personal and familiat
suﬂ'uingﬁmlwnldhecansadbytheexmiseofthﬂmnimpowu
also cry out sgainst its retention. It is the employer’s duty {o expedite
\ the inquiry to avoid lengthy suspensions on pay.”
f aunphasiudﬂleﬁratpol;ﬁunofthispmgmphinthejtﬂpnmbmeitis
alsocmphnsisedbythehﬁnisw,iflundnrstandhimcomﬂy.mth:mnin
thrust of his argument as 10 how to interpret the judgment.)

(28) What the Minister fails to do, is to also scrutinise the paragraphs in the 2014 judgment
following upon paregraph [85]:

“[86) The oaly real threat to job security is the Minister's power to remove

the National Head from office in terms of section 17DA(1) and (2).

Thesepmvisionsarennt.clmﬂysetoutandthmfmdonotmvide

—)g even 8 modicum of clarity. The removal process is initiated through

lhenppointmmtofajudgebythehﬁnistﬂto head an inguiry into

whether the National Head shovld be removed from office on any of

the grounds listed in section 17DA(2)(a). Based on the

recommendation of thet judge, the Minister may remove the Head.

Thereafter the fact of the removal, the reason thercfor and the

v
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representations of the National Head, if any, are to be conveyed to
Parliament within fouricen days of the removal.

{871 Uﬂhmﬁnan(G)Ofﬂ:eNPAMManpomPﬂﬁammtto
reverse the removal oftthDPPorDepntyNDPPbytthnﬁdent,
section 17DA(2)(b)downotsaywhatitisthnthlimmtisrequired
todnuponreceiptoﬂhchﬁ:rmﬁonmlaﬁngtoﬂmhﬁnism‘sremwal
of the National Head. There is no provision made for Parliament's
interference with that decision. This begs the question, what purpose
does it then serve to inform Parlinment? A proper reading of
subsection (2) indimcsthatthemimt'smovnloftbnmﬁoml

Headigsuhjeamwhnmammcumthdmymﬁml
Parliammthasnomeaningﬁllrolaiuphybutme:elymnotethe
decisicn. One would have thought that the requirements that
Pnrliamuntbcinfurmedofmmo_val.beﬁnishedwithmsomﬂur
thcmmwdmdthemmmﬂunsbythomm Hesd within
fomdaysofmmwd.whmintcndndmﬁnilimcspeedy
intervention by Parliament before more, possibly unjustified, damege is
done o the life oftheNaﬁnnalHendortheﬁmcﬁomﬁtyoftheDPCI.
Wininrvenﬁonwouldordimrilyentnilannssessmmwfthcpmpﬁety
oftheﬁndingofwrongdoingmdthepunishmmtmctnd out to the
National Head, if correctly found guilty of wrongdoing.

{88] But, not only is the section silent on what Parliament is supposed to do,
itisalxosﬂentonhowitistodowhatcvu'issnpposedmbedonc,if
my,uﬂonﬂ:eﬁme&ameswilhinwhichmyacﬁonistobetakm

It is similar to section lTCA(B)whichrequifuthemnimnoinform

-
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Perliament of the eppointment of the National Head within fourteen
days of the sppointment, but does not say what, if eny, Parliament is
supposed to do with that information. Evidently it is, es in this
instance, merely for noting, All these are additional pointers to the lack

of clarity that pervades the SAPS Act a3 amended. Parliement's power -

1o intervene, as in the case in terms of section 12(6) of the NPA Act,
cannot be read into this section without the Court usurping the
legislative role of Parlisment. There is & yawning chasm between the
subsection (2) procedure and the role of Parliament set out in
subsections (3) to (6).
This subsection (2) removel power is inimical to job security.
Jt cnables the Minister to exercise almost untrammelled power to axe
the National Head of the anfi-corruption entity. The need for job
security was articulsied in Glenister If in these terms:
At the very least the lack of specially enirenched employment
security is not calculated to instil confidence in the members of
the DPCI that they can carry out their investigations vigorously
and fearlessly. In our view, adequate independence requires
special measures entrenching their employment security to
enable them to carry out their duties vigoronsly.'
(My_note: this is a reference to Glenister v President of the
Republic of South Afvica and others 2011 3 SA 347 (CC) at

paragraph [222].)

[90]- Subsections (3) to (6) provide for those special measures  that

eatrench the employment security of the National Head. They deal

"l
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with the suspension of the National Head by the Minister, flowing from
a possible removal process initiated by a Committee of the National
Assembly, Although the Minister still has the power to suspend, no
provision is made for suspension without salary, allowances and
pdvileges. A recommendstion by & Commititee of the National
Assembly for the removal of the National Head would have to egjoy
the support of af least two-thirds of the members of the National
Assembly to be implemented. The removal wonld then be carried out
by the Minister,

[91] ‘This suspension by the Minister and removal through a Parliamentary
process guarantees job secority and accords with the notion of
sufficient independence for the anti-corruption entity the State creates.

passes constitutionel muster and would thus continue to guide the

suspension end removal process of the National Head." (Emphasis
added.)

[29] The Minister, in his ergument, has placed a particular emphasis on the last sentence of
paragraph [91] which stipulates: "The balance of section 17DA. passes constitutional
muster and would thus continue to guide the suspension and removal process of the
National Head." The Minister argues that the use of these words "is quite telling" and
then submits:

pe
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"The choice of the words in these lines i consistent with what the Court hed

glready found in paragraph [85] that my power to suspend the Head of the
DPCI do not get abrogated by the deletion of section 17DA(2)."

The Minister appears to argue that these remaining provisions of section 17DA
(including (3), (4) and (5) desling with suspension and/or removal through the
parlismentary process) can be used by the Minister for "guidance” when he exercises
his still existing powers of suspension in a manner other than in terms of section
17DA(S).

Astonishingly, the Minister then says the following about the "guidance” so availshle
to him:
"The guidance I reccived from the remaining provisions of section 17DA is

that a suspension must be with pay and the removal if it were to be considered

It seems to me that the Minister concedes that the "guidance" is linked to ths
suspension or remova} through a parlinmentary process. This concession, if it is one,
flics in the face of the Minister's argument that "... the Court however mede it clear
that that does not mean that I do not have the power to suspend the Head of the DPCI
in the context envisaged in section 17DA(2)..."

1 cen find no support whatsoever for the Minister's submissions and for the
intespretation which he-seeks to attach to the 2014 judgment:

-
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In paragraph [91) of the 2014 judgment, it is stated unequivecally that the
mfneacemm;ecﬁon(z)hlmA(l)uweﬂassubmﬁon(Z)itselfm
inconsistent with the constitutional obligation o establish an adequately
independentwmlpﬁon-busﬁngagmcyandmnstbesctaside. This was dons
with effect from the date of the order, on 27 November 2014.
ThismunsthntsecﬁonlmA(l)memviﬂeu,inpmptoryterms,thm:thn
NnﬁonalHuduftheDi:mwmeshaﬂnotbes\mpmdedormwed&om
oﬁceexwptinacmrdmewiththcpmvisionsofmbmﬁmﬁ)and@).
There is no room whatsoever for the Minister's argument that he can,
somehow.sﬁnsuspmdthcﬂcad“intbcconm:nvisagcdinwcﬁon
1TDAQ)".

It follows that the "contemplated provisional suspension” of Dramat, of
9/10 December 2014, which was expressly based on the provisions of section
17DA(2), long after this subsection was deleted by the Constitutionsl Court,
was unlawful as it flew in the face of the 2014 judgment and section 17DA(1),

and therefore void ab initio ('mdieunmgafnisﬁg"-l—limsinand(ioﬁn

Trilingual Legal Dictionary 2™ ed page 144),

Itfolluwsthntihe;uspmsionofnrmalbythenoﬁceofmensionof
23 December 2014, which incorporaies, by reference, the contemplated
provisional suspension, and which declares the provisions of section 17DA(3)
and (4) to be "not applicable” and which, like the "contemplated. provisional
suspension” wes written well after the deletion of the offending provisions on
27 November 2014, is also unlawfu! and void ab initio as it flies in the face of

the 2014 judgment and the provisions of section 17DA(1).

r
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In Pikoli v President of Republic of South Afvica and others 2010 1 SA 400

(GNP) at 408C-E the following is said:
"The purporied exercise of public power that is not anthorised by law is
invalid from the outset. A declaration that executive action is invalid
is merely descriptive of a pre-existing state c_'fuﬂ'a.irs'. In the interest
of an arderly society, however, such action is treated as if it were valid
until it is declared invalid, The Court that finds executive action not
suthorised by law, must declare it invalid.”

See also sections 1(c) and 2 of the Constitation of the Republic of South
Aftica, 1996,
Com Hoexter Administrative Law in South Africa 2™ ed p545-546.
Fose v Minister of Safety & Securily 1957 3 SA ‘786 (CC) where the leamed
Judge, still deafing with the interim Constitution 200 of 1993, says the
following et 834F: |
"Section 4(1) makes unconstitutional conduct a nullity, even before
Courts have pronounced it s0."

At 834, the leamed Judge poinis out that it is not the declaration itself (that
administrative or exccutive conduct is unconstitutional) that renders the
conduct unconstitutional, The declaration is merely descriptive of a
pre-existing state of affairs.

Cora Hoexter, op cit; elso referred to by the learned Judge in Pikoli, puts it as
follows on p545-546 whese she deals with remedies in proceedings for judicial

(L
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review (more with regerd to the Promotion of Administrative Justice Act no 3
of 2000, or "PAJA", but I am of the view that the ssme remarks apply to other
executive action not necessarily included in the definition of "administrative
action” in PAJA. Indeed, in Pikoli, the court was confronted with executive
action not included in the definition of administrative action, and involving the
removal from offics by the President of the National Director of Public
Prosecutions):
"An administrative action or decision, no matter how blatantly illegal it
msey appeer to be, continnes to have effect until such time as it is
pronounced jnvalid by the Court. At that point the decision not only
ceases to have effect but may be trested as if it never existed.
Invnliditythnsopem:uwithmkospecﬁveeﬂ'ecgbothatcomunlnw
and under the Constitution, 23 & consequence of constitutional
supremacy and in accardance with the doctrine of objective invalidity,
In administrative law ‘'sciting aside' is a logical consequence of
declaring the decigion to be invalid, end is simply a way of saying that
the decision no longer stands, or that it is void. It is one of the
remedies provided for in section 8 of the PAJA"

{The leamed author here refers to section 8(1)(c) of PAJA) At 547, the
learned author also states: *An invalid act, being a nullity, cannot be ratified,
‘validated' or amended." I do not refer to all the suthorities listed in the
footnotes,
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Mr Mokhari, in his diligent address, and on the subject of the unlawful act
being treated as valid until it is dectared unvalid, also referred me to the well-
known case of Oudekraal Estaies (Pty) Lid v City of Cape Town and others
2004 6 SA 222 (SCA) where the following is said at 242B-C:
"The proper fimctioning of & modem State would be considerably
compromised if all administrative acts could be given effect to or
ignored depending upon the view the subject takes of the velidity of the
act in question. No doubt it is for this reason that our law hes always
recogrised that even an unlawful administrafive ect is capsble of
producing legally valid consequences for so long as the unlawfi act is

not set aside.”

It is clear, as I pointed out, that this principle is recognised both in Pikolf, end
by Cora Hoexter. However, where the declaration of invalidity operates with
retrospective effect, and has the effect of the unlawful act being treated as if it
never existed, it would seem to me that ell actions taken by the Minister
following the unlawful suspension will be tainted and of no consequence if
1 were 10 declere the suspension to be unlawfil and invalid,

[31] As to the reference by Cora Hoexter to PAJA, Mt Mokberi also reminded me of the
provisions of section 8 of that Act. If I understood him comectly, he argued that from
the wording of paragraph 5.1 of the founding effidavit ("to review and set aside the
decisions of the Minister ..."), it is plain that this is an application for review in terms
of PAJA, so that the remedy sought falls under saction B(c) of that Act which reads as

"yl

follows:
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It seems to me that one of the leading cases on the subject is Fedswre Life Assurance

Ltd and others v Greater Johannesburg Transitional Metropolitan Cowmcil and others

1999 1 SA 374 (CC) where the following is said at 400D-F:
"It seems central 10 the conception of our constitutional order that the
Legislstare and Executive in every sphere are constrained by the principle that
they may exercise no power and perform no function beyond that confesred
upon them by law. At least in this sense, then, the principle of lepality is
implied within the terms of the interim Constitution. Whether the principle of
the rule of 1aw has greater content than the principle of legality is not necessary
for us to decide here, We need merely hold that fimdamental to the interim
Constitution is a principle of legality."

In this case, I have found, that the Minister purported to exercise a power and perform
a function beyond that conferred upan him by law, following the order in the 2014
judgment.

Cora Hoexter distingnishes between the application of the principle of legality aud the
PAJA route. At122 she says:

"But legality also has a wider meaning that goes beyond administrative action,

and this is probably the more common usage of the tznn todsy. Here it refers

1o & broad constitutional principle of legality that govems the use of alf public

power rather than the narrower realm of administrative action. This principle

of legality (or legelity and ratiopality”) is an aspect of the rule of law, a

- concept implicit in the interim Constitrtion and the founding valve of our

constitutional order in terms of section 1(c) of the 1996 Constitution. The
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fundamenta! idea it expresses is that ‘the exercise of public power is only
legitimate where lawful'.”

For these reasons, I am of the view that it is appropriate to attack the actions of the
Minister on the strength of the principle of legality, rather than in terms of PAJA.
1t should also be bome in mind that the executive powers or functions of the National
Executive, or some of them referred to in the definition of *administrative action” in
PAJA, ere excluded from the operation of that Act. One of the actions excluded from
the PAJA definition is conteined in the provisions of section 92(3) of the Constitution
which reads:

“Members of the Cabinet must —

()  ectin accordance with the Constitution ..."

1tum to the position of the third respandent.

134]

In the founding affidavit, the applicant alleges that an Acting Nations! Head (here
purportedly the third respondent) cannot be eppointed if Dramat was not lawfully
suspended. The applicant argues that in the circumstances the sppointment decision

of the third respondent must suffer the same fate as the suspeasion decision of Dramat,

This allegation is not dealt with in the opposing affidavit The Minister only offers a
blanket denial of everything in the founding papers inconsistent with his version in the

oppoging affidavit.
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I have pointed out that section 17C of the SAPS Act provides for the establishment of
the DPCT and provides that the Directorate will, inter alia, consist of a Deputy
Netiona! Head at national level.

The procedure involving the appointment of the Deputy National Head as Acting
National Head is govemed by the provisions of section 17CA(12). This subsection
reads as follows:
*12) (8)  Whenever the National Head of the Directorae is
absent or unable to perform his or her functions, the
Minister shall appoint the Deputy National Head of the
Directorate as the Acting Netional Head of the
Directozate,
(b) Whenever fhe office of the National Head of the
Directoraiz is vacant or the National Head of the
Directorats is for any reason unable to take up the
appointment contemplated in sobsection (1), the
Minister shall appoint the Depaty National Head of the
Directorate as the Acting National Head of the
Directorate.
(c) If both the Netional Head of the Directorate and the
Deputy National Head of the Directorate are absent the
Minister shall eppoint a suitebly qualified and
experienced persen as the Acting National Head of the

Directorate,

or
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(d) Wheaever the Deputy National Head of the Directorate
is absent or wnable to pecfomm his or her functions, the
Nationz] Head of the Directorate shall appoint a suitably
qunliﬁedandexperimcedpu'sonasth:AcﬁngDcput?
National Head of the Directomte.

(¢)  Whenever the office of the Deputy National Head of the
Directorate is vacant the Heed of the Directorate shall
appoint a suitably qualified petson as the Acting Deputy
National Bead of the Dircctomate,”

[37] In the Minister's heads of argument, it is stated that the Minister appointed the thind
respondent as Acting National Head in terms of subsection (12)(c). It is stated that the
Minister could not appoint the Deputy National Head of the DPCI because the DPCI
does not have a Deputy National Head currently. Under these circumstances, it is
questionable whether the Minister complied with the provisions, Subsection (12)(e)
pravides that if ths office of the Deputy National Head is vacant (like here) the Head
of the Directorate shall appoint a suitsbly qualified person as the Acting Deputy
National Head, and not the Minister. It is also questionable whether subsection
(12)(c) was applicable because that foreshadows a situation where both the National
Head and the Deputy National Head "are absent”. It may be arguable that soch a state
of affitirs does not apply to the present circumstances, Nevertheless, I make no formal

pronouncement on this, as the issue was not pressed before me.
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[39)

40 °

In prayer 3 ofthenoﬁeeafmﬁun.theappﬁummksdeclanmrynlieftotheeﬁ‘ec:
that the sppointment of the third respondent by the Minister es Acting National Head
of the DPCL is unlawful and also for the settiag aside of that appointment decision.

Itwasmguadonhehnlfofthemismthnlhemﬁefmghtinpmyen would not
pecessarily follow even if prayer 2 was granted. The relief sought in prayer 2 is a
declnaﬁmthntth:dccisionofthehﬁnistmomspmdnmmmnsﬁeNaﬁonalHeadis
unlawﬁﬂmdthcseﬁngnsidaofﬂthmdeciﬁonisalmmnghL

Itwuuguedunbchnlfofthamnismtmmegmﬁngofpmyalfouowingm
thngmnﬁngofprayul,wiﬂonlyheafmgomconclusionifﬁmhnmﬁefisgmmd
tottwapplimmmtheeﬂ‘wtthatnmmslshouldbcmimmmhisposiﬁon.
somcthingmtexpmmlyreqlmtedinthenoﬁceofmoﬁon.

Inthismgnd.lwasrefmedbyMrMokhmimmcmseofﬁthdmdomersv
Chirwa 2007 2 SA 198 (SCA)whﬂeitissmdthatthnpromshywhlchthe
mployccwasdimimdwasuhnedthmughbias,mdwuwmﬂysetasidcinm
of sectian 6(2)(a)(iif) of PAJA. It was held that where the leamed Judge a quo, having
setnsidcthedis:nissalbytheem;ﬂoyet,dmgmmdmuospecﬁvcminsmmm
was wrong in taking the latier step. It was held that in administrative law the subject
is usmally entitled only to bave the decision at issue set eside and the matter remitied
for a fresh decision. It i on this basis, if I understoad the argument correctly, that jt
wnsargnedﬂmtminmtementofnmmtwillnmfonow,mupongmnﬁngoﬂhc
rcliefinpmyeermelyadeclamturtothceffectthntthesuspensionwasinvnlidand
unlawful. Itwasﬂmhu-nrgucdﬂmt.cvenupnnthegmnﬁngofpmyerzmme
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sctting aside of the m:spwsionofnmmntumhwfukthemnismissﬁllnuiged“in
the absence of the reinstatement of Dramat” to ensure that the DPCI has a National
Head,whichthckﬁnistn‘didbynppoinﬁngthethirdmspondmtmwmp}imccwﬂh
section 17CA(12)(c).

mhismplyingaddrﬁS.MrUmanMconﬁmeerénmmmofDmmnwas
notspeciﬁcallysouglnnndnmdnotbogmm::dinthosem. He argued, correctly,
ﬂmtthiswnsnntaPA]Aapplicaﬁon.asIhavealreldypohtedoutaothatﬂwdictain
Chirwa and, for that maiter, the provisions of the Labour Relations Act are not
applicable. 'IbisisnutauseofDmmatnppmachingth:eomtasannggﬁwed
employee. TheapplicmtisnotasﬁngonbehalfofDmntbtnas a non-governmental
osganisaﬁonwiﬂnheubjoc&ve. infer alia, to defend the values that wndecpin our
libmleonsﬁunionnldunomcymdtopmmoumpwlfurhmanrighs. He pointed
outthatthcapplieantappmuheethecom,ﬁmﬁy,inimmmn It is an
orgmimﬁonthatispﬁmaﬁlymmumdwﬂhthepﬁnciplen of democracy and
constitutionalism, as well as the rule of lsw. These are all implicated by the unlawful
dndﬁmofihehﬁnistertomspmﬂnmmatmdm sppoint tha third respondent.
nwasnrgnedthaninaddiﬁonbhismlawﬁﬂacﬁons,thcldinismrhufnﬂedinhh
mnsﬁmﬁonnldutytopmtectthﬁndependmceoftheDPCImduphnldﬁmruleoﬂaw
in South Africa. It was argued.swondly,thauhcapplimntalsonppmmhmtheeuun
in the public interest. All South Africans have an interest in the rule of lsw, the
requirements for a properly functioning constitutional democracy &nd, in particuler,
that urgent steps be taken to root out coruption. Counsel confirmed, comrectly in my

.view, that this is a chellenge based -on the principle of legality, and not a PAJA

application.
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[40] I return briefly to the argument raised in the founding papers (not specifically
challenged in the opposing affidavit) that the thiri respondent cannot be appointed if
Dramat was not lawfully suspended and that the appointment decision of ths third
respondent must suffer the same fate 23 the suspension decision of Dramat.

In Seale v Van Roayen NO and others, Provinclal Government, North West Province v
Van Roayen NO and others 2008 4 SA 43 (SCA) the following is said at 50C-D:
T think it is clear from Oudekraal, snd it must in my view follow, that if the
first act is set aside, a sccond act that depends for its validity on the first act
must be invalid as the legal foundation for its performance was non-existent.”

In commenting on this decision, Cora Hoexter, st 549-550, says, after quoting the
relevant passage from Sedle:
*In other wards, as Oudekraal itself makes clear, the factual existence of an act
is capable of supporting subsequent acts only as long as the first act is not st
aside, In this instamce a decision to grent & servitude had indeed been set aside,
and the subsequent registration of the servitude was therefore of no force and
cffect.”

[41) In the circamstences, [ have concluded that the position is as follows, end I find
eccordingly: _
L the purporied suspension of Dramat was not authorised by law,
unconstitutional and invalid from the outset — Pikoli at408C-D;
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2. the eppointment of the third respondent es Acting National Head depends for
itsvnﬁdityonthcsuspcnsionofDmmatandis.wnseq\mnﬂy,invnlidaslhe
legal foundation for such an eppointmeant was non-existent — Seale at 50C-D;

3. where the suspension of Dramat was invalid and a nullity from the outset, he

. was, in law, never suspeaded, so thet there is no basis for ordering his
reinstatement;

4. whueﬂicappoianftheﬂlixdrespondeutnsAcﬁngNaﬁonﬂHud
dependedﬁ:rinvnﬁdhyonﬂmsuspmsionofDmmnl.whiehwasinvalidmda
mﬂﬁty.theappnﬁﬂmmtoftl_mtbirdrwpondunisalsohvﬂidasthelegal
foundation therefor was non-existent, Such appointment, therefors, also falls
to be declared invalid, and, inasmmch as it may be necessary, set aside.

(42)

[43]

In the fce of the striking down and deletion by the Coustitutional Court of section

17DA(2) of the SAPS Act, which fhe Minister argues, es { have illustmted, did not
depﬁvehimofhispowusmsnspmdmdmowmmcmmm.inﬁe
purported suspension notice of 23 December 2014, suggested that he is empowered to
suspend Dramat by the provisions of the Public Service Act, Proclamation no 103 of
1994, and the so-called SMS Handbook, and more perticulacly chapter 7 thereof.

In section 1 of the Public Service Act ("the PSA") "member of the services” is defined
us meaning & member of -
“a) ..
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(b) the South African Police Service appointed, or deemed to have besn
appointed, in tzrms of the South Africen Police Service Act, 1995 (Act
68 of 1995); or

© .

Section 2(2) of the PSA provides:
"2) Where members of the services, educators or members of the

Intelligence Services are not excluded from the provisions of this Act,
those provisions shall, subject to subsection (2A), gpplv only jn so fix

The provisions in subsection (2A) are not applicable for present purposes.

As already pointed out, chapter 6A of the SAPS Act (containing sections 17A to 17L)
deals with the DPCI, which is also established in terms of section 17C(1). It also, in
section ]7CA contains detsiled provisions relating to the appointment, remuneration
and conditions of service of those comptising the DPCL I have quoted, at some
length, from same of the provisions of the SAPS Act. In short, the provisions of the
SAPS Act fully govem the employment of members of the DPCL This inchudes
17DA desling with the removal from office of the National Head of the Directorate.
Consequently, any conditicns or provisions in the PSA, not in harmony with whet is
enacted in the SAPS Act, will not epply to Dramat, The argument of the Minister, in
this regard, can therefore not be upheld.

-
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[45] Itwaspointndoutbymunsdﬁ)rlheapplimt,conecﬂyin my view, that the Senior

[46]

Management Service Handbook, publisbed in 2003 ("SMS Handbook’) is delegated
legislation under the PSA and would therefore alsp not be applicable to the suspension
and/or removal of the Head of the DPCI es this is governed, as pointed out, by section
17DA of the SAPS Act,

Innnyevenl,ifonehnsmgmdtochaptn?ofth:%ﬁmdboal;onwbichths
Ministermli&gthcpmvisionsofpmgmphzstbuwfmduthnheading'mmof
application” read as follows:
1) ThisCodzandewdurcnppliatnihcunployernndallmembm.

It does not, bowever, apply to the employer and members covered by a:

disciplinary Code and Procedure —

® -

(b) conteined in legislation or regulations.

Thcdiscipﬁmpmcedminthepmsmtcmmaciﬁmﬂythesuspmsimmdlor
ranovnlof&chnﬁanalHudoftheDPCLiseovuedbytheSASPActmthﬂchnpw
7 of the SMS Handbaok does not apply to Dramat.

It was also argued on behalf of the spplicant that the SMS Handbook merely confirms
that which the SAPS Act makes abundantly clear. Section 17DA(1) of the SAPS Act
unambiguously provides, as aiready mentioned, that the Head of the DPCI shall not be

subgection (3) and (4). Peremptory language in a statute must, in the absence of
s&ongindieaﬁonstoﬂmwntmy,beinﬁpmdaswmpulsoryananmmdy

v
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directory. Not only are there no such contrary indications, but all the indications are

that it should be interpreted to exclude any other mechanisms for suspension.
It follows that the Minister's atiempted reliznce on any other legisiation to justify his
actions is misplaced.

@
_)O [49]

[501

I have dealt with most of the arguments presented on behalf of the Minister,

An ergumient advanced on behalf of the Minister, which [ heve not yet mentioned, was
reised for the first time during the procesdings before me. It hes to do with a

compromise ot fransactio.

In short, it has to do with Dramat's letter to the Minister of 24 December 2014,
extracts of which I have quoted. The argument seems to be based on Dramat's
utterance that he is willing to submit a request to vacate his office by applying for
spproval of carly retirement but subject to the precondition that the wnlawful
precavtionary suspension be uplified without Dramat having to approach the court {o
do so.

The argument, if I nndersiood it correctly, appears to be that these utterances by
Dramat constititte a compramise or an agreement not to litigate so that the applicant is

debaged from proceeding with this application.

I was referred to the case of Gollach and Gomperts (1967) (Pty) Ltd v Universal Mills
and Produce Co (Piy) Ltd and others 1978 1 SA 914 (A). In the judgment it was

¢
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[52]

[53]
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stated, at 921B-C that a fransactio is an agrecment between litigants for the settlement
of a matter in dispute and the purpose thereof is not only to put an end to existing
litigation but also to prevent or avoid litigation.

Inasmuch as such @ fransactic may have been binding om the applicant, which it
clearly is not, there is no evidence whatsoever of such an agrcement having been
entered into between the Minister and Dramat. Indeed, in his opposing sffidavit, dated
14 January 2015, the Minister says that he is in the process of aranging a meeting
with Dramat.

In any event, as Mr Untechalter correctly argued, no agreement between Dremat and
the Minister, if thero were to be one, can act as a bar to the applicant proceeding with
the present application. The applicant, as stated, litigates in its own interest and in the
public interest in en cffort to uphold the principles of democracy and
constitusionalism, as well as the rule of law. The application is aimed st attacking the
constitutionality and validity of the Minister's actions.

In the ciroumstances, I see no merit in the Minister's argument based on the alleged

compromise or fransactio.

In the opposing affidavit, the Minister argues that this relief is sought by the spplicant
*on behalf of the second respondent” in circumstances where the second respondent
hes not authorised the epplicant to bring the application on his behalf neither has he
filed an affidavit supporting the spplication. Itis argued that the applicant has no right

Y
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inhwbbﬁngmappﬁmﬁonnnbehaﬂofthemndmpmdmtﬁwhisreinmumm
or the upliftment of his suspension when there is no evidence in the founding papers 1o
the effect that the second respondent secks to challenge the suspension in court. Itis
arguedthﬂiheappﬁcmmmbemegumdimofth:mndmpondemmme
laﬁerhaslhoabﬂityandeapacitymnctmhisownbchﬂfmdmbﬁngmappﬁuﬁm
himself, ifhe so wishes.

Tbeappﬁcmfsassuﬁonthnitbﬁngstheappﬁcaﬁuninthnpubﬁcinmis.sothe
Miniﬂumhmit.amdheuingbmﬂhenppﬁcaﬁmnotmhﬂmpubﬁcinm
whmthenggrievedpmyiupresmtmdavaihbletonctanhisown. It is argued that
theapplicnntmnnntmlyonthemvisionsofsacﬁnnSSofthe Constitution to
establish the necessary Jocus stamdi to lsunch this epplication. The applicant is
mqlﬁred,wihearglmmtgoa.mdmmminﬂmfomdingpapmthntmmnis
unshle 1o act on his own end for that reason it was in the public interest that the
applicent should so act. Consequently, the applicant does not have the necessary legal

standing to bring this application.

hmspunscﬁuthisargxmeagitwaspohmdoutonbchalfofthcappﬁcamthmmu
latter does not contend that it seeks relief "on behalf of the second respondent”. This
isnotareqnﬁmentunderthelawown—htmstsmnding. Nor is it 8 requirement
that the applicant must demonsirate thet Dramst “supports the application”. It is
irrelevent whether Dramat is “present and available to act on his own", This fact is
irrelevant to the objective legal question as to whether or not the Minister acted in

accordance with the Iaw in his attempts to remove Dramat from office.

o
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[56] Counsel for the spplicant pointed out that their client relies on own-interest and public

J g [57)

interest standing, infer alia as provided for in scctions 38(a) and (d) of the
Constitution.

Section 38 reads a3 follows:

*38, Enforcement of rights. - Anj,.ronclistedinthis section hes the right to
approach a competent court, alleging that a right in the Bill of Rights
has been infringed or threatened, and the court may grant appropriate
relief, including a decleration of rights. The persons who may
approach & court are—

()  2nyone acting iy their own interest;

(b) enyone acting on behslf of another persan who cannot 2ct in
their own name;

(c) enyone acting as a member of, or in the interest of, a group or
claes of persons;

(d)  a2nvone acting in the public igterest, and

(e)  anassociation acting in the interest of its members.”

(Emphasis added.)

1 was reminded by counsel for the applicant that their client brings this application,
firstly, in its own interest. It wes submitted that it is trite that our law accords
generous rules for standing which permit applicants to seek relief either on their own
behalf ar on behalf of others, It is also trite, so it was submitied, that constitutional
standing is broader than traditional common Inw standing. See Giant Concerts CC v
Renaldo Investments (Pty) Lid and others 2013(3) BCLR 251 (CC).

(-
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It was firther argued that even if the applicant's own interest standing is questionable
(which the applicant denies) this may not prohibit & court from hearing the matter, if
the interests of justice so demand. CAMERON J said in Giant Concerts,
*There may be cases where the interests of justice or the public interest might
compel a court to scrutinise action even if the applicant's standing is
questionable, When public interest cries out for relicf, an applicant shonld not
fail meyely for acting in his or her own interest.”
D [58] Counsel submitted that the spplicant hes sufficiently demonstrated that ss m
@ organisation which is primarily concerned with the principles of democracy and
constifutionalism, as well as the rule of law, its rights and interests are affected by the
unlawful decisions of the Minister to suspend Dramst and to appoint the thind
respondent.  This is & matter of snch prave imporiznce that it is wmdoubtedly in the
interest of justice for the applicant to invoke section 38(s) of the Canstitution. This is
particularly so in the context of the applicant's involvement in ensuring that the DPCI
is properly insulsted from political interference and sefeguarding the DPCI's
independence, through its interventions as an amicus curige in Glenister I and as an
& applicant in the 2014 judgment. In neither of those cases the focus standi of the
“’b applicant was eftacked. It is difficult to see how an objection to the locuy standf can
be upheld in this particular matter under these circumstances. After all, the present
matter flows from the 2014 judgment for reasons which have already been explained,

[59] - Asto public interest standing, which also involves the 2014 judgment, section 38(d) of
the Constitution allows a party to bring constitutional challenges "in the public

\Qt/
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interest",, Ithas been held repeatedly that the court should adopt a "generous” or
*"broad” spproach to standing in thess matiers. CAMERON J held in Beukes v
Krugersdorp Tramsitional Local Council 1996 3 SA 467 (W) at 474 that such a
generous approach is not limited to the Constitutional Court, but should be adopted by
vl courts that are called upon to adjudicate constitutions! claims” and the generous
nature of the test applies both in respect of who qualifies 89 having standing end how
that standing may be evidenced.

It was also argued that the conduct or views of Dramet do not in any way affect the
public interest in upholding the rule of law and dealing with blatantly unlawfil ects by
the National Executive in respect of a key public institution. In any event, so it was
further argued, it is clear from Dramat's letter of 24 December 2014 thet the offer
(oftaking early rctiremenf) was made under duress and because Dramat is
disillusioned with the Minister's inability to act lawfully and with attempts to subvert
his office and authority.

In ail the circumstances, I am satisfied thet the applicant has made out & proper case
for legnl standing and that the attack on the applicant's standing is ill-founded. I add,
for the sake of clarity, that I was specifically informed by counsel for the Minister
during the procsedings that the issue of standing was not mised as a point i fimine for
immediate decision but that it had to be decided es part of the main judgment.

Conclusions
{62].

I have already set out my conclusions, particularly when dealing with the position of
the third respondent end other subjects.

(b
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[63] For the reasons mentioned, and because of my finding of unlawful conduct and
unconstitutional conduct on the part of the Minister, I am satisfied thet a proper case
was made out for the relief sought.

Costs
[64] The costs should follow the result in the normal mamner, The costs should also

include the costs of two counsel.

{65] Counsel on both sides were in agreement before me that the costs flowing from the
proceedings of 15 Jamary 2015 should be costs in the application.

The order
{66] 1make the following order:

1.  Ttisdeclered that the decision of the first respondent (the Minister of Police) of
23 December 2014 to suspend Lieutenant General Anwa Dramat, the National
Heed of the Directorate for Priority Crime Investigation ("the DPCI") is
unlawful end invalid and the decision is set aside,

2. It is declared that the decision of the Minister to appoint Major-General
Beming Ntlemeza as Acting National Head of the DPCI is unlawful and
invalid and the decision is set aside.

3. It is declared that the Minister is not empowered to suspend the National Head
of the DPCI other than in accordance with sections 17DA(3) and (4), read with
section 17DA(5), of the South African Pelice Service Act, 1995.

Cﬂ/
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4, The Minister is ordered to pay the costs of the applicant, which will include the
costs of the proceedings of 15 January 2015 and the costs of two counsel.

WRCPRIN{LOO
GD

10542018

HEARD ON: 15 & 19 JANUARY 2015

FOR THE APPLICANT: D UNTERHALTER SC ASSISTED BY M DU PLESSIS
INSTRUCTED BY: WEBBER WENTZEL

FOR THE 1ST RESPONDENT: W MOKHARI SC ASSISTED BY Ms T SEBOKO
INSTRUCTED BY: HOGAN LOVELLS (SOUTH AFRICA) INC AS ROUTLEDGE

MODISE INC
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IN THE HIGH COURT OF SOUTH AFRICA 165’
(GAUTENG DIVISION, PRETORIA)

CASE NO: 1054/2015

In the application for leave to appeal between:

THE MINISTER OF POLICE 157 Applicant

MAJOR-GENERAL BERNING NTLEMEZA 2N% Applicant

and

THE HELEN SUZMAN FOUNDATION 157 Respondent
(Applicant in the Court a quo)

LIEUTENANT GENERAL ANWA DRAMAT 2"° Respondent

(2P Respondent In the Court a quo)

NOTICE OF APPLICATION FOR LEAVE TO APPEAL

KINDLY TAKE NOTICE THAT the applicants in the application for leave to appeal
lodge an application for leave to appeal against the whole of the judgment and
orders made by Honourable Justice Prinsloo J on 23 January 2015 a copy of which
is annexed marked "A".

1.  The Honourable Justice Prinsico (the Court a quo®) has made the following

orders on pages 52 and 53 of the judgment:

*66. | make the following order:
1. It }s declared that the decision of the first respondent ("The Minster of

Police”) of 23 December 2014 to suspend Lisutenant General Anwa
Dramat, the National Head of the Direclorate for Pricrity Crime

\Cﬂ/
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Investigation ("the DPCI®) is unlawful and invalid and the decision Is set
aside.

It I3 declared that the decision of the Minister to appoint Major-General
Berning Nilemeza as Acting Nationsal Head of the DPCI is unlawful and
Invalld.

It is declared that the Minister is not empowsred fo suspend the National
Head of the DPCI other than in accordance with section 17DA(3) and (4),
read with section 17DA(5), of the South African Police Service Act, 1996.

Tha Minister Is ordered fo pay the costs of the applicant, which will include
the costs of the proceedings of 15 January 2015 and the costs of two
counsel.”

The two principal Issues for determination by the Court a quo were;

2.1

whether the applicant had locus standl to launch the application for
raview and the setting aslde of the decision of the first respondent ("the
Minlster");

whether the Minister had the power to suspend the second respondent
(‘Lieutenant General Dramat”).

GROUN APP

The finding of fact and/or nuling of 1aw appealed against and the grounds upon

which the appeal is founded are set out below.

In finding that the first respondent (“applicant in the Court a quo”) had locus

standl to bring the application the effect of which was to reinstate Dramat, the

Court a quo erred in law,

384



4.1 Dramat did not bring an application before this Honourable Court or
any other Court for an order setting aside the decision of the Ministar to

place him on precautionary suspension.

4.2 Dramat was cited as the second respendent in the application by the
first respondent and simply filed a notice to abide.

43 Dramat did not file an affidavit in support of the application.

The first respondent has not made out a cass that in law it is entitled 1o act In
its own interest and in the public interest in respect of a decision taken by an
administrative functionary which directly affects an individuat who is capable

of acting on his own.
THE MIN| d TO SUSPEND

The Court a quo has found that the Minister does not have the power to
suspend the Head of the DPC! except in terms of section 17DA(3) and (4)
read with section 17DA(5) of the Seuth African Police Service Act 1995.

The Court a quo found that the deletion of section 17DA(2} from Chapter 6A
of the South African Polica Service Act, 1995 has left the Minister with no
power to suspend ather than in terms of section 17DA(3) and (4), read with
subsection (5) because the provisions of section 17DA(1) are peremptory.

201
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The Court a quo erred in finding that the Minister has no power to suspend the
Head of the DPCI other than as contemplated In sections 17DA(3) and (4)
read with section 17DA(5) of the South African Palice Services Act, 1895.

The Court a quo emed In finding that the provisions of section 17DA(1) are
peremptory despite that the Court has found in paragraph 85 of Its judgment
that the Minister's powers to suspend the Head of the DPCI as contemplated
in section 17DA(2) cannot be faltered save for the offending portions of
subsection (2) which gave the Minister untrammelled powers from the words
»as the Minister deems fit" and the possiblity of the suspension of the Head of
the DPCI by the Minister without pay.

The Court a quo ought to have found that the order of the Constitutional Court
in which it struck down section 17DA(2) and deleted it from the South African
Police Services Act, must be read together with the reasons that the

Constitutional Court gave for making such an order.

The Court a quo ought to have found that the order of the Constitutional Court
in striking down section 17DA(2) must be read with the reasons given by the
Constitutional Court In the majority judgment in paragraph 81 when it said that
the remalinder of section 17DA will continue to guide suspension of the Head
of the DPCI, which must be read to mean that the provisions of section
17DA(1) must not be read to be peremplery to the extent that the Minister's
power to suspend the Head of the DPCI have been abrogated and that no
suspension of the Head of the DPCI could take place other than as
contemplated in subsection (5) of the South African Police Service Act.

2%
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12.

13.

14.

THE NG E OF TH CISION TO SUSPEND

The Court a quo has found that in setting aside the decision to suspend it was
not necessary to meke an order of reinstatement of Dramat because the
declaration of the Invalidity of the decision of the Minister Is ab inito and it is

as if Dramat had not been suspended.

The setting aslde of the decision and the declaration of the Invalidity of the
decision of an organ of State or an executive does not operate retrospectively
unless the Court stipulates that It operates with retrospective effect.

In making the order of invalidity, the Court a quo failed to deal with an

appropriats remedy given that:
14.1 Dramat had been on suspension since 23 December 2014;

142 An Acting Head of DPCI ("second applicant’) has been performing the
functions and duties of the Head of the DPC! since his appolntment

immediately afier the suspension of Dramat;

14.3 No order was sought by the first respondent that decislons made by
the Acting Head of the DPCI must be declared null and void;

14.4 In law, the decislons made by the Acting DPCI as an administrative
functionary, are valid and lawful unless set aside by the Courl;

Qe
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15.

16.

17.

18.

14.5 the fallure by the Court a quo to pronounce itself on the status of the
decisions that were made by the Acting Head of DPCI since his
appointment on or about 25 December 2014 isa misdirection;

146 the Court a quo ought to have pronounced itself on the validity or
otherwise of the decisions made by the Acting Head of DPC! during the
period of suspension of Dramat and before the Court a quo declared
the Minister's daclsion to suspend invalid and unlawful.

T N IDE OF THE APPOINTMENT OF R-GENE
NTLEMEZA

The Court a quo set aside the appointment of Major-General Niemeza as
Acting Head of DPCI on the grounds that once the decision to suspend
Dramat was found to be unlawful ab Inffio it follows that the decision to appoint

Major-General Nlemeza Is also unlawful.

The Court a quo erred in selting aside the appointment of Ntlemeza on this
basis.

The Minister Is required to appoint an Acting Head of DPCI when the Head of
DPC! is absent or unable to fulfil his functions.

Ntlemeza was appointed by the Minister with the Minister exercising his
powers In tenns of section 17CA(12) of the South African Police Services Act.
This subsection states that:

20
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20.

21.

23.

7

“(12)(a) Whenever the National Head of the Directorate Is absent or unable
to perform his or her functions, the Minister shall appoint the Deputy
Natlonal Head of the Directorate as the Acting National Head of the

Directorate.

(b) Whenaver the office of the Natlional Head of the Direciorale Is
vacanl, or the National Head of the Directorale is for any reason
unable fo take up the sppointment contemplated In subsection (1),
the Minister shall appoint the Deputy National Head of the
Direclorate as the Acting National head of the Directorate.”

It is common cause that upon the suspension of Dramat, Dramat could not

perform his functions and could not report for duty and his absence or inabliity

to perform his functions, oblige the Minister in terms of section 17CA{12)(a) o

appoint an Acting Head of DPCI.
The effect of section 17CA(12)a) is that the declaration of the invalidity of the
suspension of Dramat by the Minister does not necessarily lead to the

deciaration of the Invalldity of the appointment of the Acling Head of the DPCI.

The Courta quo erred in setiing aside the appointment of Nllemeza as Acting
Head of DPCL.

APPROPRIATE REMEDY

The Court a quo erred In falling to deal with the appropriate remedy.

In an application for review, In setting aside the decision of an organ of State

or a functionary, the Court is enjoined to make an appropriate remedy.

g
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24. The Court a quo ought ta have found that:

24.1 the declaration of the invalidity of the suspension of Dramat doas not
invariably result in his reinstatement. The Court did not pronounce itself
on whether in terms of this Court order Dramat is entitled to return to

worlc;

24,2 the declaration of the Invalidity of the suspension of Dramat does not
operate retrospectively;

24.3 ihe decislons taken by the Acling Head of DPCIi in the absence of
Dramat, are lawful decisions and therefore valid;

24.4 the declaration of the invalidity of the suspension of Dramat only
operata from the date of the order.

TAKE NOTICE FURTHER THAT the appllcants seek leave of this Honourable Court
to appeal agalnst the whole of the judgment and orders of this Honourable Court and
that such leave be granted to the Supreme Court of Appeal ("SCA") on the grounds
that:

() there are reasonable prospects of success in that the SCA may come to a

different concluslon other than the one arrived at by the Court a quo;

{b) the matter raises important and complex legal Issues which require
clarification by the SCA;

390
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(c)

(d)

9

the effect of the declaration of the invalidity of the declsion of a functionary on

decisions made prior to the declaration of the invalidity;

the constitutional Issues that arise from this matter and the interpretation

accorded to these constitutional Issues by the Court a quo in its judgment.

WHEREFORE may the following order be made:

1.
2.

leave to appeal be granted to the SCA;

the costs be cosis In the appeal.

DATED AT SANDTON ON THIS THE 23%° DAY OF JANUARY 2015.

e

el AR 2 s Fompt = Tus.e® -2

Hogan Lovells (South Africa) Incorporated
as Routledge Modise Inc

Attomeys for the Applicants (Leave to Appeal)
22 Fredman Drive

Sandton

Johannesburg, 2196

Ref; 135484/SJ ThemalL Sikhakhane/dn
E-mall: gj.thema@hoganiovells.com

Tel: (011) 775 6386

Fax: 0866881489

c/o Matabane Inc

Room 317, 3" Floor

Savelkouls Bullding

Cnr Paul Kruger & Pretorius Streets

Pretoria

Box 12168, The Tramshed 0128

Tel: 012 326 7076

Fax: 012 321 1491

Ref: Ms Mpepo/R Mudau
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TO:

THE REGISTRAR OF THE ABOVE
HONOURABLE COURT
PRETORIA

AND TO:
WEBBER WENTZEL
First Respondent's Atlomeys
10 Fricker Road
fovo Boulevard
Johannesburg 2186
Tel: (011) 530 5867
Fax: (011) 530 6867
E-mail: Viad. movshovich@webberwentzel.com
Ref: V Movshovich / S McKenzie /
P Dela / D Rafferty / K Eksteen
2320211
c/o Hills Incorporated Attorneys
107 Nicolson Street
Brookiyn Office Park
First Floof, Unit BSO
Brooklyn
Pretoria 0075
Tel: 0872307314
Ref; A Engelbrecht
Recelved copy hereof this

the day of JANUARY 2015.

for: Flrsi Respondent's Attorneys

AND TO:

Riley Incorporated

2™ Respondent's Attomneys

212 Rosmead Avenue

Wynberg

Email: [ohn W,

Fex: 0217971499

Ref.: JFRIMAT11144/vd Service by Emall
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TO : Lt General Anwar Dramat
: Natfional Head of the Directorate for Priority Crime Investigation: Repubiig

Of South Africa
FROM : The Minister of Police
DATE : 9 December 2014
File Ref 11122014

Re < Contemplated Provisional Suspension of the National Head of the
Directorata for Priority Grime Investigation Lt General Dramat in
e

T of Section 17 DA 2 (s nd {iv) of the South Afri Hi

Service Act 68 of 1935, SAPS Act
SUBJECT Rendition of Zimbabwean Nationals jn 201042011
ter of Police is cansidering placing you

This serves o advise your good-self that the Minis
on provisional suspension in ferms of section17 DA (2)(a)(i) and () of the

SAPS Act on the following grounds:-
The following Zimbabwean nationals were renditioned and/or  llegally deported by the
Directorate for Priority Crime Investigation in 2010 and 2041 following a joint aperation
with Zimbabean police,
i Shepard Chuma
. Maghawe Sibanda
ii.  Nelson Ndiovu

1]




iv. Wilness Ndeya
v.  Prichard Chuma
vi. Johnson Nyonl
vi. GudiDube

vii. Bongani Moyo

The Zimbabean nalionals in roman figures (i) to (vii) were aliegedly fugitives fora crime
of murder and robbery commitied in Zmbabwe. They were renditioned from South Africa
to Zimbabwe; it is further alleged that, two of them were eventuzlly killed by Zimbabwean
police. The Zimbabwean national in roman figure (viil) was renditioned from Zimbabwe to
South Africa, after his escape from custody in South Africa.

The exchange of criminal suspects between the two law enforcement agencies was
allegedly not done In terms of Southem African Development Community's Protocol on
Extradition; South Africa’s Extradiion Act 67 of 1962, as well national [egisiation on

mutual legal assistance in criminal matiers.

According to the Hansard record of pariiament of the 13¢ December 2011, your reply

dated 25% November 2011, you supposedly responded to a pariiamentary question on
these acts of rendifions, wherein you su misled the Minister and Parliament b

stating that it was the De nt of Home Affairs who deportad the Zimbabwean
nationals; ing that the Zimbabwean nationals were wanted for criminal offences

in Zimbabwe and had been Megally deported by Directorate for Priority Cime
Investiaation (DPCI).

Thete is suggestive evidence at my disposal that the Zimbabwean nationals were
wanted In Zimbabwe In connection with the murder of a police colonel, In KwaBulawayo.
Therelore, in such an instance, mulual legal assistance on ciminal matters and
extradition procedures should have been instiiuted.

Evidence at my disposal, suggest that you probably sanctioned the entry of Zimbabwean

police to South Africa and further sanctioned a joint operation between Directorate for
Priority Crime Investigation (DPCI) and Zimbabwean pojice lo i

Furthermore, there is suggestive evidence that the South African Depariment of Home |
Affaics and the Zimbabwean Embassy were not involved in the illegal deportation of the
Zimbabwean nationals.

2]
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Tek: (021)797 7118 | Fax: {021) 707 1408
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OUR REF: JFR/ MAT11144/wd
YOUR REF: 1/12/2014

December 12, 2014
The Minister of Palica

Wachthuls
PRETORIA

Honourabls Minister

cc': The Stals Attomey Cape Town

igeva@justice.gov.za
cc : The State Attomey Pretoria

BMinnaar@justice.gov.29

PROVISIONAL SUSPENSION OF TH
NATIONAL HEAD OF THE DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

1. We are the atlomeys of record for Lt-Genl A Dramat since Septsmber 2013 In the matter
surrounding the so-called “Zimbabwe Rendition”. Correspondence was exchanged
between this office, the State Attomey Pretoria, the National Commissionar and 1PID
regarding this matter.

2. We refer herawith specifically to the Notica of Contemplated Suspension handed by you to
Lt-Gen Dramat on 10 December 2014 with your file reference 1/12/2014. You Instructed
Lt-Gen Dramat to fumish reasons to you within 5 days as to why you should not
pravislonally suspend him pending an intemal Investigation.

JOHN FRED NILEY, BRI, LLB
ASSOCIATES: STEVEN BARKER, APROC | OENNE BURT CAVERNELIS, BA, LLU I tmc&{ﬁm.uum RUIGA ALLIE DA COSTA, BCCAM, LLB
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Page 20of 4

It Is evident from the nolice that you are exercising powers in terms of seclion
17DA(2)(a)(i) and (lv) of the SAPS Amendment Act. On 27 November 2014 the
Constitutional Court confirmed in Helen Suzman Eoundation / President of the Republic of
South Africa (Case No. CCT 07/14) and In Hugh Glenister / President of the Reoublic of
South Afica (Case No. CCT 08/14) that the *(2)" In section 17DA(1) and the wholé of
saction 17DA(2) were Invalid and unconstitutional and further, that these sections should
be deleted from the Act from the date of the Constitutional Court's order. The purpose of
the constitutional litigation In Suzmen and Glenister was to ensure that the DPC Is
adequately Independent both structurally end to have operationat autonomy. The main
thrust was to forbid improper interfarence by the Minister and the National Commlssioner
with the Head and members of the DPCI In the exercise or parformance of their powers,
duties and functions.

You as the honourable Minister of Police were cited as the second respondent in the
Constitutiona! Court and in the preceding hearing of the matier in the Westem Cape
Division of the High Court. You were fully represented by three advocates in both courts
and we therefore find it alarming and surprising that you are unaware of both judgments
and orders of constitutional invalidity of the above impugned sections. You would
therefore be in contempt of the Constitutional Court, should you proceed with the
contemplated provisional suspansion of Lt-Gen Dramat. Clearly your advisors should from
time to time look at the law and recent Constitutional Court judgments agalnat you.

It Is alleged In the Notice of Contemplated Suspension that Lt-Gen Dramat *"misled the
Minister and Parfiament by staling that it was the Department of Homa Afairs who
reported the Zimbabwean nationals; well knowing that the Zimbabwean nationals were
wanted for criminal offences In Zimbabwe and had besn legally deported by the
Dirsctorate for Priority Crime Investigation (DPCI)." You further stated in the natice that
*evidence at my disposal, suggeat that you probably aanctioned the entry of Zimbabwean
police to South Africa and further sanctioned a joint operation betwesn the Directorate for
Priarity Crime Investigation (DPC{} and Zimbabwean polics fo trace the fugitives.”

Lt-Gen Dramat dealt with the above allegations in 8 comprehensive siatement dated
23 October 2013 (annexure A). What has alarmed us In the above so-called IPID
Investigation is that It. has already come to the attention of Lt-Gen Dramat that certaln
witnesses had been told that unless they Incriminate Dramat, they would be of no vaiue to
the investigator. it was further submitted In the statement that the DPCI was at the time
(and still is) tasked and setzed with very sensitive and high profile Investigations and that
the timing of the then IPID investigation and the cuent contemplated suspension Is
clearly a "smear campaign® to derall any Investigations or arests that the DPCI Is in the
process of conducting. For obvious reasons we shall not fist the details of the sensitive
matters or the Identity of the high profile individuals.
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IPID sent an undated letter to Lt-Gen Dramat which contained the same allegations as
referred to In your Notice of Contemplated Suspension. Lt-Gen Dramat was required o
answer certaln questions regarding the “rendltion” of the Zimbabwean nationals. These
questions ware answered with our assistance in a statement dated 11 November 2013
(annexure B). It was specifically pointed out that Lt-Gen Dramat never authorised or
sanctioned ca-operation or kidnapping of any of the Zimbabwean nationals referred to in
the IPID comespondence. It was further pointed out that Lt-Gen Dramat unequivocally
deniad any knowledge of any action whatsoever that he authorised or participated In
which was aimed to defeat the due administration of justice. It was emphasised that the
fraud and theft allegations were equally vague and spurious and that Lt-Gen Dramat could
not and still cannot disprova allegations that do not factually exist. Surprisingly the Notice
of Contemplated Suspension takes the matter far beyond the allegations made by IPID -
le. that Lt-Gen Dramat undarmined the legisiative authority of the Minister of Justice and
the judiciary, and that he is allegedly an accomplica and co-perpetrator on torture, murder
and renditions. These are, of course, very serious allegations end Lt-Gen Dramat
therefore reserves his rights in this regard.

We reiterate our request which was contained In paragraph 28 of annexure A and
paragraph 32 of annexure B that, as a matter of urgency, we should be fumished with ali
the relevant affidavits that contain facts to support the above very serious allagations and
not be presentad only with those spurious allegations In the IPID letter which were clearly
cut and pastad into your Notice of Contempiated Suspension. it goes without saying that
neither [PID nor the National Commissloner or the NDPP complled with the request to
furnish concrete evidence to Lt-Gen Dramat since our request more than a year ago.
Lt-Gen Dramat proffered his full co-operation with a bona fide Investigation if such an
investigation exists. It is, however, impassible to do so without having any stalements
implicating him. Kindly advise specificelly If you have seen this comespondence
personally.

it came to the altentlon of Lt-Gen Dramat that the powars to be are fervenlly seeking to
obtain a watrant of arrest. We again relterate what has basn sald In paragraph 25 of
annexura A end paragraph 5 of annexure B, — that is that we rely on the NDPP to appoint
a senlor advocate who has no vested interest In the outcome of the decislon to charge
L-Gan Dramat if sufficient grounds exist to do so. It was further pointed out that if IPID
were to approach any presiding officer, Magistrate or .Judge In order to apply for any
warrant of amest, thet all the corespondence to datse, including the previous statements of
Lt-Gen Dramat be annexed to any such application.

There is absolutely no reason to amest Lt-Gen Dramat other than to embatrass him and
his family. We have made It abundantly clear that should the NDPP charge him on the
spuricus allegations, Lt-Gen Dramat will voluntarily appear before a competent court fo
answer to any charges. We reiterate that the broad nature of the “supposedly” sanctioning

('/(/
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and involvement in the llegal deporiation of the Zimbebwean nationals which took place
more than four years ago are nothing other than slanderous, malicious conjecture that
have, by design been made in order to derall sensitive investigations of the DPCI and/or
an attempt to discredit the reputation and Integrity of Lt-Gen Dramat and the DPCI.

11. in conclusion, the Minister of Police does not have the power to suspend the Head of the
DPCI. Should you proceed with such unconstitutional and contemptuous conduct, we wiil
approach the High Court on an urgent basis for appropriate relief. Gliven the clear ultarior
motives/purpose underlying the vague allegations agalnet Lt-Gen Dramat, we will ask the
High Court to Issue a punitive cost order against any individual in his personal capacity
who will proceed with any untawful action against Li-Gen Dramat.

12. Kindly verify all these facts yourself as Honourable Minister so that there ¢an be no
dispute that you yourself applled your mind and thet you have not baen suppiied with false
Information of misled by individuals who have hidden agenda's or sinister motives which
will ultirnately cause yourself serious embamassment.

Yours falthfully

RILEY INCORPORATED

Per:

JOHN RILEY
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BTATEMENT OF ANWA DRAMAT

1, the undarsigned,

Anwa Dramat
hereby state as follows:

1 Iamanad;itmahueenafdwuﬂddmwcllmnhdﬁdh
depose 1o ihe following statément. lthndawmﬁmbbemrt;mhh
thluhiammlbuoﬁrulﬂlynnﬂamymmdadwmmdmmmbn
wnpedﬂutmnyanmmntahhrmllunhmdaddodﬂﬁlllh
dmmﬂwmllhmmlhmmrmdumlmm
mvmﬂﬂmmptahemmmmmm

2 Onorabwtllw12"nf89pimnbel'2013lthsad\lhed-matlmbehg
investigaled In a mattsr sumounding a8 so-called “Zimbabwe renditfon”,
whatever that may mean. | was advised by one Mr Khuba who | beieve to
be the Limpopo Acfing Head of IPID that he was busy investigating the matier
and that | was a suspect and thet | had ons week to obtain the necessary

legal essistance.



!
O"-u-/

Pummntbmtandwiﬂwmwdanmwsmlm the content thereof

addrenad carespendence b the Honourable Nationsl Comenissionar of
SAPSmuaathdaub_m Iri thie matter. - Pmumttuﬂislgihreamh
wﬁiooﬁphcamdale’g&lrhmammmashhmmeym
appointed to represent me. Tﬁnbmgonelar?;aleh-

|hmsmwmwmuummdmmdmummq(m
atiomey) of Riley Incorporsted of 212 Rosmead Averiue, Wyhberg, Wastem
Cape. |mmmumdmynmbmmmmofmydm
mwmmehmlsmmr,

muwwmmaofwmmstbhpﬁvm {PID with

.ummblckgmmdmﬁonamn dd*ﬂummaoulsnt.aa!ommml

Mbgumﬁlmﬂnrandmmwbdul%n.

7

1 was bosis on the 16% of July 1968, Both eay parents ar alive. | hava two
brothers and one slster, l'grewuplnanmmwnasaonhhumelh-ma
Westem Cape.

mesvetyudyagalbewnaacuuymmofﬂ»llﬂusﬂmmughtabout

putlwldlnswmm::a. lsuwmanyﬂingsmatmwrungwlmum
country, among other things, the severa impact of raciel discrimination and
the gross inequality that “non white® and biack peopls ware subjected to. |

723
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10.

11

was firther seversly affacted by pofice brutaRly, tortura and detantion without
trial.

| completed my schodfing at Spes Bons In Athlone. My intsntion as a young
- . . -
person wes to eniol st the Technikon as | Intended to pursus 8 carser In
'1'. i‘.

However 1 could mtuandbypmhdymdmmﬁuﬂuu unfold in front
Mmlmﬁmmﬂwﬂumuﬂyaﬁananmunlhmn
ake cértain décisions at a veri young age wbmmmbmdhﬂu
MMWMlMMWIﬂdMWMUIW
mmmuunlnanuastbudweafmnmmmﬂcmm
A:maaﬂyngalbmpolﬂmlthﬂndmdmdhmclnmm
:imggle agalmtﬂmoppmsﬂm that was pems!velnll-smuulryp:hrtn

1684.

| was arvested fn 1987, shorlly afiar completing schaol. 1 wes one of youngest
defainees st the tme and kept in custody awsiing triel under the Oid
“Tasarism Acf’, | was brought befors the High Court in the Weatem Cape
and was chamged and convictad of, inler alfs, sabotage. As B result of my
mmmummrlwuumnmwzznmmmjm
wquwudlouervelwalveyemlm_pﬂmmnent

Imﬂmnhrhkenbﬁobbenlslmdvﬁmlmknpﬂaoned. | had mada
&mdsddmbhwmalmwedlnmmcmmeamwwmml
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12,

13

14.

15.

winted 8 bélter couhtry whare we had s Consgtution where peaple wouid be
treatsd equally and falrly, whare everyons fisd the sarié . opportunities and
matm-mqmmwmtminﬁmmmmm

At a young -age,-and baged on strong siamic principles of faimess dnd
ﬂﬂlﬁUdmppuﬂ.ImhdeigléehmmntlmmﬂmﬂprMN

even at greit cost to miyselland my farciy who clearly suffered tréniendaaly

as & result of my incarcerstion.

| pause to meriion that &van thoss polica’ gfficers Who had- previolisly
Mawmmlmdhﬁmmdlmwmmehdmwwumﬁt
of m iew South Africa, amwuemmwandabawnbfumm { was.
mmmmmmmmmmdmantnum
Mmdamﬁ;:hmhmpdmlwomdsnwmmforﬁnm
Naumlcmreu_ataonuauwalnupanwnmupmnm

slactions of 1954. umnlmatmmallmlnugnbd ‘info the South
Afiican Police sesvices as a tiaihee constable,

Mvvhionforﬁ\eSmﬂ!AﬁmPonuutﬂutshgewnmlmdddo
myﬂimlmﬂdhmamtoummhamfoﬂmdmanaquﬂm
]ustaodelywhemmomwhahdfalﬂybemmalaw.

My exposure in the pofice has Invoived working In crime Intefligence, woriing
In situations where there was existing and continued tensions between
oman!sedeﬁmasyndwhﬁardundarwoﬂdﬁgmlngenuallnppﬁad

YAY
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16.

my;alhlumpinu&uléq!dh@tduhbegmpﬂﬁuﬁmmm
pofice officer whiich | belleve | sifl am at present.

i have two minor children aged 18 and 11 respeciively and | am maried. |
have throughout. my Bfa atiermpied to instl jn them the values that | have
alwuynshodfnrandﬂuuhmualﬁnedmyhdunbr.wﬂumhopedb
mumlmvhmmmmwmmmﬁaubum
Soutt Africa hias boarl‘dlsplayad through verious hdapendnnt acts by myssit

-Mlnhmnnuhwhldllhmpufwnedmmywm“a
po&mmanq hpnﬁwhrﬂwpnpnt_gqﬂonhatl_hdd.

17.

18.

At first glance having haudﬂﬁﬁldaﬂegﬁomlﬂmnhtmuwmu
pmpnrhlmedaﬂvnlhndmmeﬂmmlmoandmhmmmm

‘However, it soon became apparent to me. that the newspapars knaw more

ahommekwuﬂgmmhntmmanldldmaﬂ it conocemed ma that an
Mﬂaﬂmdﬂilnﬂmnwﬂbﬂomhmm&mnhWIm
appraised of all the relavant facls, presented with cogent evidancs or offered
npmparuppomlrimnemmdgrtofmdawm

§ was accordingly shocked and dismayed when | was contacted by a Journalist
and advisad by the journalist that the joumalist knew about a meseting that had
been schedulsd between myself and IPID. At that stage | had not yet been
appralsaddﬂaedm.ﬁmorplmoﬂhamaﬂmhutma]ommlsthad
already besn advised of this fact. It cancemed me and itwas sefl-evident that

L
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he only sourca where a joumalist could have obtained this information must
herve beien IPID itseif.

A fistther lasye wkilch has causad me grave concem IS that i have rellably
ieamt thiaf the lmosllgm from [PID, more n:padlealy ona Mr Khuba has
advbedaﬁmmﬂ)uthomﬁmthkoanmmmw&ﬂﬂ
ﬁhﬂﬁthhhmtvmmmmwwﬂﬁih
Mbbeemactmemﬂnddurmu m;ilnmmpecﬂdm

k4 L 1)

mmmwmmswmdsdmammmwmn

P T 11.'

hpulmmummudhmﬂnnﬁnglﬂsmmhntdcdvummm

unoum«mammmunmmﬁhnotﬁaaqwm-

haapedlve'dwlnﬂu there arg witnessis and orevidmwhld\ axcuipatos

f-ka i

'm.o fromi blame.

Good-and sound police pratiics teaches that It i not for an investigator to
tnilor his Investigation or distiss excuipatory evidence when such evidenca Is
presenied. | intand to resarve my right to deal with this epecific issus in the
appropriate forum,

The least that | expect &t this stage Is thal IPID conducts whatever
investigation thay ars contiucting In an objective manner as Is required by the

law.

AD INTEGRITY OF THE DPC]

V2]
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24,

It Is self-evident that my unit Is tasked arid seized wilh nvestigating various
semlﬂvemdhuhmﬂlauntten Ihavanolrbwmmuoewhvmﬂlah

l’lll%

thess Imtluaﬁom on pnpu' butl can assure Il-’iD md the Natjona? Director

oty

'mmthmwr&mmmmmdmdmslmidrdm

mmmmamuﬂmmuyulummmm
required fo. Itbhﬂkmymﬂﬂaﬂllﬁmﬂamofﬁnﬁumws
mﬁudmml;*émnrmmmummmmn due
deforeioe and respect to the Princjies and values erishined n our

Constitution.

Ifitlransplresﬂutuislnmﬂglﬁonhma “smesr campaign” to derak
anyinvuﬂgnﬁonsihmeuﬁmdwwwehlmhmnmmd

conducting lwﬂhmmmﬂmhmrhg Mtlmllntm behind it
mhuugMbmmmwﬁpameMmmothm

Simiary | do not expect sny_special trestment whaisoever, | have no
mmmmmtwmmmm&nmm I it needs 1o ba
promededwlﬂt.bbedaﬂtuimmedmmnly.mamunolmmdsubjadb

pubiic scrutiny.

As en ondinary cilizen amd as Head of the DPCI 1 have a responsibifity not
only to my unit but also o the rule of law t ensurs that nothing Is dope to
compromise any of the investigations thet my unitis currently busy with.

L2
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| also specifically rely on the NDPP' hlppﬁtnsaﬂoradvmmhasnu
ﬂsbdkﬂlﬂthmaouhomedm&dﬂmmuﬂsbbemadaubvmm
suﬁderﬁg:ﬂﬂubhfnrdmhba brought against (e or not. 1 am
emmmmmmuwmunlmnmmmﬂum
polnt strongly-at this mamﬂ\atﬂ\nunbtmwmm later should an
adnmgdednbﬂbemdqnn;mugmmmm thare i fio merit. 1
would cartainly want 1 deal with this kue in iha appropiate forum.

lmmmmpwwywsmatmnnwmwmamwmu
eenlcradvmhwhol'nl notbeanh#dvedlnanyofﬂunﬂmﬁidtm
Umhaaorlsdsa!mwlﬂund mnnmhunmmwwumm
times, hmwhﬂdepmastoMarmumm
In prirsuing & prosecution sgelnst me:

Itﬁwhlanwm‘ﬂmobmﬂudmhwlmhhdwmmhw

aspect, uymammumnwmdummuw—

opmhuﬂhabmaﬂdalmasﬂgaﬁdnﬁsu&nnhvﬁﬁghﬂmeﬂahlwﬁl
wmmmdmmmwmﬁmamjmmpabygny'mq.b
M,meﬁwugha'marwmpalgn'urbynmrdngammpalmmmugh
the print of other media, or leaking disinformation sbout tha case to the

media,

My posltion is therefore thal If iFID fs prepered to preasnt me with a fist of
questions, together with a proper and transparent summery, of the merits and

225
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31.

demerits sgainst me, | wit most cerfainly apply myself diigently and provide a
comprehensive ponsemﬂiaq\nuéridptmﬁm my commant.

However, umwmumumb-mmmwmm my
nppmadtkﬂutﬂwmwwmomednmnumsﬁle. | can make
MM:!my&thdthnhmMmmlm
mmwmmuwm;nmummmu

ﬁnaﬁanbdmlhdnmmmamlﬂnrbeeuuledhlcomtofhwuc
mnlﬁrdmuwyaomulmmnﬁunmywummdsﬂodmmﬂb
Mﬁalsuuﬁy hmmhhwmpmvuwmmﬂmrahmm
whylshmbeanuiedasMIsmmonWImhewum
court by way of & summons.

IMdetadmmmmmthmww
msmlndmmatmmedsmalmmﬁumnulm iniﬂesﬁgm
the matter. SudlamovawmonlymbmaMorm anyumut
investigaons, frustrats the rights of various complainants who have legitimats
mmmm:mwmgmnﬂmwﬂwurﬂtandmw sideline me
from the work | have to complete.

Ianrespecﬂullypnkﬂommt'iamreadytngolnhhlimhymmlsme
nrdamiﬂonﬂiutwﬂlhalsvﬂlodagntn‘slmawbladhmewnupwvlded
maimmmmm;ndmmwmmmofm
Incriminatory and / or exculpatory nature,
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33

IwhhtouhphdzﬁﬁmilwndﬂexpalelDbmﬁadﬂmmlaofMW
pnlldnoﬂmnpamncymdhopemhwﬂlﬂnﬂmﬂmrkufhm Wi

mmhtmymwﬂuﬁmhwabmmmm.ﬂmntmyhnﬂ
privimhnb&nbmdndlnmymmﬂmtwﬁnmhwabun

nodorlampemdudm.ordd;ﬁmmﬂmmd.lmmdlwﬂgm
and maun!nslmmmhhfum achon.

Stmilarly 1 undertske, from niy side, to respect the procass snd co-operats fo
the fulleet extant.

It is seif-eviderit that there 1a no [keffhood that | wil not stand my trial, R s
further self-eviient that thers J& no likelihood that | will inferfere with witnésses
or tamper with evidence or undérmine the proper functioding of thie criminal
Justice system.

From the very limited and vague aliegations that have been made, more
specifically from the inforrnation that | have gleaned from the newspapers, |
have no hesitation that | will be acquitted In any court of law, if prosecutad.

I wish, however, to emphasize that if the matier goes to cowrt and the
svidence emerges that this hes been & stratagem fo undermine legitimats
Investigations and to run *smesr campaigns "apainat persons in my position

22

L

409



u

who have immense responsibiies towards the ¢liizans of this tountry, it wil
m;mmmmmwmm 1 will most Cartainly nit rest until those
mhaveatlemptndbmallgnmaandnnamm campsigns against ms, are
bmughtbafomllnpmpafmnlanddullwiﬂnppmpnab!y In tamis of the
taws of the Republle.

37. | meke this-atstément fresly sns vokmtariy ahd respeciiully request that kbe
veaisd orifidentally and thal; as & matier af umgency, IPID andior the NOPP

Fialsh whth my Instructiog atininey.

DATEDAT C#E FonsTHis 25 DAY OF OCTOBER 2013.

T ANWA DRAMAT

\~
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STATEMENT OF ANWA DRAMAT

i, the undersigned

ANWA DRAMAT

hereby state as follows:

1 | am an adult male Lisutenant-General and the National Head of the DPCI. By
virtue of my post, | am also a Deputy Natlonal Commissloner of the Sauth

Afrlean Police Servica,

2. | have been requested by IPID to make a statement with regards to certaln

very serious, In my view, vexatious "allegations” that have been made agalnst

me by IPID.

3. | wish to make certain preliminary remarks. Following an application to the

State Attorney for legal representation, and after not having received a
definite answer, my attorney, Mr Rilay, has entered into correspandence with

-



the SAPS Legal Services, Pretoria and the State Attorney in order to request

that the legal reprasentatives of my chaice be appointed.

Despite the urgency created by IPID to provide them with a statement, it
appears that no decision had been taken by the State Attorney or SAPS on
legal representation. It appears now that | would have to launch review
proceedings in the High Court In order to obtaln the necassary relief. | have
instructed my legal representatives to proceed with this application
immediately, | believe that | am entitled to legal representation Insofar as
there is clear precadent for this and ii.appears to be lrita law. Therefore
Insofar as | may have to make a further statement, or amplify or have further
dealings with IPID | would respactfully request that the proceedings be held in

abeyance until such time as there has been an outcome of the appiication.

| further respectfully point out that if IPID were to approach any Presiding
Officer, Maglstrate or Judge in order to apply for any warrant of atrest | wil
necessarily request that ail the correspandence to date, including my previous
statemant, be annexed to any such application. | have made [t abundantly
clear as to where | resida, where my detalls are and that I will, at any time
when called upon to do so, voluntarily come In and surrender mysaif if there

are sufficlent grounds in law to justify an arrest.

| have to emphatically point out that | belleve that this entire investigation
against me Is one that has an ulterior purpose. Quite clearly, as | have said
before, | am Involved In very sensitive investigations and | respectfully point
out that, In the appropriate forum, | will have no hesitation In dealing with any

412
234,



person who uses his office for an ulterior purpose and who acts iregularly,
ilegally or untawfully in fabricating or attempting to create spurlous charges

agalnst myself as the Head of tha DPCI.

Conversely | would In the ordinary course and scope of events have no
difficulty In answering simple questions. Unfortunately, as can be seen from
the questions addressad to me by IPID, these questions are not simple. They
are vague, ambliguous and, given the fact that | am preciuded by certain
pleces of legislation from disclosing classified information, | necessarlly need
to guard vigilantly as to what [ am permitted in law to answer and not. | wil

need proper legal advice on thase issuas.

Therefore the correct approach to this entire matter Is to look at the elements
of the alleged offences, unpack them and deal with them sariatim. That can
only be done upon receipt of statements substantiating the allegations

levelled against me.

Insofar as it relates to reports that have been drafted, IPID wauid necessarily
have to approach the National Commissioner of Pollce to get permission to
obtain cerain reports and/or the Minister himseif, where applicable. The
aforementioned parties would have to seek independent legal advice as to
whether they may disclose cartain Information. | can only deal with the factual
matrix insofar as It Is reievant to, what | label, “a spurlous allegation against

me”,

=Y
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15.

16.

17.

them anywhera. Similarly, | never assauited them or instructed anyone to

assauit them.

With regards to the alleged offence of defeating the ends of justice, the
necessary elements are unlawfully, mens rea, an act which defeats or
obstructs the dus administration of justice. Here too | can unequivecally point
out that | know of no action whatsoaver that | took, authorised or participated
in which was almed to defeat the due administration of Justice. If presented
with some tangible evidence and not specuiative allegations or averments, |
could perhaps deal with it in more detail but unfortunately there Is Just nothing
that | can say In order to disprova somaething that does not exist In law, or, at

the vary least, on facts that form a prima facie basis.

With regards to the charge of fraud and theft, they are equaily vague and
spurious and | cannot disprove something that does not factually exist.
Dealing specifically with the request for a waming statement and the
allegations which were sat out by IPID In its correspondence, | wish to state
the foliowing.

| am particularly concerned that IPID enly reacts to reports that emanate In
the Sunday Times and not based on actual factual complaints that are lald by
witnesses. Our criminal justice system, with respact, should rely a lot more on
evidence and Its probative value, rather than fo rely on the veracity of
newspaper articles. Be that a sit may, | can point out that pursuant to this

matter, ! launched an Investigation re the matter. The outcome of the

(ﬂ/
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19.

invastigation was fumished to the Natlonal Commissioner of Police. it wauld
be up to the National Commissioner of Police to take Independent legal
advice and declde whether or not such a report may be handed over and
whether or not there Is anything In law that prevents the National
Commissloner of Police from handing such Information over to any individuai
or whether such Information may come Into the public domain. That is a

discretion that the Honourable National Commissioner must exercise.
With regards to the allegation that:

"During the Investigation we uncovered that Lieutenant-General
[Dramat] sanctioned the operation that led to the arrest and
deportation of Zimhabwsan nationals.”

| specifically request that IPID reveal on exacily what basis this allegation is
mada. Atthe very least | would expect there lo be a first-hand statement from

a witness and that such witness be credible.
Under the heading "Allegation®it Is stated that certain members acted:

“through the direction of Major General Sibeyl and Lieutenant-
General A Dramat conducted operations in Sowsto and Diespsjoat
to trace the following Zimbabwean nationals....”

In this ragard | specifically call on IPID to fumlsh myself with evidanca of this
*allagation”, as 1 belleve that it Is no more than a spurious allagation and an
invitation for me to add further "spin and amosphera” to such a bakd

W
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statement. | specifically demand that | be furnished with an affidavit that
comoborates this allegation. Then | can deal with facts and not speculative
allegations.

20. Tuming to the spacific questions:

-

AD PARAGRAPH 2.1

31.  The answeris *no",

ADP RAP:

22 | am purportedly a suspact in a kidnapping charge and If t was privy to a
kidnapping | would be able to answer this question. It is for IPID to investigats
who they belleve ara rasponsible for offences but not to ask me to attempt to
find mischilef in something that was spparently not an offence.

AD PARAGRAPH 2.3

23. The answer to this again Is the same as 2.1 insofar as | was not requested by

the Zimbabwean police to assist in tracing and arresting the Zimbabwean

nationals mentioned In 2.1.1 to 2.1.7,

AD PARAGRAPH 2.4

24. A report was drawn up and sent to the National Commissioner of Police. It

would be up to the National Commissioner of Police to declde whsther or not

o=

she Is entitled to release the report,



AD PARAGRAPH 2.5
25. | have had meetings with Zimbabwsan police officials. Certain of the

mestings may perhaps be classified and | would have to take proper legal
advice on it. [ can unequivocaliy howsver, point out that | have never
attended a mesting with Zimbabwean police where | was asked to authorise
the kidnapping of aﬁy Individuals.

AD PARAGRAPH 2.8
26. Kindly refer to my answer in 2.1.

AD PARAGRAPH 2.7

27. The report to Parllament Is not something that | can comment on as that now
rasts with another antity.

AD PARAGRAPH 2.9

28. The crisp answer Is that the vislt to Zimbabwe between 04/08/2010 and
06/08/2010 did not Involve a8 meeting where | was requested by the
Zimbabwean authorifies to kidnap the individuals, As to the teleological
purpose of that meeting It is irrelevant for the purpases of the alleged offance
against me and | do not know whether | am in law permitted to disclose the

facts. In this regard | would have to take further legal advice once the review
application has been dealt with, O/
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az.

What has alarmed me in this Investigation Is that it has already come to my
attention that certain witnesses have been told that unless they incriminate
me, they are of na value to tha investigator. | reserve my rights fully In this
regard. Secondly, my Unit [DPCI] is In the middia of many very sensitive
investigations and the timing of this investigation against me and the progress

in my investigations seem far too coincidental to be merely by chance.

If | am provided with affidavits that present fects from honest, reliable
wilnesses, or salf-confassed rogues whera there is independent corroboration

for their say so, | may be able to deal with the Issues paragraph by paragraph.

| respectfully conclude from the broad natura of the guestions that the
*allagations” that are belng made against me are nothing more than
slanderous, maliclous conjecture that have, by design, been made In order to
derall or In order to attempt to discredit my name and/or to derail the sansltive

Investigations that 1 am In charge of.

IPID i& therefore respectfully requested, as a matter of urgency, o furnish
myself with all the relevant affidavils that contaln facts, and not spurious
allegations. 1 further request that iPID bring this document to the sattention of
any Presiding Officer, if any rellsf Is sought against me. | furlh;r request that
IPID afford me the opportunity to bring the relevant revla\;v application Insofar
as | have adequate legal representation, | Intend to ensure that this matter Is

expedited and that those who are behind a smear campaign agalnst me are
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brought befora the appropriate forum and dealt with In accordance with the

laws of the Republic of South Africa.

DATED THIS DAY AT THIS DAY OF NOVEMBER 2013

ANWA DRAMAT










To:

ULt

1 [/FA({_”

24 December 2014

Tha Honourable Minister of Police
«# NP NHLEKO

Andte: The Naticnal Conumissioner of

Police
From: it-Gen A Dramat
Honourable MinisteriCoinmissioner

Your letter of 23 Decetnber 2014 refers.

| have fnr sevbral monlhs raﬂeded vary camfuﬂy oh the lasues that hava

unfolded In fmm of me. | have coneulted rny lefal tepresentitives and | have
been advised of my tagal remedies.

| respectfully point out that the tactical sback pedaling” from the initial notice
and-the cumant reliance on the Public Service Act and Public Servico
Regutations and SMS Handbook ls & clear indication to me that no matter
what steps | take 1o defend my position, 8 decision had already been made,
from the outset, to remove me from my position.

As you will know Honourabla Minister, at a very young age | took an informed
decision to do whatever it takes to contribute sowards the liberation of our

country. | did this because | believe in our country, | believe in what was right
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2

and | wanted there to be a full democracy. as env:saged by our Honourable

L

tate President Naison Mandela. 1Wwas young, ideaBSﬁc and ﬁllad with erergy

Havlng seen. our country enter Intoa damoetaﬂc phase, | feit that | éould
mnhi:uh ina maanlanut way- and continued to develop the principias which i
fought and for which 1 was imprisoried.

My appolnitment as the Head of the'OPC, | | percelved at the time, was based
on'my credentials, my iavel of expeitise and tha fact that | mpecﬂ'uny believe

- mnt-lhaualﬂmadadwiﬂrmmmymmmwlnudﬂchldealwﬂh

g‘eop}e-and-lhvesugénonq.

No doubtedlyyoumawammatlhavamenﬂycanad foresrlahcae'-.e

‘dockets Involving vaery influéntial persons to be brought. of ‘allamatively

centralised under one investigating arm and this has clearly caused massive
resentnent towards me.

I can unequivocally point out that | am not wllllngmcumpmmlse'ﬂmprhﬁples
that | have aiways befieved In. | am not wiling to be “agreeable’, o
“compliant® insofar as | would then be acling contrary to my own moral
principles and, also, confrary to the position In which | was appointed.

| have been advised, and respectiully befieve it to be true that from & purely

legal point, | could immediately chellange the precautionary suspension and |
would be reinstated. It doses, with respect, then beg the question *what s

L
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9.

10.

3

next? Ifitis clear that @ decigion has been made to ramnva ma from office,
for raasons that [ have tecorded but need not vanﬂlata in this letier, then ! am
left wlthh_ard cholces,

The cholces that | am fit with aré whether to fight, continua.frying to operats
within the systein in order %o effect maaningful change by Investigating and
robt out corruption which has raactied the levalofapicpmpofﬁm On the
contrary, | can taka o decision msllluvedonaa!ltlwtlcanfnrmp s!mggle
formycountayandmatmyfamily'aintemmpammoum

Aftsr much introspection and_ having considered al tha opﬁqns avallable ©
me,lhmdeddedmatlwnlnotmgagéonaievalthalhaamuﬁngtodovﬁm

'Zlmbabwam:andmon'bmupmgnantwdm ultedor motives and henice my
approach fo this matter Is as follows:

10.1. The so-called “Zimbabwaan Rendition. investigation” | a smokescreon.,
There are no facts whatsoever thet indicats that at any givén time |
have acted llegally or anlawfully. | verily believe that this investigation
is already complete and handed to the National Dkector of Pubiic
Pmsecutiuns. It goes without saying that, had there been prima facle
svldenoe agalnst me, of any nature whatsoever, | would have been
charged and prosecuted. 1 8m acutely aware of the fact that the, with
respect, allsgation that “/ have reason to befieve that your pregence in
the workplace Is fikely fo Jjeopardise the investigation and deter
potontial witnesses from coming forward’, has absolutely no probative
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Lo




1.

12.

13.

10.2.

4

vakie.  The Investigation was clearly badly conducted by the
|ﬁvesﬂgato?éf’ IPID'and the spurious allegations were made to tamish
my reputation. From the facts. avafiable to me and given my.-previdus
vepresentations, which you have In your, pssession, it.Is seif-evident
that | asked for & transparent process and that the facts be evaluated
by a sultably qualified legal praciitioner. who has no vestsd Interest.
Most certalnly there has never been any evidence whatscever that 1
have, In any way, Interfered with any poteritial witnesses or-attampled
to jeopardise the Investigation agalinst me during the past fouryears.

| wish to rasenre my rights 1o fully vindicate myself agalnst all those
who have sought 1o tamish my name and reputatlon. Ido not wish to

engi!ga wlth thoaa fnvolved in thls eonuspondencc. Insofar as that is

mscrvad for anoiher forum, i nececsary

I therefore deny, with respect that tha Notlcs of Precautionary Suspension is
tegal, vaild or regular. Infactitls totally iregular and constitutionally invalid.

Iamalsoamﬂxatlnthenexttmmonmsmrawllbaadrivatoremove

cerlain Investigations that fell under my “watch®, resllocate certain cases and

that unfortunately, certaln sensitive Investigations may even be closed down.

This Is something that | have to five with.

1 also wish to point out thet | have hed to give very caraful consideration {0 the

message that | am sending fo the other members of my Unit by capitulating or

=
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14.

15.

16.

agtaalnn to a precautiohary suspension wilhout challenging it in a court of
ta\.v.- Ido mtwantmmbeamassegemmmismmmdﬁul
members should Just ecqulesce or go awdy when they are {argeted. “That
havlng been sald, | have spent 28 yeamofmylife doing evarything | can for
the stiuggle for our country and | have basn fully cominitted: The timie has
now come Tor me to consldermynpﬂnna veryaamfullyand quits deaﬂytake
anhfom'iad declsion astowhetharl can sustalnmyposlﬁonwhliomyhands
ar'eﬁtled behind my back, or thers are Incremental acts to muzzle me.

inotemmmtmammonmpaﬁodmmwbmwan-muw

e - lmmmmmmamwwmnmm'zmmm

Rendib'on case, has | mnforaverylanngpalhdofﬂmaandﬁﬂbdatailm
has been no evidence whatsoever. Itis clear that | am being pushed out.

1 do, howevir, have to reserve al my rights Insofar as this is the "first waming
shot cver the bow” and; if necessary, | would necessarlly have to go fo the
levant forum 1o dea with each end every silegation, inchuiling the currenl
precautionary suspension.

Lastly | would respectfully urge yoursalf, Honourable Minister, to proceed with
extreme caution in making or aliowing any persons under your authority to
make vexatious, spurious or defamatory allegations against me of archestrate
campaigns to undermine my standing or my reputation. This Is because | am
prepared to be totally transparent and | am @ family man and any hurt which

(}/
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17.

18.

my children may suffer as a result will necessarily mean that twould be forced
inko taking a position.

It becaine clear to me during the past year thet the intention is to get rid of
me. You, as the Minlster, withi respect, _.'fhph!d have engaged with ms In
terms of Section 17DA{4)(b) of the Amer:lmant Act which | am willng to
accept depending on the terms ahd conditions, After dug consideration, with
specific reference to the batkground allided fo above, | afm wiling to subinita

réquest to vacate office by applylng to the Naﬂonal GCommissloner to approve.

meaﬂywﬁmmmomalswnnasofmem. Qullac!earlythalalsa

"pregonkittion tht tie unlawful precautionialy suspension be upliited iwithout

me having ko appraach the couit fo do sa.

| ‘therefore require that we shouki enter Into @ joint consensus seeking
meeting as & maiter of urgency fo prevent any instability within the DPCI.
Under the above circumstances your reply is eagerly anticipated by no tater
than 6" of January 2015.

Yours sincerely

LT-GENERAL A DRAMAT
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WEBBER WENTZEL Ty

nsance with » Linklaters e Sl
The Honourable Nir Nkosinathl Nhleko, mP lg:ndrer Road, 18ove Boulevard
The Minister of Police :o ::2 2196
231 Pretorius Strest , Marghaiftoem
766-7th floor Wachthuis Buliding Johannesburg, 2107, South Afrca
Pretoria Docox 26 Johennesburg
0002 T 427 11 530 5000

£ #2711 530 5111
and www.wabberwenizel.com
gth Floor
120 Plein Street
Parllamant
Cape Town
8000
By hand and by emall:
amsliamonahenziPssosgovza; MonahenoAmelia@saps.qov. and
TuntulwanaM@saps.Qov.2A
Your roference Our reference Date
V' Movzhovich /0 Ratferty / K Ekateen 30 December 2014

2328211

Dear Sir

The purported suspansion of L.t Gen Anwa Dramat, the National Head of the Directorate
of Priotity Crime Investigation (“DPCI") (“the National Head” or "Lt Gen Dramat”™)

1. We represent the Helen Suzman Foundation ("our client’).

2 Our cllent understands that Lt Gen Dramst has bean placed on “precautionary
suspension” by you In your capecity as the Minister of the Police and that the suspaension
is for a period of 80 days from 23 Dacember 2014. Our client also understands thet no
other disciplinary processes (o remove Lt Gen Dramat have besn instituted or foflowed by

you or any other body at this stage.
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wamaruit 3 LinKIaTESS
Page 2
3. Asyouwﬂllmuw asamaﬁarufSodhAﬂicaniaw.nisknpmwefortmnPcltohe

6.1

64

85

8.7

adequately Indapandent from ths National Executive. 1 The suspension of the Nationat
Head sirikes at the vary heast of ourwnsﬂhmﬂal tbmocracy

As you-will also know, our cilent s {and has been) eoneamed 1o ensute that the rule of law
ls uphald In alf sphams. Including the essential fight agalnst corruption and organhod

_aimemandshdbyunconsﬂwm

‘You will doubtiess agres that, inthic context, Itis imporlanllo ensure that any sugpansion
ofﬂ\eanlnnalHend u'anynﬂleebamnhﬂm DPBI Ia consMonaI!eﬂmmhmand
lawhul. Itappeammmasuspenslmwasﬂutgmundsd inlaw.

‘!‘nlhisend, mncﬂeutraquhuywtomnﬂshﬁﬁfnllmvlngmmﬁlmhh!mghym
lalarthanweﬁnuday TJnnuaryzms.somatltmavadunatelypmwctlsﬂgmandm

.puhlc interest

A copy of any document vihich evidences or constifutes the purported suspension of
Lt Gen Dramat, including any letier of suspenslon fssued to Lt Gen Dramat;

The effective date of the suspension;

The durstion of the suspension;

Whether any of the facts in paragraph 2 above are incorrect and, if s, which facts
and for what reasor;

A copy of any documents and information on the basis of which the suspension was
dscided by you;

A copy of any reports pertaining fo Lt Gen Dramat produced by the independent
Puolice investigative Directorate;

Full reasons for the suspension of the Netional Head;

Detalls of what empowering peovision you have used or invoked for the purposes of
the purported suspension of the National Head,

.
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WEBBER WENTZEL
h.n-numlinﬂnm

Page3

6.9 \What diwpﬂnary stepa have heen taken by you or any offiar lnsﬁwm or hody in
ralatlnn 1o L1 Gén Dramiat that ralala In any way to the sutpenaion or the gmmds for
such auspennlon;

.10 A copy of any letisr purpartadly appolmhu any othar person,, inchiding Major
General Beming Nilemeza, as Acting National Head of the BPCl.

7. should you fall o defiver the above information timeously or should the information not
nagataourcﬁmt'a coneemaboutﬁmunhwhlmuolthededslontosmpandum
National I-la-d.om'dhnlwﬂlMVenonpuonbmtoaanﬂmmmnnmftdhasls
furauchdqddon to assume that the facts In paragraph 2-gbove are coimect and io
“‘0 exercisé hlsﬂalrlghhhnsandtlnwhlic‘s interest on an urgent basle:
©

Emait: i

Co: LfGen Dramst
Major General Berning Nilemeza
General Mangwashl Victorla Phiyegs

" = e, s L . L = = & 5, ‘s
alvr T . 3 Pt . By ue STRRERA. Y. P
B
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Varwysing OFFICE OF THE NATIONAL HEAD

Reference 68168468

DIRECTORATE FOR PRICRITY CRIME INVESTIGATION

Nevies #a) General Nilomeza

Enquirtes PRETORIA

Telafoon

Telophone 0128484200 14 JANUARY 2015

Faksnommer

Fax rumber 012 848 4418

The Provincel Head Attpnfion: Maior General hodrack  SIBIYA.
DPel
GAUTENG PROVINCE

" NOTICE OF INTENTION TO PLAGE YOU ON PRECAUTIONARY SUSPENSION:
No 0619846-5 WAJOR GENERAL 5., SIBIVA-PROVINGIAL

HEAD: DPCI GAUTENG

4. 1 intend to place you on precaulionary suspension with full pay and benefits s contemplated In the South
Aftican Polbasmmaﬂohsﬁhsamam.madwlﬂihPoloeDiscbﬂneRngulaﬂonstoﬁleexhnl
lhulaamemaappueahletnwu.Youaraampbyedbyma&ummwoﬂea&wbammwmm
for Priority Grime Investigation (OPC) &s the Provincial Head of the DPCI In the Geuleng Province. The
dtreclorablsanlmporlanluimaﬂghﬁngumtoiﬂ\eSAPSmandatadmmuﬂonaﬂymdhymaSAPSAclas
mw.hﬁgmandwmbatprbﬂtyuimsuchasaganisaduimalnmAhiea.Membersolﬂ\e
Diractmalahparﬂwlar.sanhrmambmofheulmelnmyomuﬁammtﬂredmbemandmmul
Integrily whose conduct must at all times be beyond reproach. in the performance of your duties In fighting
organised and priority crimes, you are required o be independent, and perform your duties without fear, favour
or prejudice. Your actions and conduct In fighting priosity crimes must be lewiul and conducted stricly in
amdwwimmelawsofmeaepubllcdswthmulnpnrﬁcuiarmaSouﬁnAmmPolinBSewheAclas
amended, tha Constituticn of the Republic of South Africa, and the intemational cbilgations of the Republic.
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NOTICE OF INTENTION TO PLACE YOU ON PRECAUTIONARY SUSPENSION:
No 0619846-5 MAJOR GENERAL SM. SI:B_I_YA:PRO\I!NCH_\_I_. HEAD: OPCi GAUT ENG

The aliegations have surfaced, which have been brought to my attention, in my capacily 8s the Acting Head of
the Directorate for Priodly Crime Investigetion which directly implicate you in serious acts of misconduct,
wrongdoing, and possible criminal acts. it has been afleged by various pessons whom | will not disclose their
names In order fo protect thel identity because they are possible witnesses, and persons who assist the
investigation that you have been involved In the iiiagal rendition of four Zmbabween nationals whom, elther
with your direct pariicipation, or your insiructions to the junior officials employed in the DPCI, abducted or
csusad Io be abducted or kidnepped Dumisan! Witness Ndeya; Nelson Ndlovu; Maghabans Sibanda and
Sheperd Chuma under the pretext that they were being amested by the South African Police Service as Flegal
Immigrants and ought to be deported to Zimbabwe. It is alleged that this #legal ection or conduct by yourself or
DRC officers under your command of instruction or who have been directed by you io act as aforessid occurred
on or about the 6% of November in the evening In Diepsioot township near Fourways, Johannesburg. They were
then, takan to Bett Bridge where the Home Affairs Deportation Forms wera falsified for thelr flagat departation.

Wiiness statements in my possession, which cannot be disclosed because the investigation is stil continuing,
and also to protect thelr identity, have directly impiicated you in the alleged offences, and that upon unlawfully
amesting the above mentioned Zimbabwean nationals, under your command or direction of instruction you
caused them to be tRegally departed o Zimbabwe to be unlawfully handed over to the Zimbatwean Palce, to be
uniawfully ammested, assaulted, and harassed by the Zimbabwean Police. !t is also alleged that one of the DPCI
officers who directly perticipated in the rendition of thess Zimbabweans either with you present, or upon your
direction or instruction is Colons! M.L.Maluleke who has since been placed on suspansion arising from the
same allogalions of unlawfui rendition of Zimbabwean nationals.

Independent Police Investigativa Directorale (1PID’) investigaled these allegations agalnst the members of the
DPCI. 'PID hes submitled its report to the National Direclor of Public Prosecutions (NDPP) for a decision on the
crimingl aspect of the malter. The invesbgation relating la the criminal aspect Is still continulng and for thal
reason [FID had been unable to make the report public again such report containing the names of tha polental
witnesses and the statements mede by them, cannot ai this stage be disclosed In order to project the wilnesses
of the potential wilnesses.

=
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NOTICE OF INTENTION TO PLACE YOU ON PRECAUTIONARY SUSPENSION:
No 0819846.5 MAJOR GENERAL S.M. SIBIYA:PROVINCIAL HEAD: DPCI GAUTENG

7.

Apart from the fact that the conduct to which you are directly or indirectly implicated constitute serious criminal
acts, | heve an obilgation in my capacity as the employer in these Instances fo Investigaie further thess
gliegations on the basis of whether your conduict did not breach your duties and responsibilites as an employes
and Head of DPCI and whether such conguct does not constitule gross misconduct. 1 regard these allegations
a8 very serious glven fhe senlority of your posifion, the nature of your jab, the inlegrily and the beyond reproach
that must accompany your job, that such allegations must be thoroughly nvestigated, and those who have
commitied these atrocious acs must be discipiined and brought to book. i {a important thal this investigafion be
conducted falrty in order to afford you 8n opportunity that your nama be claared if Itis found that you did not play
mmladltecﬂyormhecﬂywudidmtsmcﬁonmeseamdousmdlrwﬂyormdumﬂy.yuuadnot
padicipate In the commission of these atroclous acts by commission or omission.

What makes the alleged acts of misconduct which occurred in of about the 51 of November 2010 more serious
is that ft Is alleged that two of the above mentioned Zimbabwean nationals or those who were (Begally deporied
io Zimbatwe and uniawiully handed over lo the Zimbsbwean authorilies were subsequently kiled by the
Zimbsbwean Police. This conduct if i Is proven and In respect of yourself wil mean that you have commitied
serious ects of misconduct, contravened the South African (ntemationa! Obligation and adherence by the South
Afiican Government o Intemational instruments against torture, contravention of SADC protocol, contravention
of the Extradition Act of 1967.

{ am obliged in these circumstances and In light of the seriousness of the sllegations to give you an opportunity
to make writien representations to me by no iater than the close of business on Monday, 18 January 201588 fo
why | should not place you on precautionary suspension perding the finalisation of the disciplinary enquiry.

. Yous wiitten representation should ba addressed lo me, for my consideration and | wit upon considering the

writien representations make a decision on whether or not | shauid place you on precaulionary suspension with
ful pay.
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NOTICE OF INTENTION TO PLACE YOU ON PRECAUSIONARY SUSPENSION:

No 06198465 MAJOR GENERAL S.M. Sl_BlYA_:PRQVINGlAL HEAD: DPCI GAUTENG PRO_\HNBE

0. | have nated your desire to co-operia fully with these Investigations, end | appreciate your gesture in that

regard and | look forward to your co-operation In this regard.

Yours falthfully
Maj General
ACTING NATIO : DIRECTORATE FOR PRIRITY CRIME INVESTIGATION
BMN
DATE: 14101/2015

439



OQ

440

Gauteng Hawks head disappointed by suspension | News24 Page 1 of3 'ZC »L

_ e

M|w|mu|mu|m|mlnm Login/
Y It's the way forward momentum
il L —ars
ER Twecis of 5 Wnd Wiits Wamen L ] e |
r B} s ta oo it m S it bternosen ey AC
. . e Ly @ Manly srey. WA ’-—‘*ll
AR UFIATIED: o102, thid DAY FORICAST

u—wumun—q-nmmwmwnbmmm

Gautang Hawis head disappolnted by suspension WelcomatoNews2d  Lwkitets

2016-01-23 1548 GetPublishod!  UPLDAD EEE

Johaanethurg - The hand of Bw Hawks In Tt CASANTED A W AR .

Gautang, Major Genaral Ghadack Shiye, b o Tl . caRENTD TOLRAREA
abeust his susponslon and il Praroled erved hecks eats eftar trusk

deciding on Bve way forward, e \ewysr asld on
Wodnasday,

s arp slistying (e lattar Bl wit handed fo bim
yesterdey. Al tha momant, we o ol hold
Ineruction of the routs ha e gaing (o fokey” Victor
Ndwemshu sald.

i a bolls diseppoinisd and mighl luse tha ward
datrexaed In 0w aanas St he feals thal his

which shows his nocencs, was
it takan dnko accoxmnt wivn the daclslon wes
takors to sumpend fdm.*

Nt said be would mael Sibivs leler m

varimng
Ml“lﬂﬁﬂﬂnuﬂlhl-ﬂ
win

Jusls Trafe Light Twsahes ghvan barsary aa

Visinestuy to discuss s cpitons.
On Tuasday right, e Hmda confirmed ERiye's WATCH: Matema wasns of

S I | pcoming healed’ Parly debats
*1 gan coninn thal va has beon smspended, .. A e e N e
Unfsstinalaly we cant go lnlo the detalls becauss
R is an intomsl metter,” spokssperson Hangwark
Metennty] aald of tha Sine.

*But | can coali et e wes sepanded sarber
fodey wit A4l pay.”

Mubendal said the suspension wackd laat as ey

21 B investigaon ook erad 5aid e Hawks
wotdd enure ail processes were Kilowsd,

mwmmnwmummuumnm
without projudicing aryone.”

Mmuwnmummmmmu
Begal rendiion of Zimbalwosna 1 Nevember 2010,

anmmwmw.mam

mmhmmwmu uﬂ:dnmmmmmd of e
Labour Court in Johannaaburg last week Wednesdey.

Ha barstod 14 ressore tzs whry ha should nicl be suspended and tha nolce was mbsscuerly 3
tevcm yiy

TRAFFIC L TRAIH ALERTS

=8APA
Resdmonor:  Eawks | shadrach albiya | johannesburg i
YOUMGHT ALSO Lt e st

Aty d .
Road B3 Fvioria
snarchy - Tahwane mayor,
—_ R
e Rhvoals’ - 1:57 P
] |
R298 Raos = pygiigl e s i

hﬂp:lhvww.newm.com!Souﬂ:AﬁimMcwslGautcng—Hawks—head—disappointed-by—su... 22/01

i —



0®

Ganteng Hawks head disappointed by suspension | News24 ) Page 2 of 3

Alrusdermd £Y5) (BN

K2y Firet Gl Lo Lens
' Airsarcial Savings

WORE FROM NEWS24A ,
ket revesls Bupcin's hyemll sacretn Rt el P RN oo
Nl Zuse Kok freen Zoms's epewnal offios ce'vn Compae 1p to 14 quolss arad aave fow.
Firna nwied was Siming when Kified by tratn WF“"’"MO‘W
Wwrd Babory b et inlf g et Rl N i
Pronzies crved hasks ssti)s sftey truaki svertume . Pl 1 '
5 BNNoasies Coimisale Bubird Bars bn Jull My Feat “ Ve mmly Gat Quotes Now> !
Class Lile - &
R Iy '-d".l.m W :
Secesraersied by 8
| peoreRTY T
SRR | TiavEL o pock oce !
Valominss - H
Pivsrd Howad's Cormrmtn Pellay i =,“:'$,,:':.__ ;
o
Msom gubliehes ol ) C e o Paliey, Grad — .
mmhm--mu-m-u—-nunmumwm-mm ~=-_'u.."-‘-““ Ll
of e caroment. e Tt ey poet :
ot
COMSENT ON TIIS STORY S answe o o e oy |
““u-ﬂ. .
]
ADD YOUR COUMENT m_ﬂ‘”.““n* I
Cormrpeni 1D svrsatert Sumahing oty ot lndnhunl s, g Mol ]
e Upin 2% ot AR Caathmts I
Sova up s 30K of o exteanive e
of praseted e n
wrbemmbiies and PET anlagun. Ebip ¥
tow i
POST OOMMENT e ————a
| oLtrem casanme Folmngn rusf
Adiann Da LapGa - ey 30, 28 d 78 Carmarts Paley Sponsorsd inka
Yeu row somattirg dantwent 0 ceme . [ Troy wapted you b haud, they weuld kive
Mmmmu‘&ummu% g wmm-ﬁiw-n;
§ 4 Basivie e Oy laees |J crmmerstion) L. ol g |
§ 1 Mottt aust. e s 12 o ———— I ,
Wnt yeu a8 fe ha Divesfia i wore.The Don of of he Mziptarmeis b hanl o wavk with the 90 - 1
PURGE W munumummuu I
Wﬂnhh—nlwhw e BAPE e b oyt i these
prolecting WAl
[ | H
£ ety ke Bouts- snaer 1. 2bw Comertn Petey [oporsomnt] !

mmmmmwmmmmmm
luulI A B s alery Zuma T Is purping Srms bt he s steld wil invastfovts himeall arel his {
n-edb-a-dﬂ:ﬂd-l‘-\ van Lagperenberg, bwan Pilay and Peter Richer]All of BARS) o
moopraied_The cosxt sed fail thars hmm-w-nﬂu-muhmm
aflowed i pRaT i wark g e ws slea sapanded

1 1 Bxiviniiedehie feh i

£7 satertne Bouths. sy 2omsw w1 Canrea paley [Fagercarrn
ZamaTh} s purging ol $ose et in napacs wil Iveetipets Nem.and ping pﬁl.h
nmﬂnmuﬂhmmmﬂhﬂhnhﬂ lulhlhm.w':‘ -
s Doneral inkus who swealsd m-ﬂﬂmmn

SalatiMtatade b »

L ey TS Pricy [Mopert ot |

h@:llwwwncwsZé.comlSouﬁ;Aﬁ-icaMcwslGanteng-l-hwks—hcad—disappointed-by-su... 22/01/201

441



Gauteng Hawks head disappointed by suspension | News24

Far Patw's

mannnmin-mm-u

ulh-hdﬂhlh-qhmh Prosiduct onticlart
N y " -—"m“h.m.'ﬂ‘"‘-#h

v 0 DehesBebelmaiittie

2015

s ERTTEN

L, Beulldiee
b Tho himai bywiines Ryes
bt

IRl el =o= ol
M dulvared maly sy, a lhmﬂl-m‘-

» Othar Slortes In Bouth Africa.

a " z

Mu-tlllldlb-m
Oateng's cursraray el VED urm.

Mﬂu-ﬂhl—ﬂhﬂhﬂl
mmm-—m-—u
) paey ——te

SERVIGES

|
2%} Aquarius
O wnt dovel yous e guiling hach an

m-ﬂmuﬁ“hnﬂmm
ﬂhlnlﬂlli‘lnt-dﬂml
ntife

your pertecd mich®
Chah bure s find] act

a3l an yuar PPl e [ o P +  Calde
Gat N4 bsacliumt 0 et a o hipmiing nmn stmien via 2 Teawanmand & Pislats bvywenn abenatel
oo, ne. — G, Wy DypenCainis.
M-mm-mmmvmlw- Proas Ralwames il Moo, - Coniwctmn ia
Moom .
2018 34.com, Al rights esanvrd, 1outh chien
€76 P DS

P

= s

hltp:thW.newsH.comISouﬁAﬁica!NewsIGautmg-HawkS-bead-disappohmd-by-su... 22/012Q1

Caleurblesh
AU TUNG
,R328 Rst0

Yuln Drnss

442



443

Voorste Valke gelem Page 1 of 7

temz"

IEI'WERKZLCOMI? OLX (HTT/ANWW.OULCO.ZA) mca:-mmnwmww.mumccom

PROPERTYVZ4 {WWW.PROPERTY 24.C0M) KALAHARS.COM (HTTP:/ /WWW KALAHAI.COM) ‘Zégf
CAREERS24 (HTTP://WWW,CAREERS24.COM) SPREE(HTTP://\WWW.SPREE.CO.ZA) LESERSKING (HTTP=//WWW.AESERSIRENG. COM)
MELD AAN £, I/ACCOUNTALOGING
P
= NETWERKEE" .1
M TEXENIN AL==r NONTAX  VOLO
y  {/subsiaipsie) e nuwe talste van Besld, OF BueGen  Vollkabiad e Rappost : \ (ontak_of®'C
Nuusfiiss  Dile rnastansirepars in Indiess rassrvant doodgeskist WIMMMMMWW
s WUDS SPORT BANE STEMME KUNS BN VERMAAX  ONTIPAN
{/VOORBLAD) (/MUUT) SPORT) (/SAME) VSTBINE  UVIRMAAK) (ONTEPAN)
MULTIMEDIA pxomant B KUUN 1IN MY AREA O soER Q

gelem

Waarnemende hoof ‘destabiliseer’
eenheid

pewr Putll van Wyk en Leanne George | Dinsdag 13 Januarie 2018 430 vm.

Terwyl ‘n storm woed oor die
skorsing van lt.gent. Anwa
Dramat, Valke-baas, is sy
waamemende opvolger
besig om dié elite-
teenmisdaadeenheid te
"destabifiseer”.

Baeidhet met drie senior
Valke-bronne met kennis van
genl.maj. Benny Nilemeza se
skuiwe gepraat. Hulle s& hy
trae op "soos iemand wat
weet hy is permanent
aangestel”.

~ SKAXELS ©2015 MEDIA24 - ALLEREGTE VOORREHOU
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Voorste Valke gelem Page2 of 7

Ntlemeza, cudhoofvan die
Valke in impopo, is deur
polisiemninister Nathl Nhieko
aangestel nadat hy Dramat
geskors het. Dramat s
skorsing word Donderdag in
die hooggesegshafin
Pretosia ultgedaag.

" Volgens Beekdse bronne het
Ntlemeza sy eerste maand
deurgebring deur van Dramat
se vertrouelinge ontsle te
raak,

*Genl, Ntlemeza kan

. enigtemand rondskuif soos
i want hyisin

beheervan die Valke,” het sy

woordvoerder, brig.

Hangwani Mulaudzi, san
Beeldgest.
Ntlemeza het binne dae nd sy aanstelling die voigende
gedoen:

u Kol. Zama Basi, hoofvan Integriteiten Dramat se
boesemvriend, verplaas. Volgens ‘n bron het
Ntemeza glo gesé Basi kan nie vertrou word nie;

 Kol. Mike Reddy, hoof van finansies, is glo verplaas
omdat R56 miljoen van die Valke se begroting nog nle
bestee s rie. Die Valke se boekjaar sluit eers einde
Maart;

m Gebis dat die Valke-strukiuur aan hom voorgelé
word in ‘nvergadering waar “veranderinge ocorweeg
-) . salword”;

O = Opnametoestellen sy vergaderings verbled nadat
hywoedendgereageerhetoomwsbedgte waarin hy
*woordeliks sangehaal” word, Nlemeza het glster
verder ‘n nuwe inteme ondersoek na media-lekkasies
aangekondig en sy kollegas met skorsings gedreig;

n Gesé rasseregsteliing s ‘n topprioriteit. Verdere
vesskuiwings is onafwendbaar, want Ntlemeza meen
daar [s onder meer “te veel Indiérsin KwaZulu-Natal en
te veel wit mense in Gauteng®. Bronne meenditis‘n
verskoning vir verdere skuiwe;
~ SKAKELS ©2015 MEDIAZA - ALLE REGTE VOOREEHOU
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u Getugte doen die rondte dat die Valke se Tactical
Operations Management Section {T oms), ‘nnasionale
eenheld wat veronderstel is om 'n sentrale ot indle
Valke se operasies te speel, torgemaak gean word.

Beeldvemeem ledevan dié eenheld Is opdrag gegee
om beweerde Zimbabwiese misdadigersin Suid-Afiika
te arresteer. Luidens ‘n bron isdie mans direk aan kol,
Leslie “Cowboy” Maluleke corhandig wat glodie
skakel tussen die Suid-Afrikaanse en Zimbabwe-polisie
was.

RS Die mans Is later glo deur die

Zimbabwe-polisie vermoor.

} GE"L Ditis dié kwessle wat tot
NTLEMEZA KAN Dramat se skorsing gelel het.

ENIGIEMAND Volgens ‘n bron kan dit dalk

as rede aangevoer word vir

\}Q . RO“DSK‘.“F die sluiting van Toms;
SO0S HY D Ao catsys

stafofiisier ult Limpopo

GOEDDINK, ingevoer gaan word endat
WANT HY IS IN dié in die rang van brigadier
BEHEER VAN DIE
VALKE " hoofde van sub-eenhede,

aangestel silword;
m 12 senifor offisereen

wat sake soos korrupsie,

- Brig. Hangwani sigaretsmokkelary en
Mulaudzi georganiseerde misdaad

ondersoek, met ander

offisiere vervang, het City
Pressdie naweek berig; en

m Gesorg dat kapt. Paul Ramalokn, voormalige Valke-
woordvoerder, met sy eie woordvoerder uit impopo
vervang word.

Mulaudzi, Ntlemeza se woordvoerder, het heftig
kapsie gemasak teen “verskeie onwaarhede” engesé
daar Is mense wat die reeds "brose situasie in die.
Valke” verder wil destabliiseer.

Volgens Mulaudzi is Ntlemeza se planne daarop gemik
om die Valke te stabfliseer, "Daar sal streng opgetree
word teen bronne wat die gogie naam van genl.
Nilemeza en die polisie beswadder met gerugteen
lekkasies.”

» SKANELS © 2015 MEDIAZA - ALEREGTE VOORBEHOU
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Mulaudz! het ook herhaaldelik gesé “niemandis nog
rondgeskulf nie®, al is hy self uit Limpopo indieplek
van Ramaloko geslaif.

Mulaudzi het verder gesé Ntlemeza kan nie
veranderings aanbring tensy hy ditmet Nhieko en Riah

Phiyega, polisishoof, bespresk het nie.

»Genl. Ntiemeza is nog besig om infigting Intewinen
indien hy dink skuiweis nodig, salty diteers met die
minister en kommissaris (Phiyega) bespreek.”

G'n verdere stappe as hof s beslis

Lt.genl. Anwa Dramat, geskorste hoofvan die Valke,

bepilan nie verders regstappe as die
hooggeregshof in Pretoria vandeesweek sy skorsing
\ handhaaf nie.
' 9 Sy regsverteenwoordigers hetMaandagaand
O gesé hy sal berus by die hof se besluit In dle

aansoek wat die Helen Suzman-stigting {HSF)
teen sy skorsing ingedien het. Die aansoek word
Donderdagaangehoor.

Nathi Nhleio, minlster van polisie, hou by sy
besluit om Dramat te skors en sal die aansoek
teenstaan, het Musa Zondi, sy woordvoerder,

gess,

Die HSE voer aan Dramat se skorsing weens sy
beweerde rol in die onwettige vitlewering van
Zimbabwiérsin 2010 Is ongrondwetlik
aangesien dle konstitusionele hof beslis hetdie
polisieminister is nie by magte om die hoofvan
die Valke te skorsnie,

) @ Zondi het gesé die minister Is van plan om met.
' O Dramat oor sy skorsing te vergader, mazar ‘n

datum vir die vergadering is nog nie vasgestel
nie.

Beeldvemeem die voorlopige datum vir dié
ontmoetingis 19 fanuarie.

Helen Zille, DAeler, het ges die DA sal vra dat
die parlement Nhieko se besluitom Dramat te
skors, hersien.

~ Charfdu Plessis en Maryna lamprecht

A SKAKELS ©32015 MEDIAZ4-ALLE REGTE VOOREEHOU
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OUR REF: JFR/ MAT11144/wd
YOUR REF: 1122014

January 16, 2015

The Ministar of Police

Wachthuls
PRETORIA
HONOURABLE MINISTER
PER EMAIL TO: gmellamonaheng@saps.qov.za
A I PROWVI | F
ATION E Dl T FOR P CRIME1 ATION

The above matter and our previcus correspondence refers.

1. It is our ingtruction that our clent has been contacted by the office of Honourable
Minister of Police raquesting that he atlend a meeting with the Honourable Minlster in
Pretoria at 7pm on Monday the 19" of January 2015.

2. We have previously Indicated fo the Honourable Minister that our client would be willing
to accede to such a request for a mesting provided that, for the sake of costs and
convenience, the meeting be held in Cape Town and with our cllent's Cape Town based
legal representatives in attendance.

3. To date the State Attomey’s office and the office of the National Comissioner of the
South African Pollce Services has neglected to respond affirmatively to our cllent’s
numerous requests for funding to pay for his tegal costs in this matter and as a result our
client's legal costs to date have been for his own account.

4. Given all of the aforegolng, we proposa the following:

[

' —mm
ASSOCIATER: STEVEN BARKER, BPROC | DENNIE BURT CAVERNELSS, BA, ITFVG!HE.NB BALLD ] mmmwm‘&mun
CONRLTANT: mrm BA, LLB
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@) That the meeting be held in Cape Town an Thursday the 22™ of January 2015
at 6pm in Cape Town and with our client's legal representatives in atiendance.

Altematively,

b) That the meeting be heid in Pretoria on Thursday the 22™ of January 2015
{ime to be confimed) but with a written undertaking from the Honourable
Minister that the legal costs Incurred by our client (including counsels fees, travel
costs and expenses) be bome by the State Attomey’s office.

\j 5. tmportantly tha proposed meeting shouid In no way be construed as a basis for
0 postponing the pending litigation. it would be Inappropriate to ventilate these Issues until
O a court has made an order.

8. Our clients firm instructions remain that the Honourable Court selzed with the matter

must determine the merits, or altamatively the suspension must be forthwith upliited In
terms of an order by agreement.

We awalt your urgent response hereto,

Yours faithfully
RILEY INCORPORATED
O Per: JOHN RILEY
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22 Fradman Drive
Sandton, Joharmesburg
P O Bax 78423 Sandion City 2148
DX 7 Sandton Square
LR YT T +27 11286 6300
Bk L F +27 11 268 6201
16 January 2015
Riley Incorporated Mr 8. Thatra
2412 Rosmead Avenue D (27 11) 7758388
Wynberg F 084-588-1489
Emall: john@jfriiaw.co.xa Yourrel  JFRAMATIT144Mwd
Faoe: 0217971498 Our cof 135464/8) Thamall.
Sikhakhaneidn

CONFIDENTIALITY CAUTION
mhmukwmwumdmmmumhmuu-dwmmmmmmwmmh
privieged end confidentlal. If tha mdu'otﬁsdnmoﬂhmtmlnhndnﬁrulmwhmﬂoyuuuuﬂummlhhl’or
delivaring the document to tha intended mdﬂm.mmhembynumhdm:nymlrmlm distribution or copying of this
document la strictly prohiblied, wmmmmmhm.mmmmwww

retum the original dacument 1o us at the above addrest al ourcosl.
Dear SirMadam

MEETING SCHEDULED BETWEEK THE MINISTER OF POLICE & LIEUTENANT GENERAL DRAMAT
1. We act on behalf of the Minlster of Police In the suspension matter of Lt General Dramat.

2 We have been Instructed by the Minister to respond to your letter dated 18 January 2015,
which was addressed to the Minister. The Minister has noted the contsnis of your letter
and he has asked us to respond to your letter as follows.

a On 24 Decamber 2014, your client addressed a letier to the Minlster in which he
requestad to have a meeting with the Minister In order to discuss his early retirement. The
Minister has acceded to his request. At no stage did your client Indicate that he would like
lawyers 1o be involved in what tie described as the “joint consensus seeking meeting®.
The letter of 24 December also came from him personally and not from the lawyers,
despite that at that slage, he was already legally represanted. it Is clear that your cllent
wanted to engage with the Minister individually and did not want to involve the lawyers in
that meeting.

4. Your client wes correct because such a meeting would not require the presence of the
lawyers since It relates io Issues of early refirement which are employment issues. The
Minlster acceded to the request from your client through his offica and did not involve any
lawyers and in keeping with your client's request to meet the Minister, which the Minister
acceded to, he Invited him to & meeting between him and the Minister, at Pretoria on
Monday, 18 January 2015 al 7pm.

[+

The Minister is surprised that your client is now insisting that he must come to the
mesting with the lawyers and thet the Minister should bear the cosis of his lawyars,
unless the Minister Is prepared to travel to Cape Town. As already indicated herelnabove,
the meating that has been aranged by the Minister for Monday, 19 January 2015, Is

Imsinadanad LLP, o radiad wnmummﬂunmm-ﬁuwmwur Hogm Livally Ut LLF wrud
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between the Minister and your client and the lawyers are not invited {p it. The Minister's
lawyers will aiso not be invited. The outcome of the mesting will detannine whether there
is a need for the lawyersto be engaged or nol.

8. Your client Is on suspension with full pay and benefits, which inciude traveling gllowance
and accommodation. Your cliant will be undertaking 8 work related tip when he travels to
Pretoria on Monday, 19 January, because he will be coming to meet the Minisier on 8
work related matter. He has furthermare been Invited by the Minister and therefore his
travelling costs and accommodation will be covered, the same way his travelling costs

and accommodation are covered when he Is on a work related trip.

(£ Your client Is invited to atiend the masting with the Minlster an Monday 19 January 2015
at Pretoria to discuss the Issues he has requested to discuss with tha Minister in his letier
of 24 December 2015 in order to reach a consensus agreement with the Minister.
a. Do confirm 1o us in writing as a8 matter of urgency that your client will attend the meeting
as scheduled.

Yours falthfully

TRANSMITTED momuunmmurmm

Hogan Lovells (South Africa)
Mr $J Thema
Partner
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ca norje@capebercoza

Subjuct: RE: L1 Gen Anwei Dramat//Ministar of Police
Hogan Lovelis

Atfantion: 5) ‘I_'i_apma:

DesrSis

Re iMacting between the Minlitir of Police and L¢ Gen| Dramat:

We refer £ your latter.dated 16 January 2015 which was sant by emall st 10.59 pm and have noted the contents
théreof , Qur cilent doex not intand to respand to each and every maner rolsed tharain, His fallure to do so st this
stags miist not be construad asan adimission of the truth thareof and our client resarves the right to respond '

arsto fully at-a later stage shouid the nead arise,

: @ We racord ths following:
1, ik jscoyrect that aftes the Minister uniswfully suspendad our client that our client addressed
@) carrespondence to the Mintstar In which he requested s mating with the Minister to discuss inter alla his

ealy nétifement.

2, Thistettaras well us dursubsequznt comespondence smakés It clear that our client regardied his suspension
a5 Unjewful snd withiout basls Tn factor the law.

8, inourchents letter tothe Ministerhe spacifically requestad the Minister to respond to him by 5 Jenuary
2034,

4 Apart from receivingan emall from Ameils Monahang,, the Ministers Personal Assistant ,who confirmed
that the contents of the lstter had been breught to the Ministers attertion, no formad response was
addressed elthet to ourseives or aur. cliant apart from the telephona call to our glient which resuitad in our

lettar dated 16 fanuary 20155 I
E. The truth Is thatthe Minister fatled to respond to our cllents request for a meeting by the deadline set.

) © 6 Nowhers Inourclant's letter dated 24 December 2014 does our cllent stabe that he has walved his right to
- lejal representation and or that ha Intanded to mest with the Minister on his own. It was and has alweys
O been our client’s intention 10 have his legal representatives present when meeting with the Ministar,

particutarly considering the complex issues Involved.{eg. Sections 35 and 45 of the SAPS Act).

7. Subsequent to our clisnts letter and on 9 lanuary 2015 The Helen Suxman Foundation brought an urgent
application in the Gauteng High Court In terms of which they seek kter alls an Order declanng that the
Ministers decision to suspend our clent 83 being uniswful and asking the cotsrt to sat aside the suspension

decision.

8. The Minister is well aware that our client s the Second Respondent In the matter and that our client has
agreed to ablde the decision of the court.
\o—
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