
Executive Summary 

 Making laws is one of the central functions of all legislatures. 

 In this study PMG takes a closer look at the legislative performance of the South African Parliament. 

 Through this study, PMG hopes to contribute to the nominal body of research into the legislative 
performance of Parliament, while at the same time fulfilling the need to improve public understanding of 
the workings and work of Parliament. 

 By way of methodology, the study collated data on all bills introduced in Parliament from 2006 to 2017. 
This has resulted in the development of statistical data on the legislative function of the SA Parliament 
which has informed patterns and trends analysed.  

The study concludes by revisiting some of the findings and inferences which the data has made and 
presents recommendations on how legislative efficiency can be improved. 

 The study recognises that the qualitative narrative is equally important and that the quality of legislation 
cannot be measured in such a mechanical way. 

 Overview of Legislative Process 

The Constitution of South Africa empowers the Executive to prepare and initiate legislation while 
Parliament has both an initiating power and the ultimate power, as representatives of the people, to 
consider, pass, amend or reject any legislation. Once a legislative instrument has been formally 
introduced to Parliament, it will be referred to the relevant parliamentary Committee - Committees are 
where the arduous work of preparing legislation takes place. The Committee begins by requesting the 
affected department for an initial briefing on the purpose of the proposed law. The Committee then calls 
for comments, to solicit the views of the public on the Bill. Taking the public comments views into 
consideration, the Committee consults with the pertinent / proponent department, deliberates, makes 
amendments if necessary, and finalises the Bill before it is sent to the relevant House for debate and 
voting. Committees and individual Members of Parliament may also initiate legislation. 

 Bills are classified into four categories: Section 75 Bills do not affect the provinces; Section 76 Bills affect 
the provinces; Section 74 Bills effect constitutional change, and Section 77 Bills, known as Money Bills. 
This process is called “tagging” and will determine the procedures the Bill must follow to become law. 

 Global Benchmarking Comparison 

In the Dutch, Finnish, Swiss and the United Kingdom systems, the average piece of legislation moves 
through the legislature within the space of two to three years. In Georgia, between 2012 and 2014, 638 
bills were passed by the Georgian Parliament, whereas the UK processes 45 bills per annum. In the 
Indian Parliament, from 2004 to 2009, 36% of Bills were debated for less than 30 minutes and 20 Bills 
were passed in less than five minutes, raising the question about the delicate balance between efficient 
processes and ensuring that the quality of legislation is not compromised. Members of the United States 
Congress introduced more than 6 600 Bills and Resolutions in 2013 alone. However, only 55 laws were 
approved because opposing political parties controlled the House and the Senate. 

  



“legislatures operate in different environments in terms of regime history, constitutional 
arrangements, internal procedure etc. In this way each legislature “has its own individuality and 

distinctive legislative culture”
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 The UK Parliament works on a bidding system for a slot in the programme to table a Bill before 
Parliament. The Finnish legislative body flags legislation according to the level of priority and urgency. 
Australia makes use of a similar system. In Slovenia, the legislature applies timeframes to the processing 
of Bills and the country can pass a Bill within two to three months. African legislatures generally introduce 
a smaller number of Bills, but the adoption rate of Bills is relatively high, with some countries passing all 
Bills introduced, which could be a sign that the legislature is merely a rubber stamp. 

 Global research on legislative processing shows conclusively that overloading the legislature with Bills 
leads to inefficiencies. 

South African Parliament: What the Data Shows 

According to the study, it takes 73 parliamentary days to adopt a Bill (201 calendar days). Money 
Bills that deal with giving out money (appropriation) and taking back money (tax) are 
processed more quickly (in 25 parliamentary days) than other bills that take 80 parliamentary days. It is 
noteworthy that Parliament takes only three additional parliamentary days to adopt a Section 76 Bill 
versus a section 75 bill, even though the former is also subject to scrutiny by the provincial legislatures. 

The vast majority of Bills are introduced by the Executive (92%), while 4% are initiated by Committees 

and a further 4% by individual MPs.  Very few constitutional amendments (section 74 Bills) (1.4%) come 

before Parliament. Most bills are section 75 bills (57%), followed by section 76 bills (24%) and then 

section 77 bills (13%).   

The research found that 486 Bills were introduced from 2006-2017. 391 of these Bills were passed, 13 

lapsed, 5 were rejected, 32 were withdrawn and 45 Bills were still under consideration at the time of 

writing. The efficiency percentage is 80% i.e. 80% of all Bills introduced were successfully adopted by 

Parliament. 

There is no clear positive correlation between the number of parliamentary working days and legislative 
output. The question is whether the legislature is using its time optimally. 

 Differences in time efficiencies across the years can be largely attributed to the election cycle. There is 
generally a large volume of introduced bills in a pre-election year and a higher rate of adopted bills in an 
election year. The legislative output in 2016 (17 bills passed) and 2017 (16 bills passed) are historically 
low and perhaps an indication of the political events in the country at the time.  

As found in other countries, Parliament leaves too much of its legislative work until the end of the year. 
The data confirms that the Legislature passes most bills (39%) in November. Incidentally, the majority of 
bills are tabled in October.  

“The main concern with a short amount of time between introduction and adoption of a Bill is the 
chance that the Bill was not meaningfully considered”
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Committees differ in terms of their legislative workload. Some Committees have processed little to no 
legislation in the 12 years: Basic Education, Energy, Economic Development, International Relations, 
Public Enterprises, Sports and Recreation and Tourism. However, the Committees for Finance and 
Justice have processed more than 40 Bills each in the Fourth and Fifth Parliament.  

 Compared to global figures, South Africa fares slightly better than most countries included in the study. 
Parliament is doing an adequate job but there are a number of practical steps that can be taken to free up 
time for more detailed scrutiny and improved efficiency. 

 Findings and Recommendations: 

- There are impediments that Committees face in the efficient processing of legislation. This can range 
from the length of the Bill, its type, complexity, resources and political dynamics, which are hard to 
quantify. This means that there may be good reason for stagnation and in such cases; delays in 
processing a bill does not always translate to inefficiency or failure. 

 -A strong finding was the need for legislatures to prioritise legislative programmes. The recommendation 
is that the National Assembly Programming Committee ensures that the legislative workload is prioritised, 
while Chairpersons ensure that legislation before their Committee is prioritised both at the beginning of 
the year as well as quarterly. The Chairperson of Committees and the Programming Committee should 
ramp up their direction to Committees and monitor progress on Bills. Bottlenecks should be addressed, 
and processes facilitated to alleviate the end-of-year rush. Prioritisation will improve the efficiency of the 
legislative cycle. 

-Another finding is that legislative priorities for the year require coordination between the 
Executive/Leader of Government Business and Parliament. Parliament and government operate on 
different timetables. The recommendation is for constant review and evaluation of the relationship 
between the legislature and the Leader of Government Business to mitigate that challenge. 

 -A clear finding is that there is always opportunity for greater efficiency and optimal use of time. The 
National Assembly Programming Committee recommends that soft deadlines be set for Bills through joint 
planning by the House and the Committee. The soft deadline provides a point from which the Committee 
could work backwards in planning and preparing timelines around the processing of a Bill. Another 
recommendation by the Programming Committee is to ensure better time utilisation by establishing 
Fridays as full working days for Committees and possibly extending sitting hours during summer by an 
hour or two. 

 -There is always an argument to be made for better resourcing of Parliament for its legislative function 
especially for Committees. The role of parliamentary legal advisors is to advise a Committee on the 
constitutionality of a Bill, and not to provide sector expertise. It is recommended that Parliament provides 
Committees with expert legal advice, only where it is required and well-motivated, and only in processing 
highly technical bills. The size of the parliamentary legal advice unit needs to be addressed to avoid 
situations where one legal advisor works on multiple Bills at the same time. It is also recommended that 
Committees delegate a subcommittee to work through technical and complex clauses, although any 
decision reached must be ratified by the full Committee. While this does happen in practice in some 
instances, it is not used to its fullest extent. 

Conclusion 



“The Executive has the right to implement its legislative programme but Parliament has an 
obligation to ensure that the laws passed are of the highest quality, having been subject to 
appropriate levels of consultation, preparation and scrutiny”
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The South African Parliament carries out other critical constitutional functions and the institution needs to 
balance these responsibilities carefully. In carrying out its legislative function, Parliament must ensure its 
constitutional obligations are met. This study has found that adopting legislation in a short amount of time 
does not necessarily lead to efficiency – emphasis is placed on ensuring the quality of legislation passed 
as opposed to rushing the passage of a Bill. Although it is easier to measure performance by 
quantitatively counting bills, performance in terms of the quality of legislation adopted is fundamental. And 
while the numbers and data we have presented in this study contribute to a delineation of the legislative 
process in Parliament, this is not the complete narrative – the significance and effect of the legislative 
function cannot be captured in numbers alone. 
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