
 

ISSUES FOR CONSIDERATION ELECTORAL AMENDMENT BILL DELIBERATIONS 

2 May 2022 

Clause 1 

1. Is the definition of “region” sufficiently clear as compared to a province? 

2. Is there a need to redefine “Party Liaison Committees” as “Liaison Committees” or “Electoral 

Liaison Committee’s” along with the inclusion of such in amendments to Sections 20, 62 and 64 

of the Electoral Act as well as related Clauses in the Electoral Commission Act to allow for the 

inclusion of Independents Candidates in these consultative bodies? 

Clause 4 

3. Should amendments to 31A(a) and 31B(3)(f), be removed to bring independents in line with 

political party candidates in terms of not being required to be ordinarily resident in the region in 

which they are registered to stand in an election? 

4. Should there be signature requirements in 31B(3)(a) for Independents as compared to none for 

party candidates? 

5. Should the deposit for independents in 31B(3)(b) be the same as parties given that they only 

qualify for one seat? 

6. Should the requirement for the determination of the number of signatures required or the 

deposit needed for independents, be left to the IEC to formulate in regulations or should the 

formula for the determination of signature requirements or deposits be included in the bill? 

7. Should the requirement in 31B(3)(f) of not having been a member of a political party for 3 months 

prior to running as an independent remain, be increased or reduced? 

Clause 8 

8. Depending on decisions on point 5 above on deposits, this section on refunds may have to 

change. 

Clause 11 

9. Should the clause 11(1)  ratio of regional and compensatory seat to Parties remain 50/50% (200 

to 200 seats) or change to 75% to 25% or to allow all candidates to contest all 400 seats? 

10. In 11 (4 to 9) should there be reference to constituencies (66 or 200) as in the Van Zyl Slabbert 

report or the Lekota Bill? 

11. In clause 11(5 to 8) on regional seats should the 3 rounds remain the same or a single round 

according to the Droop formula as proposed by the IEC to improve proportionality and inclusion 

of small parties? Alternatively a two-stage process was proposed where all who meet the full 

quota for one seat, be awarded a seat – whether as parties or independents.  Once no one is left 

who is entitled to a seat based on meeting the full quota threshold, the remaining seats should 

then be given to the candidates that have the highest average of votes per seat won.   

12. Should clause 11.16 be removed in favour ensuring compliance prior to elections rather than 

forfeiting seats if parties don’t have enough candidates on their list after an election? 

13. In clause 11 (11 to 16 and 25) should the IEC draft a proposal for inclusion in the bill of the 3 ballot 

system for National Assembly Compensatory; National Assembly Regional and Provincial 

Legislature either with a requirement for being ordinarily resident in the region for all candidates 

or a removal of this requirement for all candidates? 



14. In Clause 11(34) how would it be responded in court to the objection that the major disadvantage 

of independents having their surplus votes discarded, effectively means they have no choice but 

to run as parties which then means the bill does not truly fairly address the Constitutional Court 

ruling for the inclusion of independents in the National Assembly and NCOP? 

15. In Clause 11(34) should there be by-elections for replacing independents what would this cost 

according to which calculation of projected number of by-elections? Alternatively should votes 

be transferable as per the Lekota Bill where Independents have a list of “running mates” OR 

should (all or just independent) candidates with next highest number of votes in the initial 

election fill the seat? (If going with the DHA proposal of replacing vacant independent candidates’ 

seats with the candidate that received the next highest number of votes; will it not be argued 

that this gives political parties the benefit of replacing their seats with chosen candidates next on 

their list; whereas the independents and their support base could now be replaced by a political 

party or an independent with a completely different ideology?) 

Not in the Bill but to be considered for inclusion 

16. A proposed amendment to Chapter 5 (Section 68 and 69) of the Electoral Act is needed to allow 

for independents to have agents during elections. 


