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REPUBLIC OF SOUTH AFRICA

CONSTITUTION EIGHTEENTH AMENDMENT BILL

(4s introduced in the National Assembly Curoposed Secrlon 74(2) initiated by the Ad Hoc
Committee on the amendment of Secz‘zon 25 of the Constztutzon of the Republic of South Africa,

1996, Particulars of the proposea’ amendmems and przor notice of introduction published in

i Government Gazette No

e The Englzshtextzstke oﬁ‘fe_ial text of the Bill)

(4D HOC COMMITTEE ON THE AMENDMENT OF SECTION 25 OF THE
CONSTITUTION OF THE REPUBLIC OF SOUTH AFRICA, 1996)



GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from existing

enactments.

Words underlined with a solid line indicate insertions in existing

enactments.

BILL

To amend the Constitution of the Republic :ozftigeuth Africa, ‘15'96 so as to provide that

where land and any improvements thereon are expropriated for the purposes of land

reform, the amount of compensatlon payablei nay be: ml and to prowde for matters

connected therewith.

b PREAMBLE

WHEREAS there is a. need for urgent and accelerated land reform in order to address the
injustices of the past that were 1nﬂ1cted on the ma}onty of South Africans and especially as the

hunger for land amongst

he dispossessed is palpable and the dispossessed are of the view that

very little 1s__be1ng done to redxess the"skeWed land ownershlp patterm;

AND WHEREAS secuon 25 of the Constltutmn of the Republic of South Africa, 1996, must be
amended to make explicit that wlnch is 1mp11c1t therein, so that an amount of nil compensation is

explicitly stated asa legmmate optmn for land reform;

AND WHEREAS such an amendment will contribute to address the historic wrongs caused by
the arbitrary dlspossessmn of land

AND WHEREAS such an amendment will further ensure equitable access to land and will
further empower the majority of South Africans to be productive participants in ownership, food

security and agricultural reform programs,

BE IT THEREFORE ENACTED by the Parliament of the Republic of South Africa, as

follows:—



MEMORANDUM ON THE OBJECTS OF THE CONSTITUTION EIGHTEENTH
AMENDMENT BILL, 2019

1. INTRODUCTION

This Bill aims to amend the Constitution of the Republic of South Africa, 1996, by providing for
the expropriation of land without the payment of compensatlon Dunng the Fifth Parliament, the
Constitutional Review Committee was mandated by the two Houses of Parliament to solicit the
views of the public on the possible review of sectlon 25 of the Consututlon of the Republic of
South Africa, 1996 (*“the Constitution™). The rev1ew focused on aIlowmg the state to expropriate
land in the public interest without compensauon, as well as on meehamsms for expropriating
land without compensation. After an extens1ve consultauon process the Constmltlonal Review

Committee filed a report in the two Houses recommendmg that

“Section 25 of the Constitution must be amended to make exphmt that which is implicit in
the Constitution, with regards to expropnatlon of land W1thout compensatxon as a legitimate
option for land reform 50 as to address the h1$tone wrongs caused by the arbitrary
dispossession of land and n so domg ensure eqmtable access to land and further empower

the majonty of South Aihcans to be productlve part101pants in ownership, food security and

agncultural reform pro grams

It further recommended that Parhament must urgently establish a mechanism to effect the
necessary amendment to the relevant part of section 25 of the Constitution. That mechanism was
established by a reso_lutlon of the National Assembly first during the Fifth Parliament, and then
again in the Sixth Pafﬁeinent, .Whieh resulted in the development of this Bill.

2. OBJECTS OF THE BILL

The purpose of the Constitution Eighteenth Amendment Bill, 2019 (“the Bill®), is to amend
section 25 of the Constitution so as to provide that the right to property may be limited in such a

way that where land is expropriated for land reform, the amount of compensation payable may



be nil. Further to clarify that such limitation is a legitimate option for land reform, so as to
address the historic wrongs caused by the arbitrary dispossession of land, and in so doing ensure
equitable access to land and further empower the majority of South Africans to be productive

participants in ownership, food security and agricultural reform programs.

3. CONTENTS OF THE BILL

3.1. Clause 1 proposes an amendment to section 25 of the-\Constltutlon to provide that where

land and any improvements thereon are expropnated for the purposes of land reform, the

amount of compensation payable may be ml

3.2. Clause 2 provides for the shor_tﬂtitle__and commencement

4. FINANCIAL IMPLICATIONS FOR THE STATE

None

5.  PARLIAMENTARY PROCEDURE

5.1 The Committee proposes that the Bill must be dealt with in accordance with the procedure
established by section 74(5) of the Constitution since its object is to amend a section within
Chapter 2 of the Constitution of the Republic of South Africa, 1996.

5.2 The Committee is of the opinion that it is necessary to refer this Bill to the National House
of Traditional Leaders in terms of section 18(1)(a) of the Traditional Leadership and
Governance Framework Act, 2003 (Act No. 41 of 2003), since it contains provisions

pertaining to customary law or customs of traditional communities.



