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Executive Authority Statement: Minister Fikile Mbalula

As the world starts its journey of recovery following the devastating
impacts of the COVID-19 pandemic in all spheres of life, the Department
of Transport entrusted by the South African government, has committed
to lead the econamic and social recovery of the Transport Industry. There
are many challenges facing the Transport Industry, and the Maritime
Sector has not been spared. The economic recovery requires
commitment and an integrated approach for successful execution of
interventions.

The COVID-19 pandemic has taught us that the world as we know it, is na
more. We need to be innovative, agile, and intentional about bringing
about fundamental changes to the transport industry. As a Department,
our strategy to reimagine transport and its role in growing the economy and creating jobs is anchored

on a dynamic interplay between continuity and change.

We continue to build momentum towards the realization of the goals of the White Paper on Transport
Policy, while we become innovative and efficient on how we do things resulting in accelerated,
meaningful and sustainable service delivery.

With the Khawuleza ethos forming the foundation in delivering transport services to South African
citizens over the last three years, our focus remains guided by five strategic priorities which include:
Priority 3: Infrastructure build that stimulates economic growth and job creation; Priority 4. Building a
maritime nation, elevating the oceans economy; and Priority 5. Accelerating transformation towards
greater economic participation

Over the years, port users and stakeholders continue to raise challenges they experience in our port
system. Issues of lack of execution of capital projects by the National Ports Authority, the high cost of
doing business in the SA ports and the delays experienced by shipping lines in South Africa’s commercial
ports resulting in the levying of demurrage, and others, continue to be raised at Port Consultative
Committees {PCC) which have been brought to the attention of the President Ramaphosa.

These concerns are not without merit, we have seen the poor performance of our container terminals
in “The Container Port Performance Index 2020, A Comparable Assessment of Container Port
Performance”, where ports of Durban, Cape Town, Port Elizabeth and Ngqura were all placed at the
bottom on both the statistical and administrative approaches with the Port of Ngqura and Port of
Durban last at No. 351 respectively.

On 22 june 2021, an announcement by President Cyril Ramaphosa on establishment of Transnet
National Ports Authority (TNPA) as an independent subsidiary of Transnet was made. This was in light
of the challenges experienced by port users but also government’s efforts to accelerate the
implementation of structural economic reforms.

The Ports Regulator of South Africa (PRSA) has a critical and strategic role to play in ensuring that South
African ports are positioned to be globally competitive whilst ensuring that South Africans have access
to cost effective port services.

As the department of Transport, we have a strong focus on building a globally competitive maritime
industry. This will be made possible through the South African ports’ infrastructure build, promotion of
safe and competitive ports, elevating the oceans economy and intentional maritime transformation

5




that enables access to port services and greater economic participation. Capital expenditure to drive
infrastructure developments continues to be a strategic focus area. | will, therefore, be holding the
PRSA accountable for ensuring that South African ports managed by the National Ports Authority, are
operated efficiently and bring about efficiencies in the port system and are competitive to drive
recovery of the South African economy and contribution to future economic growth.

We continue to move forward on the establishment of the new Single Transport Economic Regulator
with a view to consolidate all economic regulation of transport within a single entity and policy
framework. The aim is to promote the development of an integrated system of economic regulation of
all passenger and goods transport and improve efficiency in line with international standards and local
requirements. In line with “re-imagine transport, re-imagine the future” for the transport sector, the
five pillars and building blocks for the maritime program remains: Pillar 1: Enhancing South Africa’s ship
registration regime. Pillar 2: Mainstreaming maritime through empowering historically disadvantaged
persans to access opportunities, support development of young people and to take up opportunities in
the maritime fraternity through recreation and economic opportunities. Pillar 3; Rolling out coastal
shipping and create partnerships to ensure sustainable support system to enable effective
implementation. Pillar 4: Create programmes to elevate fiuvial transport and open up new economic
activities by maximising the use of inland waterways. Pillar 5: unlocking maritime for economic
stimulation and recreation.

As we intensify the recovery of the maritime industry, all hands are needed on deck to improve the
overall efficiencies of South Africa’s terminals and global ranking on competitiveness of our container
terminals. The Covid-19 Pandemic has also intensified our drive of introducing new technologies to
increase digitization.

Let us all work collectively towards improvements in maritime transport system.

D

Mr F{KILE MBALULA, MP
MINISTER OF TRANSPORT




Executive Authority Statement: Deputy Minister of Transport

The Department of Transport’s has the mandate not only to provide
safe, secure, reliable and affordable accessible transport and
transport networks, but also to contribute to South Africa’s economic
recovery, growth and development. In executing this mandate
through its entities, the Department plays oversight on transport
entities in the Maritime and Oceans Economy environment including
the Ports Regulator of South Africa and the South African Maritime
Safety Authority (SAMSA).

As identified through Operation Phakisa and the Minister’s priorities
aimed at “building a maritime nation, elevating the oceans
economy”, South Africa’s Maritime Industry continue to present
enormous and yet to be fully tapped economic growth and development potential. The infrastructure
built of the NPA, which must ensure adequate port terminal capacity, facilities and services are provided
to support current and future volumes is a key pillar to economy recovery effort. Even with the
prevailing COVID-19 operating environment and its challenges on the shipping and port operations, the
maritime sector must must contribute to the country’s GDP growth as well as job creation. The shipping
and related maritime industry which facilitates trade through our ports, remain global in nature, and
requires efficient port pricing and terminal operations that reduces transportation cost and improves
the attraction of international trade to our waters.

The Honourable Minister of Transport, Mr Fikile Mbalula has issued a call to “Changing Lanes, Moving
South Africa Forward” through reimagining transport and reimagining the future and cementing its role
in growing the econcmy and creating jobs. The department has seven (7) specific delivery programmes
that target focus on the transport Agencies.

The Ports Regulator of South Africa is charged with responsibility to ensure that the National Ports
Authority’s (NPA) implements the objects of the National Ports Act, Act 12 of 2005 and delivery port
infrastructure, facilities and services that meets the economic and developmental needs of the country
and improve our competitiveness in international trade. South African ports should be the integration
points of the South African economy and therefore, it is crucial that our container terminals are efficient
and competitive. Improving the parts’ global ranking in performance should be in the forefront of the
NPA with firm oversight from the Regulator.

This is as various research studies published in the past year have shown poor performance and that
highlight firmer interventions and focus are required from the NPA to turn around South Africa’s port
performance to achieve the defined port objectives. Appropriate regulatory decisions and interventions
by the Ports Regulator must continue to be implemented to address poor performance by the NPA and
terminal operators. Just as important is an inclusive port industry which allows the participation of
diverse South African companies in the various facet of port functions ranging from terminal operations,
to commercial leases and licenses for various port activities that makes our ports function.
Transformation must broaden access and participation of companies across the board with specific
focus on historically disadvantaged groupings to small, medium and macro (SMME) enterprises.

As the country changes gears and focus on recovery and sustained programs post the lockdown
restrictions, the PRSA must ensure that it fully discharges its mandate of ensuring that our South African
ports are competitive, efficient and monitor Broad Based Black Economic Empowerment (B-BBEE) in all
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our commercial ports and services delivered therein. The Regulator must fully exercise its mandate of
oversight and compliance over the NPA ensuring an effective port system and the country emerges as
a strong maritime nation by elevating the Oceans Economy.

To this end and in line with the Act, President Mr. Cyril Ramaphosa announced in June 2021 the
corporatization of NPA. Efforts are underway between the Departments of Transport and Public
Enterprises to implement this fong outstanding requirement which must yield positive cutcomes and
impact on port developing by strengthening the oversight of terminal operations by the NPA,
prioritisation of port infrastructure and CAPEX projects and the operations of the NPA as the landlord
and sole port infrastructure owner as defined in the Commercial Ports Policy and the Act. Therefore,
supported by the department of Transport, the Regulator must monitor progress on the establishment
of NPA as an independent entity. Amongst others, during the 2022/23 Annual Performance Plan periad

the Regulator must focus on:

1. Greater regulatory role in the operations, pricing and access set by the NPA.
Strong focus on successful execution of infrastructure projects as pillar of the economic
recovery plan.

3. Effective and efficient engagement with stakeholders on regulatory outputs and processes.

4. Continued growth and development of an empowered regulator workforce which is
capacitated to deliver on its mandate.

The Department will provide support in addressing areas of challenges including: Enforcement
instruments for implementation of the Regulator’s compliance findings against the National Ports
Authority which are currently lacking.

Whilst understanding the impact of Covid-19 on the overall port business, the Regulator must ensure
that NPA's strategic Covid-19 and operational recovery initiatives yield measurable results in the short-
term and medium-term with effective engagements with the Department, where applicable, to address
bottlenecks in the port system for our intervention. | am looking forward to the Regulator’s successful
execution of its Annual Performance Plan 2022/23 FY and wish the Board and its Secretariat all the best
in discharging its mandate.

MS SINDISIWE CHIKUNGA, MP
DEPUTY MINISTER OF TRANSPORT




Accounting Authority Statement

The Ports Regulator remains committed to the process of
reforming South Africa’s port pricing and bringing about
operational efficiency through regulation of the NPA and
monitoring of its performance in line with the National Ports Act.
As an economic regulator of South Africa’s commercial ports, the
Regulator is charged with the responsibility to undertake
economic regulation of ports in line with government objectives;

promote equity of access to ports and to port facilities and

services provided in ports; monitor the activities of the Authority
to ensure that it performs its functions in accordance with this Act. As the Regulator we must
accordingly, hear appeals and complaints, co-ordinate and harmonise the exercise of jurisdiction over
competition matters with the competition commission, consider the proposed tariffs of the Authority;
promote regulated competition and regulate the provision of adequate, affordable and efficient port
services and facilities. The organisation’s projects encapsulated in this 2022/23 Annual Performance
Plan {APP) address the different elements of our functions and obligations to port users as per the

National Ports Act.

QOverall, as a collective appointed by Minister Fikile Mbalula in June 2020, we are committed to effective
governance and oversight on the organisation to ensure that the Regulator contributes to the
achievement of government objectives. Our regulatory decisians in relation to appeals and complaints
and on port pricing must not only be administratively sound and follow the prescripts applicable to
those undertaking administrative decision but that the decisions are responsive and bring about the

required changes in or through port pricing, efficiency monitoring and incentivisation.

The overall focus of the Regulator is to bring about appropriate port prices on a user benefit/user pay
basis with frameworks for addressing required cross-subsidisation in the port system; to send the signal
to the Authority that will ultimately drive the required behaviour in addressing ineffiencies in the system
that have led to SA ports occupying the bottom rungs out of 351 ports globally in the World Bank’s
2021 report .

The setting of port pricing is effectively the setting of administered prices. We continue to make strides
in reforming port pricing and addressing efficiencies in line with the regulatory frameworks {developed

with ports users participation across the port system) in the form of our multi-year tariff methodology




and the tariff strategy which respectively, determines the overall revenue that the NPA generates from
the port system to implement infrastructure projects {CAPEX) and cover operational expenditure as
well as generate a return commensurate with the risk in investing in the SA ports, and also apportion
the incidence of the tariffs to the port user groupings (cargo owners, terminal operators and lessees
and shipping lines). Understanding the importance of providing capacity ahead of demand to support
current and future port volumes, the Regulator has approved the NPAs CAPEX budget for 2022/23 even
with its dismal failure to spend previous approved allocation. The CAPEX programme is key driver of
port development and supports government’s Revised Economic Recovery Plan amongst whose pillars
is infrastructure delivery. The Regulator’s outreach program in 2022/23 will include close monitoring of
the Authority’s delivery model and interventions to improve port infrastructure delivery including under

the corporatised NPA.
Port tariff setting does not take place in a vacuum.

The corporatisation of the National Ports Authority in line with section 3(2) which gained momentum
in the last three years should be nearing completion in the 2022/23 Financial Year. This will have an
impact on the review of the tariff methodology which will be applicable to the 2023/24 FY, after which
the current methodology must be reviewed, retained and adjusted to take into account the timing and
effects of corporatisation of the NPA. The Regulator is also keenly following, and where applicable
participating in the establishment of the Single Transport Economic Regulator which may have a bearing
on the existence and the nature of port economic regulation within the broader transport economic

regulation mandate.

COVID-19 has continued to affect the performance of ports globally. In response to the impact of
COVID-19 and its effects on the port users and the economy in general, the collective of the Regulator
announced an average inflation linked 4.8% tariff adjustment for the 2022/23 FY whilst retaining
incentives previously introduced to respond to varicus developmental needs in the port system. These
includes: 30% discount on marine charges for vessels an the SA register and thase to be registered up
to 31 March 2023 to encourage registration on South Africa’s ship registry; 60% discounts for vessels
calling SA port to take on bunkers without spending more than 48hours at port; 30% discount on license
fees for companies to provide various port services far which a license is required including e.g. vessel

registration agents, diving, stevedoring, hull-cleaning, etc.

The value of the incentives is still being quantified, and will overall be discounted by the magnitude of
the impact of COVID-19 on husinesses within the port space. Submissions from some segments of the

port user fraternity indicate positive strides, for example, SA flagged vessels are creating more
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opportunities for training of South African seafarers. The discount of vessel taking on bunkers, if
properly marketed may have resulted vessels diverting and using the Suez Canal during the closure of
the Canal due to grounding of the Evergiven. Trade will be affected by developments in Russia and the
Ukraine which may disrupt the transportation of cargo and eventually inflow and outflow of cargo in

our ports.

The projects presented for the 2022/23 FY directly and indirectly addresses how the Regulator will
respond to the challenges arising out of its mandate and operational environment outlined. The
members of the Regulator continue to rely on the support and leadership of the Minister of Transport
Mr. Fikile Mbalula; the Deputy Minister of Transport, Ms. Sindisiwe Chikunga and her guidance on the
priorities and development of the maritime industry and Oceans Economy. The Executive Team of the
Ports Regulator led by Ms. Mulaudzi and the staff that work tirelessly to achieve the targets set in the
APP and contribute to the maturing economic regulation of South Africa’s commercial ports, the pricing

thereof and efficiencies.

Dr. Tshisikhawe Victor Munyama

Acting Chairpersaon, Ports Regulator of South Africa.
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Accounting Officer Statement

The global economy continues to be in turmoil with the conflict
in Russia and the Ukraine; COVID-19 restrictions and projected
increases in inflation rates for 2022/23 as economies begin to
unwind accommodative monetary policy stance. As global
shipping industry and trade adjusted to global responses to
arrest and minimise the movement of people and goods in a
bid to arrest the spread of the virus, the COVID-19 restrictions
since the beginning of 2020 resulted in a significant reduction

of port activity before recording the start of an upswing in the

2021/22 Financial Year. United Nations Conference on Trade
and Development (UNCTAD) expected an upswing in annual trade of about 4.8% at the back of
countries opening up to trade. The maritime industry has also seen significant increases in freight rates
for the transportation of goods. Cargo owners through increased pricing of maritime transportable

goods will absorb the cost.

As we adopt this performance plan for the Ports Regulator, South Africa has not yet reached the
targeted vaccination rates and the country is still on lock down, albeit with progressive relaxation of

restrictions.

The Regulator's 2022/23 Annual Performance Plan is a product of the review conducted by staff and
members that took account of the Ports Regulator’s mandate in light of the global challenges and
domestic imperatives outlined in the Executive Authority’s statements and in our reported SWOT and
PESTGEL exercises. Whereas the organisation faces capacity and funding challenges highlighted in this
document the Secretariat, supported by the Regulator members and governing body, are committed to

the following strategic objectives defined and retained for the five-year period 2020 - 2025:

1. To run an efficient and effective administrative system. The Regulator’s workforce comprise a
headcount of 27. Employee must be capacitated and empowered to ensure implementation of all
elements of the regulatory framework within the regulators mandate. The Regulator must
broadened this strategic objective to ensure that staff and Regulator members are capacitated
adequately and respond to Priority 1 in the Medium Term Strategic Framework (MTSF) 2019 —2024.

2. Improve economic regulation in ports. Under this objective the Regulator develops regulatory
frameworks in consuftation with stakeholders, interested and affected parties ensuring
transparency, openness and ultimately certainty in the regulatory trajectory for the port system.

3. Ensure industry development, infrastructure planning, integration and efficiencies in the port

system. Stakeholder engagement to support the development of an open and transparent regulatory
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environment as well as research into the provision and delivery of infrastructure that responds to
the needs of port users and port system within a framework that is sustainable and affordable.

4. Monitor port authority’s compliance with Ports Act, Port Policy and Regulatory Instruments. Under
this objective, the Regulator's programmes are aimed to the NPAs and its compliance with the Act
as well as lobbying of the state, primarily the Department of Transport, on applicable policy and
legislative frameworks to enable, bolster and enhance the regulatory function; capacity of the
institution as well as transformation in the port system.

S. Operate and effective and efficient tribunal to hear appeals and complaints. With port users,
interested and affected parties empowered by sections 46 and 47 of the Act to bring appeals and
complaints to the Regulator, the members are supported by the Secretariat and where applicable
external experts, to hear appeals and concerns which must ensure that the NPA is performs its

functions in accordance with the Act.

The Regulator projects are aligned to the objectives of the government in line with the NDP 2030, MTSF
and Econamic Recovery plan noting the following: The PRSAs aims to reduce the cost of living for SA and
the cost doing business with SA through fair and well-structured tariff methodology on which tariff
determinations are based and is proactive and risk mitigating for port users, maintains an Excessive Tariff
Increase Margin Credit facility (ETIMC). About R645m is available to offset future high increases after R1,
18bn was utilised for the 2022/23FY to bring tariff within inflation. The Tariff Strategy maintains on average
70% lower prices for highly beneficiated South African manufactured cargo in export containers and on SA
manufactured export vehicles. All automotive industry cargo dues were equalized at 60% discounted level
for all OEMs since 2016 reducing the cost of doing business to smaller SA auto manufacturers, contributes
to beneficiation and SA industrialization, and ultimately reduce the cost of doing business as per MTSF

outcome 2.5.6 and DoT priorities.

Operational Efficiencies in the port system. The PRSA’s port performance incentives programme, the
Weighted Efficiency Gains from Operations {WEGO), encourages efficient port operations penalizing the
NPA R152m in the 2022/23 FY for lack of improvements in port efficiencies. WEGO is currently the only
{dis)incentive to address drive improvements in the part efficiencies. All proposals of the NPA capital

projects were approved.

PRSAs work on transformation in port system continues through analysis of trends with B-BBEE in the port
sector submitted which may be submitted to the Minister as section 30(5). The report is used to lobby
government (the DOT) to promulgate new score cards for the Maritime Transport and Services Sector and
the Regulator has proposed revisions for the 2009 Regulations which will be processed in the 2022/23FY as

the current regulations are inadequate.
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The 2022/23 FY will see the implementation of key projects in advancing the mandate of the organisation
including: Benchmarking of employees’ salaries and benefit structures to attract the right skills, capacity and
capabilities and achieve the separation of functions in Corporate Services and re-introduction of internship
program. Supporting the DOT on technical and regulatory input on the corporatisation of NPA; the
development of marine and lease strategies as part of maturation of the tariff strategy; and research to
develop broader regulatory frameworks for STER. We also aim to complete a model to determine optimal
efficiency targets for selected terminals based on design/installed capacities; implement a Knowledge
Management System for PRSA; develop capacity for timely resolution of appeals and complaints, internal
capacity to support tribunal processes: appeals, complaints, required investigations, and maturation of the

internal compliance function.

Md4)Mukondeleli Johanna Mulaudzi

CEO: Ports Regulator of South Africa

14




Signature \%

Name and Surname: Administration

Thokozani Mhlongo

Signature

Name and Surname: Economic Regulation

Signature” Z é t’ 2

afne and Surname: Im?Vtry Development

OKUZOLA (NLOowWAN 6
Signature M"”‘{d"?’-

[£4
Name and Surname: Legal

Lesedi Boihang

Signature

Name and Surname: Governance

Signature \%

Name and Surname: Chief Financial Officer
Thokozani Mhlongo

Signature

U
Name and Surndme: Accounting Officer

Approved by

Signature

Name and Surname: Executive Authority

15



PART A: OUR MANDATE
1. STRATEGIC OVERVIEW

1.1.Vision of the Ports Regulator

The Ports Regulator developed its vision at inception and has retained it without alteration as it clearly
articulates the primary perspective for the existence of the public entity. The vision of the Ports remains

as:

“The Ports Requlator will be regarded nationally and internationally as a world class institution
which sets the standards for economic regulation in South African maritime ports”.

1.2.Mission of the Ports Regulator
The mission of the Ports Regulator of South Africa is to

i) exercise economic regulation of the South African ports system consistent with the
government's strategic objectives;

if) promote equity of access to ports and to facilities and services provided in ports;

iii) monitor the activities of the National Ports Authority to ensure that it performs its functions
in accordance with the National Ports Act, 12 of 2005;

) consider the proposed tariffs of the National Ports Authority; and

v) Regulate the provision of adequate, affordable and efficient port services and facilities.

1.3.Values of the Ports Regulator

The Ports Regulator initially established a value set that represented the articulation of its mandates
as set out in legislative, regulatory and policy sources. These have been reviewed on an annual basis
since inception. The values that the Ports Regulator aspire to have been retained over the years and
are articulated to align to the performance of our mandate. They represent the foundation upon
which the corporate culture in the Ports Regulator is built and maintained at every level. The Ports
Regulator therefare continues to adhere to the Key Values of:

Values Behavioural Attributes

P Protection of the values | Being people centred in terms of protecting the rights of our staff i
enshrined in the | enshrined in the Constitution and. upholding the demacratic
Constitution of  human | values of Fairness, Integrity and Transparency.
dignity, equality and
freedom.

R Respect and Relevance Respect for others at all levels, maintaining high ethical standards
and trust especially with regard to the proper use of the
resources entrusted to us by the public. The Regulator’s decision
will be relevant and responsive to imperatives in the port sector.

S Service Delivery and | Striving to exceed stakeholder expectations that engenders
Stakeholder focus credibility.

A Accountability Being accountable to the board of the Regulator, its Executive

Authority and stakeholders for the decisions and actions it takes. |
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Strategic

1.4.PRSA’s strategic objectives, objective statements, outcomes and goal statements

As adopted in the 2020/21 - 2024/25 Strategic Plan of the Ports Regulator of South Africa, the

organisation is committed to the five strategic objective stated below with the objective statements.

Monitor Ports

e Authority Operate
0 Runningan 3
g = ng._ : Compliance with effective and
= EfﬁFlem& " Ports Act, Port efficient tribunal
f: Al effective admin AE = |
rs) system Policy and o hear appeals
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g improved e CAPEX program of acilities a.r:j service | Governﬁnce
= By Authority providers L) compliance
8 | framework in place
<) Align org. and Development of Conduct research on for organisation
o employee economic port performance in Implement and monitor
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A {0 strate regulatory omp
a BY s monitoring framework
o) and APP outcome o c ‘ condlusi .
medium to long _ on rights to equity of nclusion o
= Monltpr and ReporF access to port services MOUSs with
] term on Equity of Access in
‘5 inf and facilities & regulators and
= Monitor po;t infrastructure instruments of agencies on
o HR impact of and services as per enforcement for such concurrent matters
[7) Management > baseline report and izht
o B 4 - economic strategy rights
v skills regulatory
g degflo.pr_nent interventions
raining :
a. Develop infrastructure Legal instruments to
enforce efficiency

standards& lock
standards into tariff
methodology.

The defined strategic objective and objective statements were further broken down into strategic

outcomes and goal statements for the organisation that in turn gave rise to the organisation’s

Outcomes, Outputs, Performance indicators and targets in section 3.6 and Annual Performance

targets in section 3.7.
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Strategic outcome/ Description
Goal statement

1.Strategic outcome Ensure implementation of all elements of the regulatory framework within its mandate

Goal statement Implementation of the regulatory framework which is in piace that ensures regulatory certainty and
intervention in required areas in accordance with state policy, that responds to ail appropriate stakeholder
needs

2. Strategic outcome Enhance the capacity to deal with all the output requirements of the organisation

Goal statement Maintain and enhance where appropriate all systems, resources and staff competencies to ensure the
delivery of the Regulators mandate

3 Strategic outcome Continue to maintain its reputation as an organisation with integrity focussed on delivery and excellence

Goal statement Ensure that it delivers the appropriate outcomes that are predictable, timeous, clear, and in alignment with
policy and the regulatory framework and meet the needs of the country with integrity and excellence

4 Strategic outcome Ensure that the NPA comply with the National Ports Act, Act 12 of 2005

Goal statement Monitor and intervene to ensure that the NPA complies with the Ports policy and legislative requirements

5. Strategic outcome Consider the proposed tariffs of the Authority and regulate the provision of adequate, affordable and
efficient port services and facilities to ensure enhanced competition and investment

Goal statement Promote equity of access to ports and port facilities and services, regulated the efficiency and effectiveness
of the provision of port services and facilities by the Authority to enhance competition and attract new
investment

1.5.Strategic Goals

The Strategic Goals of the Regulator are as follows:
= Ensure implementation of all elements of the regulatory framework within its mandate;

s Enhancing the capacity to deal with all the output requirements of the organisation in
alignment with the Government’s Medium Term Strategic Framework;

» Maintain its reputation as an organisation with integrity focussed on excellence and delivery;
= Ensuring that all port sector participants comply with the National Ports Act; and

Consider the proposed tariffs of the Authority and regulate the provision of adequate,
affordable and efficient port services and facilities to ensure enhanced competition and
investment.

1.6.Legislative Mandates

The Ports Regulator is established in terms of section 29 of the National Ports Act, Act 12 of 2005.
The Ports Regulator is a public entity that reports to the Minister of Transport. The Ports Regulator’s
main functions are to:
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e exercise economic regulation of the ports system in line with government’s strategic objectives;

e promote equity of access to ports and to facilities and services provided in ports; and

e  Monitor the activities of the Authority to ensure that it performs its functions in accordance
with the Act.

Charged with the responsibility of considering the proposed tariffs of the National Ports Authority;
the promotion of regulated competition and to regulate the provision of adequate, affordable and
efficient port services and facilities, the Ports Regulator is guided by various government programs
aimed at improving the price and operational efficiencies of South Africa’s commercial ports
thereby contribute to the country’s overall goal of reducing the cost of transport and increasing the
country’s competitiveness in global supply chains.

In addition to the National Ports Act, the Ports Regulator operates within and derives its mandate
from a range of statutory and policy instruments, the primary sources being the White Paper on
Commercial Ports (2002); the Comprehensive Maritime Transport Policy; the National Ports Act, 12
of 2005, together with the Regulations and Directives thereto.

The Ports Regulator’s procedural and substantive mandate is derived from statutory and policy
instruments including but not limited to:

e the Constitution of the Republic of South Africa;

e the Public Finance Management Act, 1 of 1999 and the Regulations thereto;

e the Labour Relations Act, Act 66 of 1995 as amended,;

e the Basic Conditions of Employment Act, Act 75 of 1997, the Employment Equity Act, Act 55 of
1998.

1.7.Recent court rulings

In general, with the objectives of intervening is a market or sector to drive results similar tc those
that would prevail if there was competition in the market, monitoring performance of an industry
player, enforce accountability, to protect consumers and ensure fair prices. The exercise of
regulation constitutes administrative action conferring significant powers on the Regulator that,
may materially and adversely affect, the rights of the public and/or the regulated entity(s).

As an entity of the state undertaking administrative action, the Ports Regulator in its processes and
decisions is informed by and complies with the provisions of the Promotion of Administrative Justice
Act, Act 3 of 2002, which requires administrative action to be lawful, reasonable and procedurally
fair, and the provision of reasons for every administrative action.

Supported by a robust stakeholder engagement process, the Ports Regulator adheres to the
principles of openness, fairness, transparency and consultation in developing regulatory
instruments and in seeking submissions from affected and interested parties on its tariff decisions.
To this end, the Regulator keeps abreast of case law on the implementation of administrative action

by organs of state, seminal to which in the FY 2021/22 are the following;:
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Eskom Holdings SOC Limited v National Energy Regulator of South Africa and Others (74870/2019)
[2020} ZAGPPHC 2

The case represents the development of jurisprudence on the matter of procedural fairness vis-a-
vis application of tariff methodology by the Regulators. The North Gauteng High Court judgment set
aside the National Energy Regulator of South Africa (NERSA) decision to disallow Eskom to recover
a portion of the Regulatory Clearing Account (RCA), which is part of its Multi-Year Tariff Methodology
for the reconciliation of prudently incurred costs, for 2015 -2017, which Eskom successfully took on

review.

The review application was premised on the fact that the applicable legislative framework i.e. the
MYPD methodology has not been correctly implemented by NERSA. In addition, the principles
applied to certain items in previous decisions were not maintained, and no valid reasons were
provided for the departures made from these previous precedents. The court found the NERSA’s
failure to precess the decisions within a reasonable time was inconsistent with the Constitution and
NERSA had not been consistent in applying its Multi-Year Tariff Methodology. The judgment
highlights the need for efficiency in decision-making and consistency in application of adopted

methodology(s) by regulators.

Sunrise Energy (Pty) Ltd v Avedia Energy (Pty) Ltd et al Case No. A255/18 Western Cape Division

In this case, the High Court appeal judgment emphasised the PRSA’s mandate and internal processes
in terms of sections 46 and 47 of the National Ports Act No.12 of 2005. On the 8% June 2020, the full
bench of the High Court of the Western Cape Division set aside an appeal lodged by Sunrise Energy
{Sunrise) on the basis that Sunrise had failed to follow the prescripts of the National Ports Act and
should have lodged a complaint with the Ports Regulator, as the body is afforded extensive powers
to deal with complaints as effectively and promptly as possible in terms of the National Ports Act,

before approaching the High Court.

Applicable case law on transformation and targeting of SMMESs to achieve transformation in certain

industries.

Case law relates to the use of regulatory instruments in the transformation and mainstreaming of

designated groupings by targeting the procurement spent of public entities, a responsibility which
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the Regulator is accountable for in its internal procurement process and in the context of driving
equity of access to port infrastructure and services by monitoring the National Ports Authority’s

Broad Based Black Economic Empowerment program.

In the Afribusiness NPC v Minister of Finance (1050/2019) [2020] ZASCA 140 case, the judgment
delivered by the Supreme Court of Appeal (“SCA”) on 2 November 2020, declared the 2017
regulations (“Regulations”) to the Preferential Procurement Policy Framework Act, 2000 (“PPPFA”)
invalid, with the invalidity suspended for a period of 12 months to enable the Minister of Finance to

correct them.

The basis for the invalidity is that the Minister of Finance exceeded his powers in making the

Regulations, as they are inconsistent with the PPPFA.

Whereas the SCA held that the PPPFA does not allow for the preliminary disqualification of tenderers
based on a failure to achieve a particular B-BBEE score or black ownership percentage or other
criterion, in terms of the Broad Based Black Economic Empowerment Commission (BBBEE
Commission), the Minister of Trade and Industry is empowered through section 9(c) of the B-BBEE
Act, upon application by a public entity, to grant a deviation and allow for application targets

different from those set in the codes of good practice.

The Constitutional Court thereafter confirmed that the Public Procurement Regulations are invalid,
after the Minister, on an urgent basis, sought confirmation from the Constitutional Court about the
invalidity of the Procurement Regulations. As we start the 2022/23 FY, all procurement has been

halted as the National Treasury seek clarification on the suspension of the SCA judgement.

The case Airports Company of South Africa SOC Ltd v Imperial Group Ltd & Others (1306/18) [2020]
ZASCA 02 which was decided on 31 January 2020, wherein the Supreme Court of Appeal (SCA)
dismissed the appeal by the appellant and unanimously found that the preferential procurement
policy reflected in ACSA’s Request for Bids (RFB) breached section 217 of the Constitution and the

provisions of the PPPF Act.

1.8.0ther Mandates

National Development Plan

The Ports Regulator aims to respond to the National Development Plan goals, amongst others, to
improve efficiencies and reduce the inflation of administered prices in support of building a
diversified economy, stimulating manufacturing, enhancing the regulation of market participation,
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provision of appropriate infrastructure and services. In particular, the Ports Regulator aims to
ensure that the National Ports Authority is efficient and financially viable and continues to invest in
maintaining, refurbishing and extending port capacity.

Medium Term Strategic Framework 2019 -2024

The Ports Regulator takes cognisance of, and through its regulatory mandate responds to some of
the Medium Term Strategic Framework 2019 — 2024 outcomes. As a public entity, the Regulator is
aligned with MTSF priorities. In particular, the Ports Regulator is committed to and will contribute
to Priority 1: A capable, ethical and developmental state and Priority 2: Economic transformation and
job creation. In filling vacancies in the organisation care will be taken to continue identifying
professionals that are dedicated to meeting the service delivery requirements in the port sector in
line with cur mandate, whilst nurturing internal talent and “growing our own timber”. The
organisation will shift its focus to enhancing our Human Resources Development program. Priority
number two is relevant to the Ports Regulator’s decisions in tariff setting for the NPA. The tariff
setting process supports investment in port infrastructure through approved CAPEX and
incentivises improvements in port efficiencies. Through the regulatory decisions and within the
framework of the tariff methodology, the Regulator supports the MTSF goal for increased levels of
investment by public entities and increased contribution to economic growth; percentage growth
in exports for defined national priority sectors and the reduction of costs for priority sectors by
increasing the efficiency of ports through the corporatisation of the National Ports Authority. The
Regulator will increasingly contribute to the MTSF goal to increase competitiveness and access to
transport modal networks through effective regulation through its redefined role in the Single
Transport Economic Regulator (STER) when it is established. It is envisaged that the STER will
subsume the Ports Regulator into a new, wider economic regulator in the transport sector.

Priorities of the transport sector

The Ports Regulator also has the responsibility to facilitate the implementation of relevant priorities
for the Maritime sector as determined by the Minister of Transport. The Minister has set five
guiding strategic thrusts that will be the focus of the current administration; these are infused by
the Khawuleza ethos. The Regulator will assist in building a maritime nation and elevating the
oceans economy. This will be done through building blocks of the Minister's maritime programme
constituting 5 pillars: Pillar 1: Enhancing South Africa’s Ship Registration Regime; Pillar 2:
Mainstreaming maritime through empowering historically disadvantaged persons to access
opportunities, support development of young people to take up opportunities in maritime
fraternity through recreation and economic opportunities; Pillar 3: Rolling out coastal shipping and
create partnerships to ensure sustainable support systems to enable effective implementation. The
end-goal is to have a SADC region-wide coastal shipping market. This is to include all offshore
shipping activities in the Oil and Gas sector; Pillar 4: Create programmes to elevate fluvial transport
and open up new econamic opportunities by maximizing the use of inland waterways; Pillar 5:
Unlocking maritime for economic stimulation and recreation
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PART B: OUR STRATEGIC FOCUS

2. Situational analysis

The members of the Regulator supported by the Secretariat guided development and updating of the

Ports Regulator’s 2022/23 Annual Performance Plan. The Secretariat conducted a strategic planning
session on 24 — 25 August 2021 whilst the Board planning and risk workshops were held on 27 -28
October 2021. Alignment of the 2022/23 Annual Performance Plan with government and the

Department’s strategic plan was confirmed when the Acting Chairperson and the Management Team

attended and participated in the Department of Transport’s strategic planning session on 13-14
January 2022,

The analysis of the Ports Regulator’s operating environment was conducted by reviewing the Strengths,

Weaknesses, Opportunities and Threats (SWOT) reflecting on factors within and from outside the

organisation that affect our ability to deliver on our mandate. PESTGEL was used to assess the External

Environment factors.

2.1. Internal Functional Climate — S.W.O.T Analysis

An analysis of the organisations Strengths, Weaknesses, Opportunities and Threats (S.\W.0.T) was
conducted to determine the factors the affects the ability of the Ports Regulator, in the FY 2021/22
and MTEF period, to deliver on its mandate in a positive way (Strengths and Opportunities) or in an
adverse way (Weaknesses and Threats) that may hinder the organisation achieving or sustaining the
achievement of its goals. The identified factors characterises and defines the Ports Regulators
operational and situational context. The performance factors contributing to each of the elements
of the SWOT are identified and referenced to the strategic objectives/programmes of the
organisation.

PRSA SWOT Analysis

Strengths

Competentin carrying out the core function
of the organisation, which is economic
regulation, and independent tribunal
function, with a good technical base and
established practices.

Performance

- Multi-year Tariff Methodology;

- assessment of Tariff Application; and

- Regulatory committee to guide this
area of performance.

- Efficient case management of
complaints and appeals;

-  Efficient hearing of complaints and
appeals; and

- Timeous decision-making.

Reference
(Strategic
Objectives)

Objective 2

ii)

Fulfilling its complete mandate in terms of
section 30.

- Robust Tariff Framework comprising
Tariff Methodology and Tariff Strategy
consulted with stakeholders.

- Increased monitoring of the NPA's
compliance with its functions in terms

Objective 2 and 4
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of the Act, and on transformation and

2. Opportunities

i) Credibility and good reputation amongst

ii)

Trust of industry in the credibility of the

equity of access in SA ports.
iii) Good audit record and robust control Fully functional Audit Committee; Objective 1.
processes Good internal controls and checks and
balances;
Effective Internal and External Audit
[ Clean audit achieved. L
iii) Clear strategic direction. Fully functional Regulator. Objective 6
- i

iv) Good governance practices and procedures Fully functional legal and compliance | Objective 6

in place. department to ensure the PFMA King
IV are complied with.

v) Non — Executive Directors not captured and Members are appointed as independent | Objective 6
remain involved with the functioning of the non-executives;
organisation. Members set strategic direction for the

organisation and oversee good
governance compliance.

vi) High level of professionalism amongst staff. Absence of high levels of ill-discipline | Objective 1

amongst staff.

vii) | Absence of internal strife. Organisation is a small one and staff | n/a

| take initiative, with professional work
ethic and culture within the
organisation.

viii) | Effective use of resources and crosscutting Good financial controls; Objective 1
measure to ensure efficient use of the Compliance with National Treasury
budget, with a good retained reserve. guidelines concerning efficient use of

public entity resources.

ix) Effective and efficient engagement with Port users, interested and affected| Objective 2 and
stakeholders on regulatory outputs and parties participate and make | Objective 3
processes. submissions on the NPAs Tariff

Application, and are consulted and
I invited to make inputs on the PRSAs
| .
| tariff methodology and tariff strategy.

Objective 2 and

iii)

between the two organisations as well
trust in the sharing of information.

industry players. Regulator’s processes and competence | Objective 3
to carry out its functions.
Envisaged enactment of the Will form the nucleus of the STER as | Objective 2 & 5
Economic Regulation of Transport Act per legislation.
leading to establishment of the Single
Transport Economic Regulator around PRSA
processes and practices, policy and
established methodologies.
Greater regulatory role in the operations, | - Greater engagement with  the| Objective 2
pricing and access set by the Authority. Authority and respect cultivated
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iv) | Envisaged amendments to the
2007 Regulation and 2009 Directives as
issued in terms of the National Ports Act,
| Act 12 of 2005

Work on this to be fast tracked with the
Department of Transport.

Objective 4and 5

v) Feedback to PRSA from the Five-year public
review.

3. Weaknesses

instruments for
PRSA compliance
National Ports

i) Enforcement
implementation  of
findings against the
Authority are lacking.

Findings from regulatory review
highlights areas where Regulator’s
effectiveness can be further enhanced
from perspective of port stakehoiders.

This must be addressed through the
gazetted legislative amendment of the
National Ports Act or passing of the
Economic Regulation of Transport Bill
for the powers it confers on the
Regulator and the Council.

Objectives 2, 4,
and 5.

Objective 4

the National Fiscus constrains the

expansion and work of the Regulator.

iii) Limited staff relative to mandate to be
performed

i) Existing financial model and full reliance on|

This must be addressed through
further and continuous engagements
with the DoT and National Treasury.

Appointment of additional staff
dependent on approval of the revised
organogram and increase in budget
baseline by the Minister of Transport

Objective 1

n/a

iv) | Information asymmetries.

This relates to information required by
the Regulator and what is provided by
the Regulated Entity, and address this
through building credible relationship
with the Authority and the use of
confidential information in accordance
with the Directives.

v) Policy gaps (directives and regulations
issued in terms of Ports Act).

Policy review and amendments to be
undertaken.

Objective 2,3,4 &
5

Objective 4 & 5 |

i) Limitation on sources of income as per the
Act and existing funding model.

Alternate funding mode! together with
proposed amendments to section 42 of
the National Ports Act to be effected;
or

The passing of the Economic
Regulation of Transport Bill with its

provision for a regulatory charge to be |

levied on beneficiaries of regulation.

Objective 1

ii) Regulation a very specialised area with
limited external capacity

U;

Skills development within niche’ areas
is a priority for the organisation in
terms of the skills development plan,
Knowledge Management process and
adaptation of generic regulatory
training to include a focus on
regulation of ports.

n/a
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iii) Differences in interpretation of aspects of | - Regulator has an opportunity to| Objective 5

| the National Ports Act by different parties develop jurisprudence through
| | with no judicial precedent to assist. Tribunal decisions.
iv) Absorption and Dilution into the STER. - Actively participate in the STER process | n/a

and provide ongoing support and input
to business case and implementation
plan of STER.

2.2. Performance Delivery Environment: External Climate

The Regulator reviewed and retained or adjusted the factors in the Ports Regulator’'s external climate,
which were identified in the 2021/22 using the PESTGEL analysis tool. The table below confirms the
factors, the identified positive and/or negative impacts on the Ports Regulator’s business as well as
action the organisation will take to lessen negative impact during the 2022/23 FY. Where positive
benefits are anticipated, the reported action highlights how we will optimise on the potential to realise
the positive outcomes.

Factors Impact on PRSA Business Impact +/- Action

Political/Strategic

i . '
MTSF strategic goals | Regulatory outcomes must respond | + | Take relevant MTSF goals into account
to regulatory framework and align in terms of Regulator’s performance of
the PRSA’s delivery with MTSF goals | its functions and tariff considerations.
|
| ' -~
Ocean’s economy —| Determine role of the PRSA in + | Take relevant goals into account in
Operation Phakisa relation thereto and implement to | terms of Regulator performance and
inform  economic  policy and tariff considerations.

development in terms of access to
ports and port facilities and services

Establishment of a| Change in the structure and nature| +/- Engagements with DOT re: business
Single Transport | of economic regulation of port case, structure and transitional |
Economic Regulator | infrastructure arrangements for the PRSA into STER
Infrastructure Support initiative to improve SOE + Approve NPA CAPEX, monitor and
delivery as pillar of  CAPEX implementation report on its implementation
economic recovery

plan |

National Ports Act| Lack of enforcement powers for the| - Continued monitoring and/or
Amendments —| PRSA resulting in non- engagements with DOT on the|
proposed implementation of compliance National Ports Act amendments
amendments to | findings on the regulated entity andfor passing of the Economic
enable enforcement Regulation of Transport Bill and/or
of PRSA’s decisions ! establishment of the Single Transport
put in abeyance in | Economic Regulator

favour of Economic |
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Regulation of
Transport Bill.

High price/cost of
doing business in
South Africa

Tariff assessment to ensure port
infrastructure, facilities and services’
components of the cost of doing
business in SA ports are sustainably
reduced.

Impact of COVID-19
on port pricing

Impact of COVID-19
effects on the fiscus
and on funding of
the Ports Regulator

Ensure tariff assessment responds to
economic condition/impacts and
continues to reduce the cost of|
business in SA ports. |

Potential reduction of baseline
allocations over the MTEF

Use of adopted tariff methodology and
continued re-balancing of tariffs in line
with tariff strategy to enhance pricing
and operational efficiency and value of
port assets.

Use of tariff methodology to prepare
for/and mitigate adverse impact from
COVID-19 pandemic

Continuous engagement with the DOT
to seek sustained funding of the Ports
Regulator on at ieast the current
funding trajectory

Funding to increase
capacity and
implement full
regulatory mandate

Capacity and resource constraints
may continue and organisation may
continually fall short of fulfilling its
full mandate and/or targets

Assist DoT in the required legislative
changes that will enable levying a
charge on beneficiaries of regulation.

| and activities.

PRSA’s contribution
to transformation
objectives in the
provision and
development of
port infrastructure,

facilities and
services by
monitoring

compliance of the
National Ports

Authority with the
National Port Act,
Act 12 of 2005 and
the Regulations

Ineffective outcomes from
monitoring of transformation based
on 2007 B-BBEE (transformation)
regulations that are now outdated —
lack of targeted interventions for
targeted groups.

Pricing of port
infrastructure in the
absence of effective
competition in port
operations

Slow economic
recovery and effects
of COovID-19
responses resulting
in constrained fiscal
| environment

High terminal operator handiing
charges dilutes the effects of
smoothed infrastructure  tariffs
regulated by the PRSA

Possible reduction of PRSAs funding
and its baseline allocation which may
lead to inability to fulfil the
organisation’s full mandate

Support DOT and government
processes (DTIC review of B-BBBEE
Sector codes) to wupdate of
Regulations.

Support the Economic Regulation of
Transport Bill and establishment of the
Single Transport Economic Regulator
which will undertake price regulation

_across transport sub-sectors

Effective use of allocations and
approved reserves.

Advocate for baseline adjustments in
line with expanding agenda within
fiscal space.

27




Global Trends

Enhancing SA’s
Competitiveness in
the global port
sector.

| Tariff decision responsive to the

prevailing economic conditions in
the SA port system to protect the
interest of port wusers and
sustainability of the National Ports
Authority

|
Adjust tariffs in line with Tariff

Strategy and aim to lower tariffs
where appropriate

- Effectiveness of tariff methodology

and tariff strategy in protecting port
users and ensuring sustainability of the
National Ports Authority -

Prudent use of the Excessive Tariff
Increase Margin Credit (ETIMC)

+ Implementation of the 10-year tariff

strategy
Efficiency benchmarking monitoring
levels of operational efficiencies

Attraction of new
investment and new
business to SA ports

Technological

Rapid advance in
technology
| Ensuring
information security
and integrity

Legal/Legislation

Changes
Legislative
Environment:

Economic

Regulation

| Transport Bill/Act
Passing and
implementation of
Maritime and
Transport Services

of

real transformation
in the ports

Environmental

resources

Current B-BBEE

score cards to effect |

Increased Operational
costs -Scarce energy

to
and

Demonstrated  contribution
economic reconstruction
recovery plan

Keeping abreast of information
technology trends to ensure systems
are efficient and productive.

Ensure relevant business impact

analysis conducted and information
risks sufficiently mitigated.

The passing of the Economic
Regulation of Transport Bill in its
current form will expand economic
regulation functions and allow for
price setting and regulation in the
wider transport and logistics sector.
regulations are
outdated and limits transformation
in ports to NPA contracting with at
least 75% of companies with a Level |
4 B-BBEE rating. [

Educate staff to save electricity and
reduce costs

+ | Implementing

Tariff Strategy, efficient pricing and
continued incentives for capex
implementation

Relevant and up to date IT systems.

T Governance Strategy and IT plan

+
| developed, implemented and
monitored.

Monitoring of cyber security legislative
development for compliance.

+/-

Participate and monitor new laws
being introduced/passed to address
funding of Ports Regulator or
regulatory function in STER

- Submission to the DOT on the NPA’s B-
BBEE Compliance and required policy
and strategy interventions to drive |
transformation in ports and inputs into
transformation initiatives in ports

based on compliance work.

Energy efficiency measures and

Awareness training
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| Environmental
resources

Ensure staff have increased

awareness regarding environment

Move towards a paperless operating
environment

National Ports
Authority’s adaptation
to
environmental/climate
change

Delays in NPA project
implementation due to
Environmental factors and the
opportunity costs thereof.

The cost of overall climate change
adjustments in the NPAs CAPEX
plans/mitigation  strategy  with
possible effects on the tariff

trajectory (capex and/or opex)

Monitor NPA’s CAPEX and OPEX for
inclusion and/or implementation of
climate change adaptation
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PART C: MEASURING OUR PERFORMANCE
3. Institutional Programmes of the Ports Regulator

The organisation is established along five functional programmes that are responsible for delivering on
the key aspects and objectives of its mandate. These are:

3.1. Administration, Corporate Financial and Support Services

The corporate services department is responsible for the implementation of the strategic goal number
two that reads, “Enhancing the capacity to deal with all the output requirements of the organisation in
alignment with Government’s Strategic Framewcrk”. The corporate services department is focused on
the development, implementation, maintenance and management of the Financial, Human Resource,
Enterprise Risk Management, infoarmation Technology and Procurement systems for the effective and
efficient operation of the Regulator as well as appropriate enhancement and management of all its
resources in accordance with the relevant regulatory compliance frameworks.

The administration department has to deliver effective corporate support to the core programs of the
Ports Regulator. The table on the output indicators over the medium term and on a quarterly basis
outlines how the Regulator will ensure that the mandate is delivered upon by providing resources to
the core programs of the Regulator, resources either in the form of finance, human capital and technical
resources. The administration department has to develop, implement and monitor effective systems
and internal control for running an efficient and effective administration system with the following
outputs:

s Financial reporting, monitoring and budgeting

e  Supply Chain Management

e Human Resources Management

e Information Technology Management

e Risk Management

e Assets and Facilities Management

e Performance planning, monitoring and reporting
e  Statutory Compliance & Reporting

The full administration functions are carried out by a committed and highly driven staff complement of
five individuals three of whom carry-out disparate multiple functions. For example, the functions for
Supply Chain Management (SCM), Human Resource Development and information Technology (IT)
reside with one Specialist assisted by a general administrator. Whilst the corporate services, financial
management, risk management resides with the Chief Financial Officer who, by default has also been
the organisation’s Chief Risk Officer. The result is that the important principle and practice of separation
of duties and oversight on different function must still be realised especially as the organisation grows
and expands its functions and activities. Separation of functions and personnel is important to enable
staff to be fully effective and efficient in executing on each of the functions. For example, the
Regulator’'s Human Resource function must take a lead to cultivate and drive the development of
regulatory skills and competence due a limited pool in the country that will be more pronounced when
the Regulator becomes a nucleus to STER. This will require a fully-fledged HR capability that is not
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encumbered by SCM and IT responsibilities, as is currently the case. In addition, the corporate
services/financial management function must be brought into alignment with the Accounting Officer’s
Guide for Financial Management and has been flagged by the Auditor General as an area of concern in

the past.

To address the shortcomings, the Regulator approved an expanded organogram in 2018, which is still
awaiting approval of the Minister of Transport. During the 2021/22 FY, the Regulator approved the
sourcing of some of these functions on contract basis additional to the establishment to start enhancing
the organisation’s Administration capability. The Regulator’s will focus in building administrative
capacity to support regulatory functions as per the National Ports Act and to lay the foundation for a
wider regulatory mandate in the medium term. The staff complement will grow from the current six
(excluding CEO and PA to CEQ) to nine (including personnel on fixed term contracts).

3.2. Economic Regulation

The Department is responsible for the ongoing implementation of economic regulation of ports with
primary focus on pricing, access, institutional structure and thus it focuses on the development of
policy, strategy, and research and implementation instruments with respect to economic regulation of
ports. Included under this programme is tariff setting and tariff research, with the NPA being the
primary regulated entity in the industry with respect to tariffs. Furthermore, this programme contains
regulatory development processes for economic regulation of the ports system, including industry
reform, institutional architecture implementation and market rules development.

Over the past two financial years a number of milestones were reached, the Multi-Year Tariff
Methodology was reviewed, consulted and published, together with an update on the ten-Year Tariff
Strategy. Over the course of 2020/21, amongst others, an updated Port Sector review and Global Port
Tariff Study were published with work continuing with a focus on the National Ports Authority’s lease
portfolio, expanding the Regulator’'s body of knowledge and capacity in preparation for the
establishment of the STER.

The tariff decision for the 2021/22 tariff year, approved in December 2020, was taken in a time fraught
with challenges where the sustainability of the Authority needed to be balanced with the impact higher
tariffs will have on port users. The ETIMC facility provided for in the approved tariff methodology was
utilised and the Regulator approved an overall average tariff of 0% with progress on the
implementation of the Tariff Strategy continuing where cargo dues on export containers are, for
example, decreasing by 10%. In addition, discounts of up to 60% were included for vessels using port
services and further mechanisms introduced to lower barriers to entry for the provision of port services
by allowing licence fees to be paid over the duration of the licence period. More work in this area is

underway.

Over the medium term, the Regulator will review the Multi-Year Tariff Methodology as the application
of the current Methodology ends with the 2022/23 tariff application. As per practice, the review will
include consultations with port users, interested and affected parties and it will take into account the
change structure of the NPA as section 3(2) of the National Ports Act is implemented by the Minister
of Public Enterprises in consultation with the Minister of Transport.
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With the imminent passing of the Transport Economic Regulator legislation and the establishment of
the Single Transport Economic Regulator, studies and research will be implemented to enable a
smoother transition into regulation in the transport and logistic chain beyond the current confines to
regulation of port infrastructure, facilities and services.

During the 2020/21 and 2021/22 the Economic Regulation team has experienced rapid changes in staff
complement not comparable to any other year since 2013. The established regulatory frameworks and
internal system will enable a smoother transition with care taken to ensure stability in the regulatory
approach and trajectory. The staff complement will grow from 04 to 06 by end of 2023 under the
current approved structure. Where the expanded organogram is approved, the Reguiator will prioritise
the activation of new posts to match required additional capacity.

3.3. Industry Development

Industry development program is responsible for stakeholder engagements and management,
research to monitor the provision of infrastructure and facilities and promaotion of efficiencies in the
port system. Industry Development provides relevant technical support to the Department of
Transport’s on its priorities in the Ocean Economy; creates awareness of the Regulator’'s work and
represent the Regulator and interface with port users in the Port Consultative Committee, National
Port Consultative Committee and other fora wherein particular attention is paid to the Port Authority’s
execution of its capex program and on operational efficiencies with SA ports across a range of Key
Performance Indicators. The department continues to gather and analyse port user feedback and
perceptions about the work of the Ports Regulator gathered primarily through self-completed surveys
at our various consultation road shows and the five-year public regulatory review. The review collates
port user feedback an the relevance, independence and effectiveness of the Regulator in the different
programs and services it renders to the port community.

Industry Development conducts research, assess and manitor the NPA’s performance and focus on
efficiencies in the port system including the benchmarking the performance of South African terminals
against regional and internaticonal terminals.

In recent years, Industry Development has managed the process for the identification of Key
Performance Indicators (KPls) and assighment of weights by port users through the Port Consultative
Committees and the NPA for the Weighted Efficiency Gains from Operations (WEGQ) program. WEGO
was introduced in the tariff methodology in 2018 to (dis)incentivise better performance on agreed
KPls, thus link operational performance to tariff pricing. Efficiency measurement and WEGO process
has been enhanced by the annual assessment of the NPAs Terminal Operator Performance Standards
over the last nine years which shows that South African terminal performance targets are generally set
well below performance norms resuiting in overall lack of consistency and improvement in port
services and efficiencies. Analysis of year eight TOPS performance was presented in all of the eight
PCCs during the 2020/21 FY resulting in retention of the five WEGO KPIs for 2021/22 and a process to
find better alignment on KPIs between the NPA and port users for ensuing years.

Having completed and shared the findings on transformation in the SA system through an analysis of
B-BBEE certificates of companies contracting with the Authority as terminal operators, leaseholders or
providers of port services and activities, Industry Development reports annually to the Minister of
Transport on equity of accesses in ports.
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in the medium term, the Industry Development department will focus on enhancing its support to
economic regulation on stakeholder processes. The department will develop and implement a port
performance model to assist in assessing the setting of perfoarmance targets as part of the Regulator’s
role to monitor the Authority’s role in improving efficiencies as regulator of terminals.

Similar to Economic Regulation, the Department’s human capacity has changed significantly during the
previous two Financial Years with the departure of three out of five staff members (due to promotions
and one resignation). In 2022/23, focus will be on filling vacancies and stabilising the staff complement
to ensure that the Department continues to fulfil its mandate. Staff complement is expected to grow
from 04 in 2021/22 to 05 in 2022/23.

3.4.The Legal Department

The legal department is responsible for monitoring the National Ports Authority and its compliance
with the National Ports Act, port policy and other regulatory instruments and to maximise effectiveness
of legal services; and managing an effective and efficient tribunal to hear complaints and appeals under
the National Ports Act.

3.2.1. Tribunal

Ensuring the operation of a fair and non-discriminatory quasi-judicial Tribunal in accordance with
procedures to hear and adjudicate complaints and appeals as expeditiously as paossible in accordance
with section 30 (2) (a), section 46 and section 47 of the National Ports Act (12 of 2005).

3.2.2. Legal Services

The legal department provides legal consultation, legal opinions, counsel, litigation management and
advice as well as drafting, vetting and /or reviewing policies, contracts and service level agreements
and memoranda of agreements generated by other departments. Duties of the legal
department include drafting resolutions, letters, memos and participating in balanced administrative
decision-making.

The role of in-house legal counsel is to understand the pressure points, strategy and objectives of the
Ports Regulator and effectively communicate the risks and legal issues involved in any decision to
management. This enables management to make informed strategic choices within an acceptable legal
risk profile. The overalt purpose of the legal department is to ensure the Ports Regulator receives
appropriate legal support and services in:

Litigation and/or Administrative hearings - by ensuring that the PRSA is represented in civil or
administrative proceedings;

Legal opinions and advice — provide legal opinions an advice to the secretariat and members of the
Regulator;

Policy and Legislative Review — Assist the PRSA in the review of legislation, policies, regulations,
directives, etc,

Contracts — Draft, review and approve contracts, service level agreements and any other legal

documents.
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3.23. Regulatory Compliance and Monitoring

The Department conducts compliance monitoring in terms of section 30{1){c), ensures the
development and operation of a compliance framework to monitor compliance of the National Ports
Authority with the National Ports Act. The monitoring function is aimed at ensuring that the Authority
performs its functions in accordance with the National Ports Act to promote competition, equity of
access to port facilities and services and to bring about transformation in the port system. The legal
department also assist ensuring that the Ports Regulator complies with all relevant and applicable
legislation, regulations, standards and codes. In this regard, the organisation is strengthening its
compliance systems to fully comply with applicable regulatory frameworks.

The Department comprise four staff members that will increase to 05 in the 2022/23 FY.

3.5. Governance

The Governance Department encompass the role of the Company/Regulator Secretary work to ensure
the organisation complies with the legal framework or precepts it is required to operate in, as well as
ensuring that the Regulator complies with its Fiduciary duties towards the organisation.
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3.6. Qutcomes, Outputs, Performance indicators and targets
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Qutcomes

Key Performance  Medium Term Performance Targets
Indicators

2020/2021

2024/2022

2002/20%3

2023204

20242025

1 The|Algn Organizational | Monitoring Monitoring Monitoring Monitoring Monitoring |
runningof an | Organizationa | Performance | employee employee employee employee employee
efficient and | | and | monitored and | performance  in | performance  in | peformance  in | perfomance  in peformance i
effective Employee | reported on fo |order to achieve | order to achieve | order to achieve order to achieve |order to achieve
administrati | performance | the  Regulator | alignment  with | dlighment  with | aligoment  with  alignment  with | aligoment  with
onsystem | management | quarterly. strategic objectives. | strategic objectives. | strategic objectives. | strategic objectives. | strategic objectives.
system  with
strategy and
APP |
Perform Benchmarking Perform job grading | Member  approval | Implementation of | Implementation ~of
salary report submitted and salary | and findisation of | job grading and | job grading and
benchmarking benchmarking job grading and | benchmarking benchmarking
exercise  to exercise benchmarking outcome outcome
update exercise
salares implementation  of
aganst  the job grading and
market benchmarking
_ outcome
Ongoing skills | Regulator Appropriate training | Appropriate training | Appropriate training | Appropriate training | Appropriate training
development | Members and | sourced  (internal/ | sourced  {internal/ | sourced (internal/ | sourced  (internal/ | sourced  (internal/ |
of Members | staff training | extemal) for | external) for | extemal) for | external) for | external) for
and staff to | attendance on | members and staff | members and staff | members and staff | members and staff | members and staff
enhance the |Regulatory  |to attend and [to attend and[to attend and [to attend and|to attend and
effectiveness | matters reported | annually report to | annually report fo | annually report to | annually report to | annually report to
and efficiency | annually. the Regulator on all | the Regulator on all | the Regulator on all | the Regulator on all | the Regulator on all
of the regulatory training | regulatory training | regulatory training | regulatory training | regulatory training
organisation. that has taken place | that has taken place | that has taken place | that has taken place | that has taken place
in line with the |in line with the [in fine with the |in lne with the in fine  with
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‘ organisational  HR
plan

organizationsl KR | organizational  HR | organizational  HR \ organizational  HR

plan

plan

plan plan. ‘

Logistics research

Research report on | Research report on  Research report on

2. Ongoing | Conduct Research report on Research report on
Improvemen | research o | report completed | the  economic | the  economic ‘ the  economic [the  economic | the economic |
t of | the economic | annually contribution of the | contribution of the | contribution of the | contribution of the ' contribution of the
Economic | contribution South African port | South African port | South African port | South African port ' South African port
regulation of | of the South system on at lgast | system on at least | system on at least | system on at least  system on at least
ports (Price, | African ports| one sector or one sector or one sector or one secor or one sector o
access, system in its industry industry industry industry industry
institutional | logistics chain

Conduct @ Regulatory Regulatory impact ' Regulatory impact Update ~ regulatory

regulatory | impact | assessment on port | assessment on non- impact  assessment

impact assessment | tariff regulation in | port tarif regulation on port tariff

assessment | published the South African | in the South African regulation in  the

o pot port infrastructure | pot  terminal South African port

regulation in environment environment infrastructure

\the South |

Mrican  port |

system | |

Continuous | Number ~ of | Research  studies | Research  studies | Research studies | Research studies| Research  studies

pice  and | research studies | conducted on pricing | conducted on pricing | conducted on pricing | conducted on pricing | conducted on pricing

effiiency | conducted and and and and and

assessments efficiency/performa | efficiency/performa | efficiencyfperforma | efficiency/performa | efficiency/performa

against global nce nce nce nee nce

practice

Conduct | Market Preliminary ~ trend | Report on market Review and update

market concentration | analysis on port | concentration  and market

concentration | report system  market | abuse of dominance concentration report

analysis o concentration

the  South

African Ports |

system |
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Perform lease ‘ Report on lease |Report on  pre- | Report on pre-

Repot on  pre-

Report on pre- | Report on  pre-

management | management | defined portindustry | defined portindustry | defined port industry | defined port industry | defined portindustry
consultation in the South African | in the South African | in the South African | in the South African | in the South African
and analysis Ports System Ports System Ports System Ports System Ports System
Conduct  ResearchReport | Report on coastwise | Report on | Report on bunkering | Report on | Report on |
research  on cargo flows and  shipbuiding  and | services in the South | transhipment in the | recreational faciities
pre-defined vessel movements | repair industryin the | African ports system | South African ports | and usage of the
port South African ports system South ~ African
industries system commercial ~ ports
! system ‘
3. Port | Completed | Report covering | One review report | One review report | One review report | One review report | One review report
performance | reportonport | the  ongoing | covering the ongoing | covering the ongoing | covering the ongoing | covering the ongoing | covering the ongoing
monitoring | performance | monitoring  of | monitoring of port | monitoring of port ' monitoring of port \ monitoring of port | monitoring of port
and port performance | performance performance performance performance performance
benchmarkin
: | |
mplement Dt and | Implement  annual | Review and | Reiew and | Review and | Review and
stakeholder  Implement stakeholder Implement  annual | Implement  annual | Implement  annual | Implement  annal
engagement  Stakeholder | engagementplan | stakeholder ;stakeholder stakeholder stakeholder
plan  to| engagement  Program for | engagement plan |engagement plan !engagement plan | engagement plan
address framework structured
industry engagements  with
development port Users,
objectives stakeholders,
interested, affected
parties, etc. |
Support Department
of Transport on

| coastal shipping and
developments o
regional  maritime
transport matters in |
support of Oceans |
Economy and other |
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' Ministerial maritime

(including ~ TOPS,

(including ~ TOPS, | (including  TOPS,

‘ priorities
Port  Economic Design a Ports | Implement Implement Implement Implement
Regulation Regulator knowledge knowledge knowledge knowledge
Knowledge Knowledge management management management management
Management | Management program program program i program
Program - capturing
and institutionalizing
fact  economic |
regulation
knowledge  and
faclitate ~ intemal
capacity building
Monitor Progress Monitor, advise | Monitor and report | Monitor and report | Monitor and report | Monitor and report
equity  of | reporting  on | DOT/NPA and report | on transformation in | on transformation in | on transformation in | on transformation in
access in SA | equity of access | ontransformation n | port nfrastructure | port infrastructure | port  infrastructure port  infrastructure
port  system | and port infrastructure | delivery through the | delivery through the | delivery through the | delivery through the |
implementati | implementation | delivery through the | NPA NPA NPA NPA
on of strategy | of transformation | NPA
bythe NPA | in SA port system |
| through NPA | | | ‘
Assess  tablish baselne Develop :Consult and engage | Develop model for | Monitoring  of | Monitoring of‘
planned port capacity and | productivity/efficien | with NPA andfor | setting efficencies in port | efficiencies in port
infrastructure | performance | ¢y targets for | terminals  andfor | productivity/efficien | based on modelled | based on modelled
adequacy | normswith NPA | selected  terminals | port users on results |y targets  for | results and | results and
assessment based on non-|and effects on | selected terminals | adjustment of model | adjustment of model
based  on simulated operator based on non-|as and when|as and  when
existing assessments. performance simulated necessary | necessary
efficiency standards (e.g. TOPS) | assessments.
levels |
Monitor port Annual report on | Annual report on | Annual report on | Annual report on | Annual report on
performance port  performance | port performance | port  performance | port  performance | port  performance

(including ~ TOPS, | (including ~ TOPS,
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MOPS, ROPS, HOPS | MOPS, ROPS, HOPS | MOPS, ROPS, HOPS | MOPS, ROPS, HOPS | MOPS, ROPS, HOPS
and WEGO. and WEGO. and WEGO. and WEGO. and WEGO.
Report on CAPEX 'Report on CAPEX |Report on CAPEX | Report an CAPEX Report on CAPEX
implementation | mplementation | implementation | implementation | implementation
4, Cimproved | Number  of | 3 Compliance | 5 Compliance | 5 Compliance | 5 Compliance | 5 Compliance
Monitoring | levels  of | Regulatory Monitoring Reports | Monitoring Reports | Monitoring Reports | Monitoring Reports | Monitoring Reports
the  port | compliance | Compliance
industry and | with the Act | monitoring
its bythe NPA | conducted based
compliance on NPA's CRMP
with  the
National |
Ports  Ad, |
Port Policy
and other
Regulatory
Instruments. _
mproved | Number of B- | 1B-BBEECompliance | 1B-BBEE Compliance | 18-8BEE Compliance | 1B-BBEE Compliance | 18-BBEE Compliance
levels ~ equity | BBEE compliance | Report Report Report Report Report
of access in | reviews/monitori |
the  ports | ng conducted) |
|system by '
HDls  in
accordance '
with  the |
relevant
Regulatory
instruments
|
To maximize | Number  of |4 Legislative | 4 Legislative | 4 Legislative | 4 Legislative | 4 Legislative
effectivenes | engagements | Amendment Reports | Amendment Reports | Amendment Reports | Amendment Reports | Amendment Reports
s of legal with  relevant
services institutions on
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legislative |
development

Technicalsupport | 1 Draft Amended 1 Approved | - A
Nigned and in the draft | National  Ports Amended National
improved | amendments of | Regulations Ports Regulations
legal the  National
instruments | Ports | 1 Dt Amended |1 oproved
Regations National ~ Ports | Amended National
07 [B86EE et men 'e .amna.
ad National Ports Directives
Ports ~ Directives
2009 (Tribunal)
|
5. Operating | Optimised | Report ~ on | Tribunal supported | Tribunal supported | Tribunal supported | Tribunal supported ' Tribunal *supported
an effective | operational | performance | by the secretariat to | by the secretariat to | by the secretariat to | by the secretariat to | by the secretariat to
and efficient | efficiency  of | assessment  of | operate an effiient | operate an efficient | operate an efficient | operate an efficient | operate an efficient
tribunal to ' the Hearing | case hearing panel on | hearing panel on | hearing panel on | hearing panel on | hearing panel on
hear Panel management, | complaints  and | complaints  and | complaints  and | complaints  and | complaints  and
complaints adjudication of | appeals and report | appeals and report | appeals and report | appeals and report | appeals and report
and appeals matters  and | Quarterly on case | quarterly on case | quarterly on case | quartey on case \ quarterly on case
under the decision-making. | management, management, management, management, management,
National adjudication  and | adjudication  and | adjudication  and | adjudication  and | adjudication  and
Ports Act. decision making of | decision making of ! decision making of | decision making of | decision making of
theTribunal. | the Tribunal,  the Tribunal  the Tribunal the Tribunal.
6. Ensuring | Governance | Governance and | Compile  quarterly | Compie quartery Comple quarterly | Compile quarterly | Compile quarterly‘
good and compliance govemance  and | governance  and  governance  and | govemance  and | govemance  and
govemance | compliance | reported on a | compliance reports | compliance reports | compliance reports | compliance reports | compliance reports
and framewark in | quarterly basisto | totheRegulator. | totheRegulator. | tothe Regulator. | tothe Regulator, | tothe Regulator.
sustainabilit | place the Regulator as |
y of the  reported on | perframework.
organisation | and updated
annualy.
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3.7, Program Qutputs, Indicators, Annual & Quarterly targets for the 2022/2023 Financial Year

' these to the
Regulator for
approval,

policies.

the Regulator.

A | any}and poliies
report to be | to be amende
submitted  to | accordingly.

Amended
policies
reported fo the
ARC and the
Regulator

any)
policies to be

amended
accordingly.
Amended
policies
reported to the
HR & Rem Co
and the
Regulator

Sl Key | i 2002/2023 Quartesly Targets
Oheie Quicomes | Performance | Basefine e 2
Indicator e u
1, The running | A Corporate | IT, HRand Finance | Zero  baseline | Annual review | Review  Rick | Financial HR polcies to |Polcy  gep
of an efficient | Services Policies | policies reviewed | for  financial | of | Management | policies to be | be reviewed in | analysis to be
and effective | reviewed on an | by the Accounting | year. organisational [Frameworks, T | reviewed infine | line ~ with ' performed and
administration | annual basis. | Officer  and policies, and | systems  and | with  relevant | relevant dashboard report
system approved by the submit | processes and | legislative legilative to be submitted
Regulator. (report on | update relevant | amendments (i | amendments (if | to the Regulator

and | for nextFY.
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.
Organisational

Zero  baseline | Achievement

Report on Q4

Report on Q2 | Report on Q3

Organisational Report on Q1
ard employee | performance | for  financial | of all targets | performance to | performance to | performance to ' performance to
performance | montored  and | year. set in the |the Executive | Executive Executive Executive
improved. reported on to Annual Authority by 30 | Authority by 31 | Authority by 31 | Authority by 31
the  Regulator Performance | April 2022 July 2022, October 2022, | January 2023.
quarterly. Plan.
Annual
Reporting  to
DOT, NT, AGSA
and the
Regulator by 31
May 2022,
Employee  PMS | Zero  baseline | Assessment of | KPrsforstaffto | Performance | Haf  yearly | Final employee
monitored  and | for ~financial | employee | be aligned to | agreements for | performance | performance
|enhanced by | vear. performance | the APP targets. | CEO and all | review to be reviews to be
conducting  half to  improve Employee | Executives undertaken in | undertaken and
year and final arganisational performance finalised | accordance | scoring
employee effciency and | coniracts to be with the policy | forwarded to andI
performance performance. sianed off by 30 and  reported | assessed by HR.
reviews 1o be Apr and report on the HR|Report to HR
provided o the o the HR Committee.  Committee and
Accounting Committee. the Regulator,
Officer. |
Align Organizational | Zero  baseline | Monitoring | Provide Provide Provide Provide quarterly |
Organizational | Performance | for  financial | employee | quarterly Quarterly | quarterly reports to the
and  Employee | monitored  and | year, ;performance reports to the | reports to the | reports to the | Regulator
performance | reportedontothe 'in order to | Regulator Regulator Regulator | regarding
management | Regulator achieve regarding regarding regarding organisational
system  with | quarterly dignment | organisational | organisational | organisational | performance.
strategy  and with strategic | peformance. | performance. | performance.
APP. | objectives.
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HR Management | Regulator |Zero baseline | Full Review the HR | Implementation | Implementation | Implementation |
and  ongoing | Members  and |for  financial | implementati | Plan  and | of the HR plan | of the HR plan | of the HR plan
skill staff matters dealt | year. on of the PRA | Develop 3 | and the training | and the training | and the training
development of | with and training W and | training planfor | plan with a|plan with afphn with a
Members and | attendance on training plan | Members and | quarterly quarterly Quarterly
staff to enhance | Regulatory for Members | staff that is | progress report | progress report | progress report
the matters reported and staff and | aligned to the | to the | to the | tothe Regulator
effectiveness | annually. Iannually StrategicPlan. | Regulator. Regulator.
and efficiency of report 1o the I
the Reaulator o |
organisation, all regulatory
training ~ that
has  taken
place in fine
with — the
| organisatiol
| HR plan.
Percentage Elﬂrmﬂwasteful TPeto  bhosifine |100%eduction | (hmmtimtly Quarterly Qocely | Memtlly  |Q
reduction  of| wasteful fritds féor  fiinachl ‘ofredmsﬁen m‘fI mepiiige oon | reportng  on | reppcitige n| ey am |re
Cases of| cipéteiture  |ypedr. irregotsr,  of | silm ko | steps taken to | Skippsthkken ttn| s thllem to |5t
irregular, efipizraditre waitefler, and | peineeirregular | reduce irregular | redoesiregular | nefmeirregular |re
wasteful  and| eliminated il and| vl and | wasteful and | wietgtbr and | iigllar and in
fruitless experitiape | ikl and | fruitiess froitidstul  and| ftiel  amal |w
expenditure expendiure | dipiivre. | ependiture. | ofpitiditure. | diifisiiure. |
expenditure expenditure. | expendtie. e
|
Regulatory | Mepuliy Audir?fiﬂrobbméﬁﬂe Ff) cholplianrphance - Aonual reportindiint
Audt Outcome| Ruitoetchmethfdofinarifiineak! witnysemekments of cepstegtakenitor] §
by the Auditor-| WudterAGafieel uimr. ‘oWitthhﬁWaudit sthfsvealean toachie
General  of| Gentmal  Affice it regulery achieve  clean
South  Africa| AGSA) Africa it 3
(AGSA) {AGSA)
Implementation




|
Full Implementation | Zero  baselire Rl Quarterly iQuamarly Quarterly Quarterly
implementation | of action plan to for  financa implementati | reporting on | reporting  on | reporting  on | reporting o7
of action plans | address  audit | year. on of action | action plans to | action plans to | action plans to | action plans to
to address audit | findings plans  to |address audit | address audit | address audit | address  audt
findings address audit | findings findings findings findings
findings
| |
Fimination of | Percentage Zero  baseline | 100% | Quartery | Ofeeeely | Cllogeely | Qlaotely
faud  and | resoltion  of |for  financial | resoluion of | Report on | Rpcrt oon | RBgpt  oon | Réepett o fe
comuption | reported year. repored | OB Made | ppPESSTRGee | pggresamadee | poggeesovadke
idents o faud ddents of to resove |tdo resshibe | tdo resobke | tho  resshie o
reported rappcieed rappuedd reppotied £]
and ormuptin faud  and incidents of | iricideetts obf | iddatits off | inaddeds off |nc
MR | faud  and | fdd  oadd | fedd  ceod | el amd o
corruption | catmpfition lcumunp’h‘on cooropfition
Respond  to | Percentage Zero  baseline | Timely(7 days' | Quarterly 'Quarterly Quarterly Quarterly Report |
parliamentary | responses  to |for  financial | tumaround | Report on the | Report on the | Report on the | on the status of
questions within | Parliament year. time fom |status  of stats  of | stats  of | responses o
the stipulated | questions within date  of | responses to | responses to | responses  to | Parliamentary
timelines stipulated receipt) Parliamentary | Parliamentary | Parfiamentary | questions
| timelines |response to | questions questions questions
Parliament
Questions
2, Ongoing | Conduct Publish logistics | Zero ~ baseline | Research Develop Terms | Industry Analyse findings | Final report to be
implementation | research onthe | researchreport | for  financial | report on the | of  Reference | consultation | from industry | submitted  to
of  Economic | economic year. Fresh Produce | and  Research | completed with | consultation | Regulatory
regulation  of | contribution of logistics chain | Framework | the  fruit | and  desktop | Committee
ports  (Price, | the  South | research  and |
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30CESS, African  Ports focussing  on producers draft  research
institutional | system in the fruit sector report  for
structure) South  African submission to
Fresh Produce (E0
logistics chain
Complete tarfff | ROD and Tariff 202021 ROD | Implementthe | Engage  with | Receive  Tarif | Complete tariff | Finalise  and
assessment in | Bookpublished | and TariffBook | approved | NPA on Tariff | Application | assessment and | publish  Tariff
accordance Tariff Application | from NPA and | publish Record | Book
with the multi- Methodology commence | of Decision
year  taniff and  Tariff assessment
methodology Strategy
and  publish through  the
record  of annual - Tariff
decision Decision
Report - on fReport On | 70rg pyceline | REPOL  ON | Define  cope | Data colaton | Draft  report | Fnel  report
shipbuilding and | shipbuiding and | for  financial | shipbuilding | and  develop | and information | submitted to | submitted  to
repair - industry | repair industry in | year. and  repair | Research gathering (E0 RegCom
in the South | the South African industry in the Framework
African  ports | ports  system South  African
system completed ports system
Global Port | Annual  GPPS | 2020  GPPS | Global Port | Tarff ook | Colaon  of | Draft report | Findl  report
Pricing Study | study published | Report Pricing Study | collection for all | tarff data submitted to | submitted  to
four cargo types (0 RegCom
Conduct  a | Repot  on |Zero baseline | Report  on | Develop Terms | Data collation | Draft report | Final  report
Report  on | market for  financial | market of  Reference | andanalysis | submitted to | submitted  to
market concentration | year, concentration | and  Research CE0 RegCom
concentration | and abuse of and abuse of | Framework
and abuse of | dominance dominance
dominance | finalised
Development | Report on lease | Zero  baseline | Lease revenue | Develop Terms | Consuftation | Draft  report | Final  report
of  lease | revenuestrategy [for  financial | strategy of  Reference | with NPA on | submitted to | submitted to
year. (k0 RegCom
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and  Research

revenue lease  revenue
strategy Framework | sirategy
Development of | Development of a | Zero  baseline | Tariff strategy | Develop Terms | Data collation | Draft  report | Final  report
3 Coastwise | coastwise cargo |for  financial | on coastwise [ of  Reference | andanalysis | submitted to | submited  to
cargo  tarff | tarffstrategy | vear. Cargo and  Research (k0 RegCom
strategy Framework
Develop and | Publish ~ port | Zero  baseline | Volumes and | Project inital ~ draft | Complete draft | Final  report
publish  break | volumes  and | for  financial | cargo  flows | overview and | report feport submitted ~ to
bulk ~ Port | cargo flows trend | year. trend report | data collation RegCom
volumes and | report on break
cargo  flow | bulkcargo
trends report
Regulatory Zero  baseline | Report on 3 | Project bt~ draft | Complete draft | Final  report
Impact for  financial | Regulatory | overview and | report report submitted o
Assessment on year, impact data collation RegCom
non-regulates assessment
tariffs in South o non-
African ~ port regulated
environment tariffs in the
South
African port
environment
3. Engage implementation | Quarterly reports | Zero  baseline | Quarterly | Implement and | Implement and | Implement and | Implement  and
stakeholders | of takeholder | on  stakeholder |for  finandil | stakeholder |repot  on|report  on|repot  on | report on
and  monitor | engagement | engagement. | year. engagement | stakeholder | stakeholder | stakeholder | stakeholder
provision  of | plan and report. engagements | engagements. | engagements. | engagements.
infrastructure | knowledge
an fw"t},es; management Report  on|Repot  on| Report  on | Report on
and promotion | plan. _ .
. support support stpport support provided
of efficiencies in . : ; ,
tepot e, prov,lde.d” 'to plowdeid“ ‘to prov:dgd” .to to | DOT's
DOT's initiatives | DOT's inititives | DOT's initiatives | initiatives ~ and
and and and interventions o
interventions on | interventions on | interventions | Oceans Economy
Oceans Qceans on Qceans [and  Minister
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Economy and | Economy  and
Minister Minister

Priorities for the | Priorities for the
Maritime Sector | Maritime Sector

Economy  and
Minister

Priorities for the
Maritime Sector

Priorities for the
Maritime Sector

Research report | Data collection

Monitor  port Zero basefine |1 Annual Data collection | Final report
performance for financial | Reportonport | framework and | andanalysis | and analysis
(TOPS  and year. performance | data collection |
MOPS) {TOPS  and |
MOPS)
Monftor ~ and | Research report: | Previous port | 1 research | Research report | Data collection | Analysis  and | Final  report
report on port | benchmarking SA | benchmarking | report on port | framework and | andanalysis | draftreport | published |
performance | port performance | report performance; | data collection
and efficiencies update
infrastructure
utilisation and
operational
efficency
| report
Manage [2020 WEGD | WEGO Consultations | Analyse Consultations/p | Confirmation  of
implementation | ROD oresentations 2021/22 WEGO | resentations on | WEGO KPls and
of WEGO o prelminary performance | WEGO resultsin | targets ~ for
WEGO restls tarifprocess | 2022/23:  NPA
and Port users
andfor  WEGD
ROD
Monitor  and | Report: 2021/22Report | Report ~ on | Research and | Monitor  and | Monitor  and | Review  andfor
report on equity | monitoring equity implementati | data ~collection ‘ report on equty | report onequity | update  BBBEE
of access in port | of access in port onofecuityof | on equity of |
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infrastructure | facilties  and access in SA | access in SA | of access in SA | of access in SA | sttistes  and
and senvices as | services ports. ports ports ports status report.
per strategy. '
Monitor Report:  non- | Zero  basefine | Draft report | Project Consultation | Consultation | Project report on
infrastructure | simulated for  financial | with proposed | implementation | with with efficiency/produc
productivity | efficiencyfproduc | year. non-simulated NPAfTerminals/ | NPATTerminals/ | tiity targets for
andfor tivity targets for productivity/e port users port users existing
efficiency existing fficiency infrastructure
targets  for | infrastructure fargets  on
| existing | selected
infrastructure terminals and
consultations
with
NPA/terminals
fport users on
resuls |
Assessment  of | CAPEX Zero  baseline | CAPEX Report: Analyse, | Report: Report: |Report:
Authority's | Assessment for  financial | assessment | tracking  and Analyse, Analyse, Analye, tracking
CAPEX report year. report per | monforng  of | yarn  gng | ackng  and | gpg monitoringf
programme. quarter. (APEX monitoring of | Monitoring - of | cappy |
programme | cpey CAPEX orogramme
| programme | Programme
4, Monitoring | Improved levels | Number ~ of | SReports 5 Quarterly | 1 report to the | 1 report to the | 1 report to the |2 report fo the
the  port| of compliance | compliance ' Compliance | Regulator  Regulator Regulator Regulator ~ and
industry and its | with the Act by | monitoring Monitoring Executive
compiance with | the NPA conducted Reports Authority |
the  National (5.30()
Ports Act and
other
Regulatory
Instruments to '
ensure accessto
and competition |
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within the port
system.

1 Annual B

improved levels | Number of 8- | 1Report Engage NPA on | Engage NPA on | Analysis  of | 1 B-BBEE Review
equity of access | BBEE Compliance | BBEE previous  year | implementation | current  year | Report fo the
N the ports | reviews ‘Compliance keyfindings | of Corrective | NPA  B-BBEE | Regulator
system by HOIs | conducted ' Review Report Action Plan | Review Report
in accordance |
with the
relevant
Regulatory
instruments
Migned  and | Number  of | 4Reports 4 legilative |1 Progress 1 Progress | 1 Proress | 1 Progress Report
improved legal | engagements Development | Report to the | Report to the | Report to the | to the Regulator
instruments | with the DoT on Quartery | Regulator Regulator Regulator
legislative Reports
development
regarding rew B-
BBEE  Maritime
Sector Codes |
Number  of | 4Reports 4 legilative |1 Progress |1  Progress| 1 Proress | 1 Progress Report|
engagements Development | Report to the | Report to the | Report to the | tothe Regulator
with the Dol on Quarterly | Regulator Regulator Regulator
the legishtive Reports
development  of
the ERT Bil the
development  of
the STER Business
Case and it
Implementation
Plan
Number of draft | 4 Reports 1 amended | 1 Draft |1 Progress |1 Progress| 1 Amended
amendments  of National Ports | Amended Report to the | Report to the | National Ports
the National Ports Regulations | National Ports | Regulator  on | Regulator on | Regulations
Regulations, 2007 Regulations to | the amendment | the amendment |
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[ the DoT | process by the | process by the
containing the | DoT Dol
regulatory
| proposals
Number of draft | 4 Reports 1 amended |1 Draft | 1 Progress | 1 Progress 1 Amended
amencments  of National Ports | Amended Report to the | Report to the | National Ports
the National Ports Directives | National Ports | Regulator ~ on | Regulator  on | Directives
Directives, 2009 Directives to the | the amendment | the amendment
Dol containing | process by the | process by the
the  regulatory | Dol DoT
proposals
5. Operating | Optimised Report on | 4Reports Tribunal Quarterly Quarterly Quarterly Quarterly
aneffective and | operational | performance supported by | Tribunal Report | Tribunal Report | Tribunal Report | Tribunal Report
efficient trbunal | efficiency of the | assessment  of the secretariat | on ase | o case | on case | on e
to hear | hearingpanel | case fo operate an | management, | management, | management, | management,
complaints and management, efficient adjudication | adjudication | adjudication | adjudication and
appeals  under adjudication ~ of hearing panel and  decision | and  decision | and  decision | decision making
the  National matters  and on complaints | making of the | making of the | making of the | of the Tribunal.
PortsAct. decision making and  appeals | Tribunal. Tribunal, Tribunal
and  report
quarterly on
case
\ management,
 adjudication
| and  decision
‘ making of the
' Tribunal.
6. Ensuring | Improved levels | Number ~ of | Zero  baseline | Ensuring Draft Quarterly Quarterly Quarterly Report
regulatory of  compliance | compliance forfinancial year | regulatory | Compliance | Report on the | Report on the | on the status of
compiance [ with  various | management compliance | Management | implementation | status  of | regulatory
witin ~ the | regulatory frameworks within ~ the | Framework and | of the | compliance  in | compliance in the
organisation | frameworks by | developed organisation | Roadmap  for | Compliance | the organisation | organisation
the PRSA approval Management
process
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Promote high | Implementaton | Zero  baseline | Ful Ethics Ethics Ethics Ethics Committee
ethical of ethics policy [for  financial | compliance | Committee | Committee | Committee | report to
standards andstandards | year. with ethical [repot  fo|report  to|report  to| Regulator
standards and | Regulator Regulator Regulator
objectives
7.Ensuringgood | Governance and | Governance and | Zero  baseline | Ensuring good | Draft Complete and | Update  and | Update  and
governance and | compliance | compliance for  financial ' governance | governance and | submit submit submit
sustainabilfty of | framework in | checklt reported | year. and compliance | governance and | govemance | governance
the place for the [on quarterly to compliance of | checklist and | compliance | compliance | compliance
organisation, | organisation. | the Regulator. the submit to the | checklist for the | checklist for the | checklist for the
organisation. | Regulator  for | quarter  and | quarter  and | quater  and
approval. submit to the | submit to the | submit to the
Regulator, Regulator Regulator
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3.8. Programme resource considerations

The focus of the entity over the medium term will remain on achieving maximum operational
efficiency in all areas and consistently improving up the economic regulation outcomes, BBBEE
compliance monitoring, reducing the tribunal backlog, expanding the monitoring and regulatory
work on commercial leases, conducting research in support of wider regulation in the transport
sector and expanding administrative capacity to deliver on full mandate of the Regulator. This
includes having higher availability of tribunal days, greater regulatory certainty with respect to the
implementation of the Port Tariff Strategy as published, as well as a greater concentration on the
efficiency aspects of the ports system with the inclusion of the efficiency incentive into the tariff
methodology. The timeous processing of complaints and appeals remains an area of focus that is
being addressed as is a focus on monitoring compliance with the National Ports Act.

The Ports Regulator currently relies solely on fiscal transfers to fund its operational and capital
expenditure, however the organisation has submitted an alternate funding proposal to the
Executive Authority accompanied by the commensurate amendments to the Act as well as the
revision of the organogram, in order to ensure its sustainability into the future. The gazetting of
the Bill on the Transport Economic Regulator, thereby forming what would be a new regulatory
body regulating the transport sector as a whole where the Ports Regulator, whilst serving an
integral part of the process, is still required to function and ensure its sustainability despite being
absorbed into the STER at some time in the medium term. The STER was anticipated to be signed
into law in the 2020/2021 financial year.

Although the fiscal transfers from the DoT were to increase marginally at an average of 5% over
the medium term period, aimed at assisting the Regulator to prepare for the STER and capacitate
the Regulator in preparation for the STER, the fiscal constraints brought on by COVID-19 which
compounded the country’s low economic growth and revenue collection is a threat to the Ports
Regulator’s funding as the Department of Transport continues to reprioritise its budget and
allocations.

Where the administration program was the biggest item of expenditure for the Ports Regulator
accounting for an average of 36.2% over the medium term, the Tribunal function will account for
higher expenditure than the average of 20% for the different programs. This is because the
Regulator is a producer of knowledge products entity that includes tariff decisions, Tribunal
decisions as well as research on ports efficiency and compliance monitoring.

The Regulator still spends more on compensation of employees in the overall budget. Employee
costs account for an average 60% for the medium term while the balance is allocated to Goods and
Services. Expenditure on compensation of employees over the MTEF period will increase by the
approved annual adjustments to compensation of employees with no planned additional
appointments, except for filling vacancies that have arisen in the year. The Regulator implemented
its five-year salary benchmarking in 2018/19 and new salary scales were implemented effective 01
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April 2019 with the objective of ensuring that the Regulator offer competitive salaries and retain
staff.

There will be an above 1.8 % average increase on expenditure on goods and services (over the
medium term) which other than normal running expenses, will be on further training and
development. The view of the Regulator is that if the current work force is trained and their skills
enhanced, it will result in savings on consultants in the future, as staff will be equipped to perform
more tasks more efficiently. As the majority of the outputs of the Regulator are dependent on
internal staff resources, the expenditure of the Ports Regulator will focus mainly on staff and
systems to ensure it complies with its mandate and delivers the outcomes that have been
articulated herein. The systems are mainly internal regulatory compliance systems and systems for
monitoring, information management, and information processing.

The Minister of Transport appointed new Regulator members effective 01 June 2020. The new
Regulator members have a clear mandate that among other things include reducing the backlog of
the tribunal cases. The Tribunal programme had been suspended when there was no Regulator in
place and there are some cases that have been in the system for more than 5 years. Therefore, the
Regulator will spend more time and resources to expedite these cases to ensure that no cases are
carried over to the STER. The new Regulator members are also tasked with engaging with the
Executive Authority in preparation for the STER and ensure that the Ports Regulator prepares itself
to be the nucleus of the STER. The training of staff and members of the Regulator Board in
regulatory matters will account for significant expenditure.

Closer monitoring of the NPAs CAPEX program as per the 2021/22 — 2023/24 Record of Decision
will require maore resources to be allocated for outreach program at port by members of the
Regulator and staff.

3.9. Organizational Expenditure Trends Overview

The focus of the entity over the medium term will remain on achieving maximum operational
efficiency in all areas and consistently improving upon the economic regulation outcomes, BBBEE
compliance monitoring and reducing the tribunal backlog. This includes having a higher availability
of tribunal days, greater regulatory certainty with respect to the implementation of the Port Tariff
Strategy as published, as well as a greater concentration on the efficiency aspects of the ports system
with the inclusion of the efficiency incentive into the tariff methodology. The timeous processing of
complaints and appeals remains an area of focus that is being addressed as is a focus on monitoring
compliance with the National Ports Act.

The Ports Regulator currently relies solely on fiscal transfers to fund its operational and capital
expenditure, however the organisation has submitted an alternate funding proposal to the Executive
Authority accompanied by the commensurate amendments ta the National Ports Act, (12 of 2005)
as well as the revision of the organogram, in order to ensure its sustainability into the future. The
gazetting of the Bill on the Transport Economic Regulator, to form what would be a new regulatory
body regulating the transport sector affects the Ports Regulator that, whilst serving an integral part
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of the process, must continue performing its functions and ensure its sustainability. The STER was
anticipated to be signed into law in the 2021/2022 financial year.

The administration program, for the Regulator still remains the biggest item of expenditure as it
accounts for an average of 37% over the medium term while other programs are just below 20%.
This is based on the fact that the Regulator is more of a decision making entity which includes tariff
decisions, Tribunal decisions as well as research on ports efficiency and compliance monitoring.

The Regulator still spends more on compensation of employees in the overall budget. The employee
costs account for 60% average for the medium term while the balance is allocated to Goods and
Services. Expenditure on compensation of employees over the MTEF period will increase by an
average of 7.1% as there are no planned new appointments.

There will be an above 2.3 % average increase on expenditure on goods and services which other
than normal running expenses, will be on further training and development. The view of the
Regulator is that if the current work force is trained and their skills enhanced, it will result in savings
on consultants in the future as the current staff will be equipped to perform more tasks mare

efficiently.

As the majority of the outputs of the Regulator are dependent on internal staff resources, the
expenditure of the Ports Reguiator will continue to focus mainly on staff training and development
of systems to ensure the organisation complies with its mandate and delivers the outcomes that
have been articulated herein. The organisation’s internal regulatory monitoring and compliance
systems, data, information management, and information processing requires to be upgraded and
internal capacity to embed the systems and manage service providers must also be provided.

The Minister of Transport appointed new Regulator members effective 01 June 2020. The new
Regulator members have a clear mandate which among others, include reducing the backlog of the
tribunal cases. The Tribunal programme was suspended when there was no Regulator in place and
there are some cases that have been in the system for more than 5 years. Therefore, the Tribunal
programme has been resuscitated with the new Regulator members being appointed and they will
spend more time and resources to expedite these cases to ensure that no cases are carried over to the

STER. The new Regulator members are also tasked with engaging with the Executive Authority

in

preparation for the STER and ensure that the Ports Regulator prepares itself to be the nucleus of the

STER.
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310, Income and Expenditure Trends
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311 KeyRisks and Mitigation

Risk Category Strategic Goal Risk Description Risk Mitjgation
Financial Sustainability Risk Enhancing the capacity to deal - Request revision of budgeted
with ol the  output funding during MTEF budget process.

requirements  of  the

Insufficient baseline resources

- In year regulator approval for the

- Make input on the road map in the
corporatisation of the NPA

- Contingency plan on prioritisation of
resources in case of loss of court case
- Input to amendments to legislation
and regulations to be in line with
current industry and internationa!
developments

- Regular  training/refresher on
legislation and regulations, including
amendments

organisation in alignment with ~ to  achieve  mandate | useof reserves.
the Government’s Medium | requirement - Refocus of Mandate deliverables to
Term Strategic Framework suite Funding Granted
| - (Direct Engagements the Do on
Funding Mode!)
-Monitor the ERT Bl |
Regulatory & Ensure implementation of al |
| Legal Risk elements of the regulatory | Delayed corporatisation
framework within its mandate | of the Regulated - Biannual engagements with
entity - the Executive Authority to track progress
National Ports on the processes of NPA's
Authority corporatization.
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Risk Category Strategic Goal Risk Description Risk Mitigation
- Introduce checklists to augment
existing controls and procedures to
| monitor and ensure compliance
Regulator Risk Ensuring that the Ports | Inabiity to enforce NPAS

Authority comply with the
National Ports Act

compliance with the National
Ports Act.

- Optimised compliance monitoring
programme

- To enforce Regulator decision by
approaching the High Court

- Negotiated compliance with the
National Ports Act,

Human Resource/People Risk

Enhancing the capacity to deal
with all  the output
requirements  of  the
organisation in alignment with
the Government's  Medium
Term Strategic Framework

Insufficient Human Resources
due to Non-alignment of
current organogram tomandate
fequirements

Fill additional post as soon as funds
become available
Ongoing engagement with DOT for

approval of the revised organogram
together with revised baseline
allocation

Human Resource/Peaple Risk

Enhancing the capacity to deal
wih ol the output
requirements  of  the
organisation in alignment with
the Government's  Medium
Term Strategic Framework

Inability to attract and retain
critical kills

- To advertise and fil funded posts

- Retention Strategy

- Implementation of the succession
policy after approval by REMCO
and HR Committees

Regulator Risk

Consider the proposed tariffs of
the Authority and regulate the
provision  of  adequate,
affordable and efficient port

TariffRates approved that result
in non-achievement of the
desied  objectives (i,

- Continued training of Regulator
members.
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™ —
servicas and facilities to ensure

enhanced  competition  and
invastment

affordable, sustainable
' equitable tariffs).

- (Continued  transparent  and
consistent decision making process
and public consultation aligned with
the approved Regulatory ~Tariff
Framework including the Tariff
Methodology and TariffStrategy.

Regulator Risk & Performance ‘

Management

Ensure implementation of 4l
elements of the regulatory
framework within its mandate

Failure to ensure that the Ports
Authority brings about efficient
Port Performance (via tariff
Methodologies that incentivises
capital expenditure to enhance
port performance)

- Continued monitoring cf port

- performance through research

- Implementation of WEGQ as a
reward/penalty system

- Evaluation of TOPS and WEGO data
and engagement with NPA and
industry to validate the data.

- Engagement with DOT/DPE on Port
performance targeting

- Monitor implementation of the ERT
Bil in relation to the possible
economic regulation of terminals

Regulator Risk

Maintain its reputation as an
organisation  with ~ integrity
focussed on excellence and
delivery

Loss of Regulator Reputation

' - Varlous policies such as
Declarations of Gifts Policy, Code of
Ethics and Business Conduct Policy,
Fraud Policy, Charters & Terms of
Reference, Governance Compliance
Reports, SCM Policy
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PART D: TECHNCIAL INDICATORS

4.1, Corporate services
Indicator Title Risk Frameworks, IT, HR and Finance policies reviewed by the Accounting Officer and approved by the Regulator,
Short definition Annual Review of policies and procedures to ensura relevance to PRSA processes and updates for changes in government policy,
frameworks and legislation
Purpose / importance Toensure that the processes are governed by policy direction and compliance with laws and regulations
Source/ collection of data Reviewed policies and minutes of meetings for approval of policies
Method of calculation Simple count
Data limitations No availability of policy changes legal reference
Type of indicator Output
Calculation type Non-cumulative
Reporting cycke Quarterly
New indicator No
Desired performance The indicator isfor ensuring full compliance with faws and regulations and processes being guided by approved poliies
Indicator responsibilty Chief Financial Officer
Indicator Title Organizational performance monitored and reported on to the Regulator quarterly.
Short definition Secretariat monitors and report on the performance of the organisation against the set key performance areas as contained in the
annual performance plan. The reporting is by the secretariatto the Accounting Authority and the Executive Authority
Purpose / importance Toensure that the secretariat is correctly implementing the annual performance plan and to detect areas of underperformance
which may need intervention. This will ensue that the entity meets its mandate, mission, vision and strategic goals.
Source/ collecion of data Departmental performance reports
Method of calculation Simple count
Data limitations Non-submission of requested information on time and lack of co-operation by the respective departments
Type of indicator Qutput
Calculation ype Cumulative
Reporting cycle Quarterly and Annually
New indicator No
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Desired performance The indicator is for the monitoring of the implementation of the annual performance plan as guided by the performance
management framework. The entity must meet all the set key performance indicators as agreed to with the Minister of Transport
which will help to meet the mandate of the PRSA.

| Indicator responsibilty Chief Financial Officer

Indicator Title Employee PMS monitored and enhanced by conducting haf year and final employee performance reviews to be provided to the
Accounting Officer.

Short definition Develop performance deliverables for each employee for each financial year, monitor employee performance monthly and conduct
bi-annual assessment and final end of the year assessment

Purpose { importance Toensure that the employees performance is aligned to the overall organizational performance to ensure that the entity meets all

i it targets for the year.

Source collection of data | Monthly activty performance reports by each employee

Method of calculation Simple count

Data limitations Non-submission of monthly reports by employees.

Type of indicator Output

Calculation type Cumulative - for the year

Reporting cycle | monthly

New indicator No

Desired performance All performance targets set for the year are met which ultimately results in the entity meeting all the performance targets agreed
to with the Accounting Authority and the Minister of Transport.

Indicator responsibility Chief Financial Officer
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 Indiato it Regulator Members and staff matters dealt with and training attendance on Regulatory matters reported annually.
Short defintion Regulator members and staff training taking place as and when required to improve skills identified
Purpose /importance The Reguiator operates in a unique environment, therefore itis vitalto keep Regulator members and the secretariat abreast of any

developments and reduce identified skills gap to ensure effective performance of tasks.

Source/ collection of data | Certifcates ofattendance
Method of calculation  Simple count
Data limitations ' No training available or training not completed
Type ofindicator | Outcome
Calculation type Non-Cumulative
Reporting cycle Monthly

. New indcator No
Desired performance Reduced skills gap, welltrained staff and Regulator members
Indicator responsibiity Chief Finandial Officer

4.0, Economic Regulation Indicators

Indicator Tite ROD and Tarif Book published
Short definition Complete tarff assessment in accordance with the multi-year tariff methodology and publish Record of Decision
Source data NPA Tariff Application, External Data Sources, Port users, etc.

Method of calculation/asset | Simple count: 1 Tariff Book

management
Means of verification Tariff Book published
Assumptions Data availabilty

Disaggregation of beneficiaries | Portusers

Reporting cycle Annual
Desired performance Approved Tariff Book
Indicator responsibility Executive Manager: Economic Regulation




Indicator Title Logistics Research Report

Definition Conduct research on the economic contribution of the South African ports system in the South African fruit producers logistics chain

Source data Public data and industry consultation

Method of calculationfasset | Simple count: 1 Research report

management
Means of verification Final report available
Assumptions Data availability and Industry co-operation

Disagaregation of beneficiaries | Port users

| Reporting cycle Annual
Desired performance Report finalised
Indicator responsibilty Executive Manager. Economic Regulation
o Tie 5;;:}(:}1 fend shipbuilding and repair industry in the South African ports system ‘
Definition Report on shigbuilding and repair industry in the South African ports system |
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Source data

Public data and industry consuftation

Method of calculation/asset management

Simple count: 1 Research report

Means of verification Final veport available

Assumptions Data availability and industry co-operation

Disaggregation of beneficiaries Port users

Reporting cycle Annual

Desired performance Report finalised

Indicator responsibilty Executive Manager: Economic Regulation

Indicator Title Annual GPPS study published

Definition Annual Global Pricing Comparator {benchmarking) Study completed
Source data | International tarff data

Method of calculation/asset management |

Simple count: 1 Research report
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Means of verification

' Finglreport availatle

Assumptions

Data availability

Disagaregation of beneficiaries Port users
Reporting cycle Annijal
Desired performance Report published

l_

Indicator responsibility

Evecutive Manager: Economic Regulation

Indicator Title Report on market concentration and abuse of dominance completed
5 Conduct research on market concentration and abuse of dominance in the
Definition .
South African ports system
Source data Market information

Method of calculation/asset management

Simple count: 1 Research report

Means of verification

Final report available

Assumptions

Data availability

)




Disaggregation of beneficiaries Port users
Reporting cycle Annual
Desired performance Report finalised

Indicator responsibility

Executive Manager: Economic Regulation

Indicator Titl Lease Revenue Strategy developed
Definition Development of a Lease Revenue Strategy
Source data Lease register and Financial Information from the National ports Authority

Method of calculation/asset management

Simple count: 1 Revenue Strategy

Means of verification

Final report available

Assumptions

Data availability

Disaggregation of beneficiaries

Port users

Reporting cycle

Annual
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Desired performance | Strategy developed

Indicator responsibility Executive Manager: Economic Regulation
@ator Title Development of a Coastwise Cargo Tariff Strategy

Definition Development of a Coastwise Cargo Tariff Strategy

Source data | Volume information and VTS data

Method of calculation/asset management | Simple count: 1 Tariff Strategy

Means of verification Final report available

Assumptions Data availability

Disaggregation of beneficiaries Port users

Reporting cycle Annual

Desired performance Coastwise Cargo Tariff Strategy developed an finalised

Indicator responsibility Executive Manager: Economic Regulation




43, Industry Development Technical Indicators

Indicator Title ' Reports on engagemens held with stakeholders

Short definition | Holding, facilitating and representing the Ports Regulator in Tarif Application/tarif strategy consultation sessions, formal Port
Consultative Committee(PCC) and National Port Consuftative Committee (NPCC) meetings and roadshows

Purpose / importance To ensure stakeholders are informed about, participate in Ports Regulator's regulatory processes; and create awareness of the
regulatory frameworks and processes

Source/ collection of data Stakeholder engagement reports, PCC/NPCC minutes (where applicable)

Method of calculation Qualitative

Data limitations None

Type ofindicator | Output

Calculation type Cumulative - for the year

Reporting cycle Quarterly

New indicator No

Desired performance Report on regulatory and port development issues identified during the engagements and high levels of engagements by port
users, stakeholders, interested and affected parties with regulatory process

Indicator responsibity | Executive Manager. industry Development

| Indicator Tl Stakeholder engagement program
Short definition Identification of Regulator strategic stakefolders, interested and affected parties and the influence they have in or can effect on

the regulatory processes

10




Purpose /importance To ensure a tageted engagement program for the Reguator and Secretariat on the different regulatory process to manage |
credibiity of the Regulatory process and compliance with decision making requirements for an institution making administrative
decisions.

Source/ collection of data Variable, including submissions to the Regulator on tariff methodology, tarif strategy and

Method of caeutation Qualitative

Data fmitations Availabilty of information

Type of indicator Qutput |

Calculation type Cumulative - for the year

Reporting cycle Quarterly |

Newindeator No |

Desired performance Report on regulatory and port development issues identified during the engagements and high levels of engagements by port
users, stakeholders, interested and affected parties with regulatory process

Indicator responsiblity xecutive Manager: Industry Development

Indicator Titl 1 Survey of stakeholder feedback/perceptions on the work of the Regulator administered per consultation event

Short definition Administer self-completed or electronic Surveys to solcit stakeholders and port user's feedback on the work of the Regulator at
Regulator's roadshows and consultation events,

Purpose / importance To solicit stakeholder and port user's feedback and perceptions on the work of the Regulator which can be utilized to understand
stakeholder's views about the Regulator.

Source/ colection of data Survey through Self-administered electronic questionnaires

Method of calcufation Quantitative

Data limitations None
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Type of indicator Output
Calculation type Per event and cumulative
Reporting cycle Annual
New indicator No
|
Desired performance | Collation of stakeholder feedback, comparison and analysis of trends with previous survey results. To retain ratings of 3.5 and
above, identify and implement corrective measures where ratings fall below 3.5
Indicator responsibiity i Executive Manager: Industry Development
Indiator it Port User (through PCCs) and NPA submissions on WEGO KPIs and weights per port + 1 WEGO record of Dedision
Short definition Submissions from each port, through PCC, and from the NPA on WEGO KPIs and Weights to be measured in the ensuing financial
year starting 1 April 2021,
Purpose { importance To ensure the Required Revenue formula which incentivizes implementation of CAPEX also incentivize the NPA to ensure that the
| terminal operators operate improve efficiencies in the system and there is industry buy in on the KPIs and incentives
Source/ collection of data Annual WEGO submissions
Method of calculation WEGO submission
Data imitations None
Type of indicator Qutput
Calculation type i Quarterly and cumulative
Reporting cycle Annually
New indicator No
Desired performance Credible and user supported WEGO performance data at terminal, port and system level to improve efficiencies n the port system
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Indicator responsibilty

Executive Manager. Industry Development

Indicator Title Weighted Efficency Gains from Operations data
Short definition Quarterly performance reports and data from NPA on Weighted Efiiciency Gains from Operations KPis
Purpose/ importance | To monitor the NPAs performance on WEGO KP!s on  quarterly basis, track prograss and engage with NPA and/or port users on
sub-optimal performance
| Source/ collection of data NPAs quarterly submission
Method of calculation ! Excel model
Data limitations Verfication of performance data by industry stakeholders
Type of indicator Quantitative
Calculation type As per model: comparison of current performance with previous best performance
Reporting cycle Quarterly
New indicator |
Desired performance | NPA to oversee terminal performance and maintain previous best performance levels to eaman incentive orsuffer penafty for poor
performance
Indicator responsibilty
Indicator Title Assessment of terminal operator performance and target setting for improved operational efficiencies
Short defintion Tocontinuously assess and report on the setting of terminal performance targets that must drive improvements in port efficiencies
based on section xxx of the
Purpose { importance To continuously assess the extent to which performance targets in the SA port system allows for optimal utilzation of design and

installed infrastructure as part of adequacy
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Source/ collection of data Terminal Operator Performance Standards (TOPS) excel data file, MOPS reports and quarterly reports from NPA - IPMS report
|

Method of calculation ' Excel mode!

Data lmitations TOPS and MOPS financial year not aligned to financial year as it runs from July to August

Type ofindicator Output

Calculation type Cumulative - for the year

Reporting cycle Quarterly and annual

New indicator No

Desired performance Annual assessment of the performance trends on performance indicators to ensure evidence based decision making on port
operational performance

Indicator responsibiity Executive Manager. Industry Development
Indicator Title CAPEX register tomonitor NPAS quarterly expenditure on CAPEX
Short definition Implementation of CAPEX register to track NPAs performance and expenditure on Capital projects
Purpose / importance To ensure continuous in year monitoring of the NPAS expenditure on CAPEX projects to keep track of Capital Works in Progress
{CWIP) and ensure accountability on underfover expenditure on approved CAPEX.
' Source/ collection of data CAPEX Register, NPAs PCC CAPEX presentations and PCC Road show presentation/report
Method of calculation Excel data file
Data limitations Verifcation of updated expenditure numbers during in-year reporting
Type of indicator Cumulative - for the year
Calculation type Quarterly
Reporting cycle Quarterly
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New indicator Mo

|
Desired performance ' NPAsto spend allocated CAPEX budget and to track Capital Works n Progress through in year expenditure trend analysis
Indicator responsibility Executive Manager: Industry Development

44, Tribunal, Legal and Compliance

Indicator Titl Number of Compliance monitoring conducted

Shart definition Conducting compliance audits on the applicable and relevant National Ports Act provisions against National Ports Authority

Purpose / importance Toensure that the National Ports Autharity complies with all the prescripts of the National Ports Act

Source/ colletion of data Compliance Audit Reports approved by the Accounting Officer

Method of caloulation Simple count

Data imitations Non-submission of requested information and lack of co-operation by the National Ports Authority

Type of indicator Qutput

Calculation type Cumuiative - for the year

Reporting oycke Quarterly

New indicator No

Desired performance The indicator is for the monitoring of the levels of compliance by the National Ports Authority. Improved compliance wil be
| indicative of increased levels of compliance

Indicator responsibility | Executive Manager. Legal

Indicator Tile

Number of B-BBEE compliance reviews conducted

&




| Shortdefiniton

Conducting B-BBEE compliance audits on the National Ports Regulations, 2009 provisions against licenses, leases and agreements
issued by the National Ports Authority

Purpose / importance Toensure that the National Ports Authority complies with the prescripts of the National Ports Regulations, 2009

Source/ collection of data Compliance Audit Reports approved by the Accounting Officer

Method of calculation ' Simgle count

Data fimitations : Non-submission of requested information and lack of co-operation by the National Ports Authority

Type of indicator Output

Calculation type INc)n-cumulative-onceayear

Reporting cycle Annualiy

New indicator No

Desired performance The ingicator is for the monitaring of the levels of compliance by the National Ports Authority. Improved B-BBEE compliance wil

be indicative of increased transformation and empowerment of HDIs in the port system

Indicator responsibility Executive Manager. Legal

Indicator Title Number of engagements with relevant institutions on regulatory development

Short definition Engagement with the Departments of Transport (DoT) on progress regarding the B-BBEE Maritime Sector Codes

Purpase / importance | Toensurethatthe amendments ofth relevant regulatory nstrments aefnalized for the implementaton by the Prts Regultor
| and the National Ports Authority

Source/ colection of data | Progress Reports approved by the Accounting Officer

Method of calculation Simple count

Data imitations Non-submission of requested information and lack of co-operation by the relevant Branch within the DoT
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Type of indicator | Output

Calculation type Cumlative - forte year

Reporting cycle Quarterly

New indicator No

Desired perfomance Approved B-BBEE Maritime Sector Codes

Indicator responsibilty | Bxecutive Manager: Legal

Ingicator Title Number of research project on long term leases prejudicial to historically disadvantaged groups as per section 67{1)(c] of the
' National Ports Act

Short definition Legal research on long term leases by the National Ports Authority

Purpose / importance Toensure that the National Ports Authority complies with the provisions of section 67(1){c) of the National Ports Act

Source/ collection of data Progress Reports approved by the Accounting Officer

Method of calculation Simple count

Data [imitations Non-submission of requested information and lack of co-operation by the National Ports Authority

Tipe of indicator Outout

Calculation type | Cumulative - for the year

Reporting cycle | Quarterly

New indicator No

Desired performance Aoproved Legal Research Report on long term leases

Indicator responsibilty Executive Manager: Legal
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Indicator Title

Number of draft amendments of the National Ports Regulations, 2007 and National Ports Directives , 2009

Short definition ‘ Initiate the amendments of the National Ports Regulations, 2007 and National Ports Directives, 2009

Purpose { importance | To review both the Regulations and Directivs, identify deficiencies and eventually align to current legisative developments with
the concurrence of DoT

Source/ collection of data Progress reports approved by the Accounting Officer

Method of calculation Simple count

Data imitations Lack of co-operation and assistance by the DoT

Type of indicator Output

Calculation type Cumulative - for the year

Reporting cycle | Quarterly

New indicator Yes

Desired performance Amended Nationa! Ports Regulations; and
Amended National Ports Directives

Indicator responstbilty Executive Manager: Legal

Indicator Title | Number of engagements with relevant nsttutions on the legislative development

Short definition Engagement with the Departments of Transport (DoT) on progress regarding the ERT 8ifl ERT Business Case and ERT

| Implementation Plan
Purpose / importance Toensure that the amendments of the relevant regulatory instruments are finalized for the implementation by the Ports Regulator

and the National Ports Authority
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Source) collection of data

| Progress Reports approved by the Accounting Officer

Method of calculation ' Simple count
Data limitations Non-submission of requested information and lack of co-operation by the [TP Branch within the DoT
Type of indicator Output
Calculation type Cumulative - for the year
Reporting cycle | Quarterly
New indicator No
| Desired performance Approved ERT Act
Approved ERT Business Case;
Approved ERT mplementation; and
Approved ERT Budget
Indicator responsibilty Executive Manager: Legal
Indicator Titl Percentage of matters finalized by the Tribunal
Short definition To receive, screen, investigate and refer matters to tribunal for hearing and decision
Purpose/ importance The Tribunal is to comply with the National Ports Act and its Directives. The Tribunal s to improve ts efficiencies and turnaround
 times in the hearing of complaints and appeals within 30 days afterthe astday of the hearing
Source/ collection of data Quarterly Reports approved by the CEO/Regulator
Method of calculation Number of appeals or complaints finalised / matters lodged with Regulator
Data limitations No specifc imitations
Type of indicator Cumulative - for the year
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Calculation type Quarterly
Reporting oycle Quarterly
New indicator No
Desired performance Developed case management system
Indicator responsibility Executive Manager: Legal
4.5, Governance
Indicator Title Number of governance and compliance review conducted
Short definition Amonitorirg tool toassess the performance of e Entityin accordance withhe applicable 16 King IV Principles and good corporate
governance practices
Purpose { importance To monitor, assess and make recommendations in respect of good governance practices
Source/ collection of data Various regulatory instruments (internal and external), internal processes, and Board/Committee Meetings
Method of calcufation Qualitative Assessment
Data limitations Timeous access to applicable/relevant information to make informed assessments on the state of governance
Type of indicator Qutput based
Calculation type 1 Governance Checklist and 4 Quarterly Governance Reports
Reporting cycle Quarterly
New indicator No
Desired performance The indicator serves to serve as  monitoring tool to monitor and track governance issues, challenges and achievements
Indicator responsibilty Company/Regulator Secretary
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ANNEXURE A: AMENDMENTS TO PERFORMANCE PLAN

There are no major changes that have been made to the organisations Strategic Plan 2020 -2025.
Section 3.6. reflects adjustment made in the wording of targets which do not change the projects.
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