SUMMARY CONCERNING DELIBERATIONS ON EQUALITY LEGISLATION ON THURSDAY 9.12.99


The Committee agreed on the following points during the deliberations on the Thursday evening:

1.	The Committee agreed that in relation to section 46(1)(a) of the Bill, a provision should be inserted which provides that when an equality matter is initiated in a Magistrate’s Court, the matter must be referred to the Chief Magistrate within 14 days in order for the Magistrate to determine whether the Magistrate’s Court is the appropriate forum to decide the case.  If the case is not most appropriately heard in the Magistrate’s Court, the Chief Magistrate may give directions for the matter to be referred to the Labour Court or to other forums.
2.	It was agreed that the issue of appointment of Magistrates and Judges as equality Magistrates or Judges needed to be considered.  A mechanism needed to be developed for the administrative appointment of these Magistrates and Judges. 
3.	The Committee agreed that there was no problem with providing training for Magistrates and Judges.
4.	It was agreed that in order to deal with the fact that the Magistrate’s Courts quantum is generally limited to R100 000, that the Magistrate’s Court in deciding to make an award greater than R100 000 would send the matter to the High Court for confirmation in cases where orders were made of above R100000.
5.	The issue of Circuit Courts to hear equality matters was also discussed but no finality was reached in that issue.  The Committee debated the issue of punitive damages as set out in section 48(1) of the Bill.

Appeals:

1.	It was agreed that a provision would be inserted in the Bill which provided for an application procedure to appeal to the Constitutional Court.  It was also agreed that the Department of Justice would draft a clause concerning the role of the Constitutional Court in equality matters.

Promotion of Equality:

1.	It was agreed that a three fold approach would be used in the Bill:

a.	A horizontal application of equality would be squarely incorporated;
b.	All persons must endeavour to develop an understanding of equality;
c.	The state and the public sector shall progressively endeavour to achieve equality in relation to the various grounds identified as prohibited grounds of discrimination.
d.	Thus there would be three levels for the promotion of equality section, to deal with the State, the public sphere and individuals.
e.	It was agreed that the sectors should be dealt with under the promotional section.  It was agreed that all definitions in this sector should be deleted.
f.	It was agreed that there should be progressive realisation by the Ministers responsible in each sector.

