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THURSDAY, 30 MAY 2013
____
PROCEEDINGS OF THE NATIONAL COUNCIL OF PROVINCES
____
The Council met at 14:06.

The Deputy Chairperson (Ms T C Memela) took the Chair and requested members to observe a moment of silence for prayers or meditation.

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
NOTICES OF MOTION

Ms B P MABE: Chairperson, I hereby give notice that on the next sitting day of the Council I shall move on behalf of the ANC:

That this Council -
(1) notes that the cracks in the top political leadership of the City of Cape Town Mayoral Committee is widening as the leadership style of Mayor Patricia de Lille is creating deep fault lines;

(2) further notes that it is alleged that she rewards those who are close to her for sycophancy rather than for competency;
(3) also notes that sources in the DA ranks in the council as well as senior officials in the mayor’s administration claim that the mayor does not trust the DA leader’s white English cronies from the DP component of the DA;

(4) further notes that they claim these white English cronies were tasked by the premier of the Western Cape, Helen Zille, when she became the premier of the Western Cape, to de facto run the city while they at the same time enable her to remote-control Mayor de Lille;

(5) further notes that these sources further claim that Premier Zille, in her pursuit to manage and monitor Mayor de Lille, has further deployed senior provincial officials of her administration, Mr Paul Boughey and the Director-General, Mr Brent Gerber, to the City, and

(6) calls on the DA so stop its political immaturity and its neglect of the poor and to use its resources and energy to improve the lives of people who are living in dismal conditions in the townships.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): I call on the hon Worth.
Mrs E C VAN LINGEN: [Inaudible.]

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Hon Van Lingen, it’s over. Will you take your seat, please?

Mrs E C VAN LINGEN: Chairperson, I’m not so sure whether hon Adams did not have a similar motion on the deployment of staff from the Western Cape provincial administration.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): You’ve just answered yourself. You said you are not too sure. So, do me a favour and take your seat.

Mrs E C VAN LINGEN: Are you going to rule on it, hon Chairperson?

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Hon Van Lingen, this is the last time.
Mrs E C VAN LINGEN: Okay.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Thank you.

Mr D A WORTH: Deputy Chairperson, I hereby give notice that on the next sitting day of the Council I shall move on behalf of the DA:

That the Council -
(1) notes that private businesses, households and government departments owe local municipalities in the Free State a whopping R8,1 million;

(2) further notes that local municipalities need this money to fund development programmes and service delivery;
(3) also notes that the Provincial Treasury attributed the high and ever-increasing outstanding monies to poor debt collecting procedures;

(4) also notes that, according to the report, 78%, amounting to some R6,3 billion of money owed, has been outstanding for more than 90 days, the cut-off period beyond which most creditors would consider tougher measures, including legal action; and

(5) notes that drastic measures must be taken to deal with this problem.

Mr D JOSEPH: Chairperson, I hereby give notice that on the next sitting day of the Council I shall move on behalf of the DA:

That the Council -
(1) discusses economic policy with reference to economic growth and job creation;
(2) notes that some countries in Africa are showing growth above 5% whilst South Africa is struggling to show growth at 3%;

(3) needs to discuss priorities for economic growth, in particular the manufacturing industry; and
(4) notes that 100 000 jobs were lost over the past year and the mining sector poses a huge threat to job creation.

Mr C J DE BEER: Chairperson, I hereby give notice that on the next sitting day of the Council I shall move on behalf of the ANC:

That this Council -
(1) notes that after the City of Cape Town has awarded a R140 million contract to Mshengu Services to provide chemical toilets to the residents of Khayelitsha and to maintain and service the toilets, the City has failed and neglected to monitor the implementation of the contract and to ensure that the contractor complies with the terms of the contract;

(2) also notes that the City has failed to respond to the plight of the people, claiming that they do not have time to do so;

(3) further notes with concern that only now, after the residents had no alternative but to revert to protest action, the City has all of a sudden changed its tune by embarking on the so-called “Know your contractor” campaign, creating the impression that the community is to be blamed for the contractor’s failure because the community did not monitor the contractor;

(4) also notes that the DA is now using this campaign as a political ploy by milking the occasion for their benefit and in an attempt to exonerate them from all the blame for their failure; 
(5) further notes that it is therefore not surprising that the community of Brown Farm, on Tuesday 28 May 2013, chased the mayor and her DA councillors away when they visited the community to drive their DA agenda without involving the ANC ward councillor; and

(6) calls on the DA to refrain from underestimating the intelligence of the communities, even if they are poor, and to stop their attempts to shift their constitutional obligations to the community.

Mr S H PLAATJIE: Chairperson, I hereby give notice that on the next sitting day of the Council I shall move on behalf of Cope:

That the Council -
(1) notes the prevailing culture in our political environment of attempts to assassinate those who take a strong stance against corruption;
(2) further notes that Cope condemns in the strongest terms the plot to kill North West premier, Thandi Modise;

(3) also notes that she is a target because of her tough stance against corruption and the culture where comrades no longer serve the party but themselves;

(4) further notes that she called on the true comrades to remain custodians of the moral fibre of the ANC and called on leaders to stop using state funds to further their own interests while many South Africans live in poverty; and

(5) calls on police to work very hard to fight crime and the fear that is now being instilled in freedom fighters like Thandi Modise.

FAILURE OF CITY OF CAPE TOWN TO IMPLEMENT WINTER PLAN

(Draft Resolution)

Ms M P THEMBA: Deputy Chairperson, I move without notice:

That the Council -
(1) notes that more than 1 300 residents of Khayelitsha have had their homes flooded since last weekend due to heavy rains;

(2) also notes that this has occurred despite the earlier announcement by the DA-led City of Cape Town that it was preparing for winter in order to avoid disasters;

(3) further notes that the city’s so-called Winter Plan for the 2013 winter season details how the relevant city departments will liaise with communities to deal with eventualities during winter rain; states that all rescue and disaster assistance agencies will be on standby and that early warning systems are in place to ensure that the city is able to react timeously; and even highlights nine high-risk areas, which include the informal settlements;

(4) notes that nothing has, however, come of this so-called Winter Plan and that the city has again failed the poor, as its plan is once again nothing other than political grandstanding; and
(5) calls on the DA and the City of Cape Town to put their money where their mouths are and to develop sustainable plans and measures that will come to the rescue of these desperate and destitute people.
The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Order! [Interjections.] Hon member, can we exchange seats? [Interjections.] Can we exchange seats?

An HON MEMBER: I didn’t hear, hon Chair.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Can we exchange seats?
An HON MEMBER: Seats?

The DEPUTY CHAIRPERSON (Ms T C Memela): Yes. You can take over; I’ll come and sit there.

An HON MEMBER: Oh, I apologise. Sorry.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Is there any objection to the motion? [Interjections.] There is. In light of the objection, the motion may not be proceeded with. The motion without notice therefore becomes a notice of motion.

PROSECUTOR ARRESTED FOR RAPE

(Draft Resolution)

Mr A J NYAMBI: Deputy Chairperson, I move without notice:

That the Council -
(1) notes with shock and concern that a 38-year-old prosecutor from Dundee in KwaZulu-Natal, who was accused of raping a 23-year-old woman, was arrested last week;

(2) notes that when the woman had gone to the Magistrate’s Court in Dundee with her boyfriend last week, the prosecutor called her into his office, closed the door and raped her;

(3) further notes that after he was alerted that the police were investigating him, the prosecutor offered to pay the woman R3 000 to withdraw the case against him; and 

(4) calls on the National Public Prosecuting Authority to institute a comprehensive and independent investigation into the allegations notwithstanding the criminal charges and to ensure that the accused prosecutor meets with the full might of the law and that he be immediately suspended pending the outcome of the case and the investigation.

Motion agreed to in accordance with section 65 of the Constitution.

DR N GOGELA RECEIVES FIRST MASSACHUSETTS GENERAL HOSPITAL AWARD

(Draft Resolution)

Mr V M MANZINI: Deputy Chairperson, on behalf of the DA I move without notice:

That the Council -
(1) notes that Dr Neliswa Gogela was awarded the first MGH Award, enabling her to advance her specialist skills in liver transplants and disease;

(2) further notes that she will study at the Massachusetts General Hospital in Boston, in the United States, conducting cutting-edge clinical research in liver transplants and disease;

(3) also notes that Dr Gogela works in the liver transplant unit at the Groote Schuur Hospital in Cape Town;

(4) further notes that Dr Gogela is also the first formally trained sub-specialist in hepatology at the University of Cape Town.
(5) also notes that the Discovery Foundation was formed seven years ago and identified increasing medical specialist skills as its main goal.
Motion agreed to in accordance with section 65 of the Constitution.

FREE STATE ROADWORKS CREATE JOBS FOR PEOPLE

(Draft Resolution)

Mr M P JACOBS: Deputy Chairperson, I move without notice:

That the Council -
(1) notes and welcomes the recent announcement by the Free State department of roads and transport that the rehabilitation of the 45,5 km stretch of road between Heilbron and Petrus Steyn will be completed shortly despite endless delays during construction due to various challenges;

(2) notes that the road, with an estimated construction cost of R335 million, is part of a high-order route from Gauteng to the eastern Free State and Lesotho and one of the main public transport routes in the province;

(3) further notes that what is particularly pleasing is the fact that the project not only created 382 jobs, with an amount of R 25, 63 million having been spent on labour, but also resulted in substantial training and skills development, while a total of 770 certificates have been handed out for a number of road construction-related skills, as well as for first-aid training, occupational health and safety, environmental awareness and other skills obtained; and 

(4) commends the Free State provincial government and its department of roads and transport and the contractors on the success of this project and the benefits that the people derived from it, especially in terms of job opportunities and skills development.

Motion agreed to in accordance with section 65 of the Constitution.

WOMAN RAPED BY TSHWANE EMERGENCY SERVICES MEMBERS

(Draft Resolution)

Ms B P MABE: Deputy Chairperson, I move without notice:

That the Council -
(1) notes that two members of the emergency services of the City of Tshwane in Gauteng have recently been arrested on charges of raping a woman who was hitchhiking to Mamelodi and to whom they had offered a lift in a municipal rapid-response vehicle;

(2) notes that the two officials demanded sex from her along the way and threatened to kill her, after which they took turns to rape her;

(3) notes that the woman was rescued by security guards near the scene, who then alerted the police; and 

(4) calls on the police and the prosecuting authority to ensure that the perpetrators meet with the full might of the law.

Motion agreed to in accordance with section 65 of the Constitution.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Order! I call on the hon Qikani.

Mrs A N D QIKANI: Thank you, Deputy Chairperson.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Order, hon Qikani. I am sorry but just take your seat again. Hon Van Lingen?

Mrs E C VAN LINGEN: Deputy Chairperson, that is another rape case, and if that rape case is not before the court now, I’ll eat my hat! So my point of objection is that that rape case will be before the court by now. [Interjections.] 

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Hon Van Lingen, if the matter were now sub judice, I would have drawn your attention to that. I would have drawn the attention of the whole House to that. However, as things stand right now, yes, it is in the media but it is not sub judice. Thank you. I call the hon Qikani.
APRIL WINNER OF JSE/LIBERTY INVESTMENT CHALLENGE – MDANTSANE TOWNSHIP SCHOOL
(Draft Resolution)

Mrs A N D QIKANI: Deputy Chairperson, I move without notice:

That the Council -
(1) notes with appreciation the reports of Mdantsane Township School, which was declared the April winner in the Johannesburg Stock Exchange (JSE) Liberty Investment Challenge last week;

(2) further notes that Grade 11 learners from Sandisiwe High School beat some of the best schools in the country to make their disadvantaged school proud and also won R3 000, while the competition attracted 301 schools and 6 488 pupils countrywide and the challenge offered an imaginary R1 million to learn about investments through managing them and trading on the JSE;

(3) further notes that despite challenges such as overcrowded classrooms and shortages of textbooks, the Mdantsane pupils said they aimed to win the big prize of R60 000 come October; and 

(4)
takes this opportunity to applaud the learners and their educators from this former disadvantaged school that, against all odds, competed successfully against learners from previously advantaged schools about the workings of market securities and we call upon the parents and the community at large to support the learners to focus on both their studies and the last leg of the competition.

Motion agreed to in accordance with section 65 of the Constitution.

OPENING OF GALLERY OF ARTS AND HOPE FOR PRISON ART
(Draft Resolution)

Mr A G MATILA: Chairperson, I move without notice:

That the Council -
(1) notes the news of the opening of the first gallery for prisoner art in the country, the Gallery of Arts and Hope, outside the Goodwood Prison in Cape Town, on the evening of Tuesday, 28 May 2013;
(2) further notes that the Department of Correctional Services, while starting the project in Cape Town, where prisoners unchained their creative talents and showed that South Africa has  talent behind bars, also plans to open similar spaces in other cities and towns;
(3) further notes that inmates from 283 correctional facilities in the country were invited to submit artwork for the opening of the gallery and that officials whittled these down to 54 submissions, which will soon go on sale to the public because the funds will be used to expand the project;

(4) also notes that the department also plans to partner with established galleries and educational institutions to exhibit the work of inmates; and
(5) takes this opportunity to commend this great initiative by the Department of Correctional Services and the inmates and we call for more support for projects of this nature, because these are rehabilitation programmes that seek to reduce the level of gangsterism, smuggling and drug abuse in prisons.
Motion agreed to in accordance with section 65 of the Constitution.

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Order! [Interjections.] Hon Jacobs and hon Mncube, please!

DEATH OF RFN LUCAS MOLOKE AFTER MARCH 2013 BATTLE IN CENTRAL AFRICAN REPUBLIC
(Draft Resolution)

Mnr H B GROENEWALD: Voorsitter, ek stel sonder kennisgewing voor:
Dat die Raad -
(1)
met leedwese kennis neem dat daar nog ’n lid van die Suid-Afrikaanse Nasionale Weermag, wat op 24 Maart 2013 in die Sentraal-Afrikaanse Republiek in ’n skermutseling betrokke was, in 1 Militêre Hospitaal in Pretoria gesterf het;

(2)
voorts kennis neem dat dit die totale aantal Weermaglede wat in hierdie skermutseling gesterf het op 15 te staan bring; en
(3)
sy meegevoel betuig aan infanteriesoldaat Lucas Moloke se familie en hul in hierdie moeilike tyd sterkte toebid.

Voorstel goedgekeur ooreenkomstig artikel 65 van die Grondwet. (Translation of Afrikaans draft resolution follows.)
[Mr H B GROENEWALD: Chairperson, I move without notice:

That the Council -
(1) notes with regret that yet another member of the SA National Defence Force who was involved in the skirmish in the Central African Republic on 24 March 2013 has passed away in 1 Military Hospital in Pretoria;
(2) further notes that the number of SANDF members who have died as a result of that battle now total 15; and
(3) conveys its sympathy to the family of Rifleman Lucas Moloke and prays that they will be strengthened during this difficult time.
Motion agreed to in accordance with section 65 of the Constitution.]
The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Hon Montsitsi? Hon Mabe, I called hon Montsitsi, who is next to you. If he doesn’t rise now, I am removing his name from the list and calling someone else. Hon Montsitsi?

Mr S D MONTSITSI: No, Madam. [Laughter.]

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): You can take your seat. Hon Rasmeni?
CALL FOR CHILD PROTECTION REGISTER AFTER SPATE OF CHILD RAPES

(Draft Resolution)

Mrs R N RASMENI: Deputy Chairperson, I move without notice:

That the Council -
(1) notes that, as South Africa marks Child Protection Week this week, the plight of children was again highlighted in the Pretoria Magistrate’s Court in Gauteng on Tuesday, when three men appeared in separate cases, each allegedly responsible for the rape of a minor girl;

(2) notes that in one instance a Mamelodi police officer is accused of kidnapping and raping a 13-year-old girl while he was out on bail for two other rape charges, those of an 8-year-old girl and a 12-year-old girl, yet he continues to work as a police officer;

(3) notes that in another instance a convicted child rapist, who was released on parole after having served seven years of a 10-year sentence for raping a 17-year-old girl, appeared in court for allegedly having again raped a 13-year-old girl, while in the third case a 65-year-old man appeared in court on charges of rape and sexual assault of a 10-year-old girl; and
(4) calls on the Minister of Police and his department, as well as the National Public Prosecuting Authority, to ensure that an effective child protection register be implemented to expose people who should not work with children and to urgently intervene in cases where police officers are involved in cases of this nature or where the accused persons are awaiting trial relating to other matters or are out on bail.

Motion agreed to in accordance with section 65 of the Constitution.

IMPRESSIVE GROWTH AND STABILITY OF GOVERNMENT EMPLOYEE PENSION FUND

(Draft Resolution)

Mr D JOSEPH: Deputy Chairperson, on behalf of the DA I move without notice:

That the Council -
(1) notes that the financial position of the Government Employees’ Pension Fund (GEPF), whose assets have grown to R1 trillion in value, is indeed a position of strength, with 12% growth;

(2) further notes that 360 000 pensioners and beneficiaries are receiving a monthly income from the fund, despite the difficult economic circumstances;

(3) also notes that the fund, under the leadership of Mr John Oliphant, the principal officer, is well managed, as 50% of the portfolios are invested at the JSE, while the investments in infrastructure development, social development and enterprises generate good returns for the fund; and

(4) highlights that the GEPF should be seen as an example for other pension funds.

Motion agreed to in accordance with section 65 of the Constitution.

SHODDY CONSTRUCTION OF ACORNHOEK BRIDGE TAR PROBLEMS WITH ROAD
(Draft Resolution)

Mr B L MASHILE: Chairperson, I move without notice:

That the Council –
(1) notes with the utmost concern and apprehension the report of a shoddy bridge that caused major inconvenience to the people of Acornhoek in the Mpumalanga province when it collapsed during the recent heavy rains in the province; 

(2) further notes the concerns that the tar on this stretch of the road is of such poor quality that it simply peels off and that the road is littered with potholes that have damaged cars and resulted in many accidents; 

(3) takes this opportunity to condemn in the strongest possible terms the shoddy work done in the construction of this bridge; and 

(4) calls on the Bushbuckridge Municipality to establish proper and effective service delivery assurance processes to ensure that our people receive quality services and that construction companies that continue to produce poor and substandard services are blacklisted, preventing them from doing business with the municipality.

Motion agreed to in accordance with section 65 of the Constitution.

General intelligence laws amendment bill

(Consideration of Bill and of Report thereon)

Mr T E CHAANE: Deputy Chairperson, the General Intelligence Laws Amendment Bill gives effect to Proclamation No 59 of 2009 made by the President of the Republic of South Africa. It provides for the abolishing of the National Intelligence Agency and the SA Secret Service. The same proclamation establishes the State Security Agency as a national department.
The proclamation listed certain government components for which the State Security Agency would be the responsible national department, namely the SA National Academy of Intelligence, the National Intelligence Agency and the SA Secret Service.
The intention of said proclamation was to consolidate the structures concerned, because the number of intelligence structures had the unintended consequence of duplicating several support functions. This duplication had a negative effect on the service delivery of the intelligence services.
The proclamation therefore consolidates the operations of the National Intelligence Agency, the SA Secret Service and the SA National Academy of Intelligence under one controlling body, namely the State Security Agency.
The main purpose of the Bill is to amend the three main Acts of Parliament that relate to security services; to repeal an Act that has become obsolete due to the consolidation of the intelligence structures; and to amend certain laws governing the functioning of the security services.
The three Acts that are being amended are as follows: the National Strategic Intelligence Act, Act 39 of 1994; the Intelligence Services Oversight Act, Act 40 of 1994; and the Intelligence Services Act, Act 65 of 2002.
The Bill will repeal the Electronic Communications Security (Pty) Ltd Act, Act 68 of 2002, known as the “Comsec Act”.
The Bill furthermore contains suitable transitional provisions and savings necessitated by the amalgamation of the entities concerned.
Lastly, the Bill seeks to amend a number of laws in order to bring them in line with the new security service dispensation. These are as follows: Security Services Special Account Act, Act 81 of 1969; Labour Relations Act, Act 66 of 1995; Basic Conditions of Employment Act, Act 75 of 1997; Private Security Industry Regulation Act, Act 56 of 2001; Regulation of Interception of Communications and Provision of Communication-related Information Act, Act 70 of 2002; Public Service Act, Act 103 of 1994; Financial Intelligence Centre Act, Act 38 of 2001; Witness Protection Act, Act 112 of 1998; Institution of Legal Proceedings Against Certain Organs of State Act, Act 40 of 2002; Government Employees Pension Law, 1996; Medical Schemes Act, Act 131 of 1998; and the soon to be repealed Protection of Information Act, Act 84 of 1982.
At its meetings held on 15 and 23 May 2013 the ad hoc committee discussed the provisions of the Bill. The committee noted that the Bill did not introduce any policy changes but was largely technical in nature. The committee decided to pass the legislation without any amendments. I therefore table the report in the House for consideration. I thank you.
Debate concluded.
Question put: That the Bill be agreed to.
The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): In accordance with Rule 63, I shall first allow political parties an opportunity to make their declaration of vote, if they so wish.
Declarations of vote:

Mr J M BEKKER: Deputy Chairperson, the General Intelligence Laws Amendment Bill or the “Spy Bill”, as it has become known, effectively provides legislative legs for the State Security Agency.
The State Security Agency is the now centralised civilian intelligence service, which looks very similar to the old apartheid Bureau of State Security. We must therefore work hard to ensure that even though the State Security Agency looks like the Bureau of State Security, it does not become like the Bureau of State Security.

We were told that the General Intelligence Laws Amendment Bill was a piece of technical legislation. We were also told that major intelligence policy changes would have to wait for the introduction of a new State Security Agency Bill sometime in 2015.
The concern here is that in gathering foreign signals intelligence, the State Security Agency will use its bulk interception capacity, warehoused in the little known and even less spoken about National Communications Centre, to sidestep the designated judge.

We proposed a number of amendments to ensure that foreign signals intelligence gathering was subject to the Regulation of Interception of Communications and Provision of Communication-related Information Act, Act 70 of 2002. However, these proposed amendments were rejected and all references to foreign signals intelligence were systematically purged, including the amendments proposed by the State Security Agency! The regulation of foreign signals intelligence gathering has now been relegated to the murky world of secret regulations. This was, by any measure, a significant democratic step backwards.

So, with there having been one democratic step forwards and one democratic step backwards, we will oppose the General Intelligence Laws Amendment Bill. The fact is that the State Security Agency is regulated by the legislative morass of an 18-year-old White Paper on Intelligence. Therefore, it is imperative that we now move fast to produce a new White Paper on intelligence and a new law to regulate the State Security Agency. We cannot sit back and allow the State Security Agency to become a Bureau of State Security. Thank you.

Mr T E CHAANE: Deputy Chairperson, on behalf of the ANC I wish to declare and state that we support this Bill.
I further wish to declare and state that all parties represented in this House were part of the ad hoc committee established to deal with this particular Bill. I wish to state further that all parties, including the DA, participated in all the meetings that dealt with this particular Bill, not only in the NCOP but in the National Assembly, from the beginning. This includes the fact that some of their comments were accommodated in the amendments that we received from the National Assembly.
We find it very strange that today they have had a change of heart, when they agreed and supported the Bill in the National Assembly and in the committee meetings! That in itself simply exposes their double agenda. They are so obsessed with rubbishing everything that the ANC does, good or bad, and this needs to be exposed.
We in the ANC agreed with all the parties represented in this House that all the amendments did nothing but clarify and give effect to the current dispensation. This Bill brings nothing new – whatever this Bill does is something that confirms what is already there and operational, because a declaration in this regard was made by the President a long time ago.
So, all these things that are being raised by the DA here are nothing but hogwash. Thank you, Chairperson. [Interjections.]

Mr D V BLOEM: Deputy Chairperson, I just want to confirm that in the ad hoc committee we agreed to support this Bill.
One thing that we as Members of Parliament must never do is to play politics with the security of the country. The security of the country comes first. I will object to anything that puts the country’s security in question, and when it comes to intelligence we must be very careful not to play politics. From our side, we in Cope will support this Bill. Thank you. [Applause.]

Bill agreed to in accordance with section 75 of the Constitution.

Appropriation Bill

(Policy debate)

Vote No 12 – Public Service and Administration:

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Deputy Chairperson and members of the NCOP, it is a much anticipated pleasure for me finally to be here in the NCOP. Our history as a people reads like a fairy tale, for it begins like this. A long, long time ago, when tyranny and apartheid roamed the land, when people were subjected to all forms of oppression and deprivation, and all kinds of violence imaginable, and when freedom appeared to be a fleeting delusion, then a young Nelson Mandela led the forces of rebellion to bring about change, so that the poor, landless and disenfranchised could enjoy freedom. Alas, this man was captured in 1961 and finally brought to trial in 1963 in what was then called the Rivonia Trial. This is what he said there:

I hoped then that life might offer me the opportunity to serve my people and make my own humble contribution to their freedom struggle ... This is what has motivated me in all that I have done ...
This statement reflected the spirit of Nelson Mandela and his comrades. This spirit of “no surrender to challenges” bequeathed to us the gift of freedom that we enjoy today. May we be imbued with the same spirit in resolving our challenges, for every phase will throw up its own challenges. Our challenges are different and certainly less hazardous but no less important for our people.
Here we are now, with the rare privilege and opportunity to serve our people and to carry on the history and gift of freedom and democracy. We will not fail in this opportunity, no matter how small our part. Every effort in this march of hope is a significant step. The fairy tale does not need to end here. We can carry it through. You and I, the beneficiaries of the proud heritage of this hero, all of us together, can overcome the challenges of the present.
The challenges I refer to are those that specifically refer to our role in good governance, and they start with an unresponsive, seemingly inefficient, ineffective system of public administration, with dire long-term consequences by way of poor services and dire long-term consequences for our people.
Unless we fix the Public Service, all our developmental objectives, hopes and plans will come to naught, for the Public Service is the engine of the state. If the engine is dysfunctional, the vehicle will not move. This developed economy will then not grow any faster.

To address the raging storms of discontent that have manifested themselves regularly, and the diagnosis that was given to us by the National Planning Commission, will require of us nothing short of the following: dealing decisively with corruption in the Public Service, in whatever form it might raise its head; the professionalisation of the Public Service for higher productivity and value for money, thus reducing the unacceptably high wage bill; the creation of an environment in which to produce a cadre of government; the finalisation of the constitutional requirement of Chapter 10 of the Constitution in respect of a uniform and seamless Public Service, thus reducing duplication in the three spheres of government, as well as inefficiencies and waste; the prohibition of public servants from doing business with government; and the establishment of an Office of Standards and Compliance in the Public Service to ensure compliance with norms and standards, and rapid reaction to provinces that are in distress.
We have spent the last 10 months of our time in office dealing with all of these and I am happy to indicate that we have successfully completed all of them and established a firm basis in law for the continued enforcement of these objectives.

The National Development Plan has placed at the forefront the task of building a capable, developmental state. The NDP argues that the future of our country is linked to our success in repositioning the Public Service. The NDP further asserts that unless we fix this, as I have indicated, all our developmental objectives will come to nothing. The Public Service is the engine, and therefore we have to take the helm to steer it to safer waters.

You are all familiar with the problems of service delivery, especially at local government level. If you switch on your radio on any day of the week, you will hear the complaints that come through on a daily basis.

Let me briefly sketch for you the terrain that we cover in the Public Service. Our Public Service, as provided for in Chapter 10 of our Constitution, consists of over 1,4 million employees at the national and provincial levels, and a further 200 000 employees at local government level. In all, we have a massive 1,6 million employees, which is a greater number than the population of Swaziland!
Our immediate response as a people to the Public Service is a negative one. The Public Service, however, I want to point out to you, has a human face, a fact that is very often lost in the discourse we engage in. These 1,6 million men and women are daily engaged in service to the people of South Africa. The service includes: ensuring that approximately 7 million children of school-going age are schooled and equipped with education; caring for over 11 million patients in our clinics and hospitals every year; issuing identity documents and maintaining the integrity of over 52 million documents and administering over 1 million births and nearly 560 000 deaths each year; managing our water resources and infrastructure in order to bring clean water for drinking and washing to over 13 million households every day; maintaining our roads and transport networks for the more than 19 million daily trips; administering and paying social grants to over 16 million recipients on time, monthly; maintaining our borders and points of entry for approximately 18 million travellers and goods annually; and supporting the regulation and functioning of an economy of over R3 trillion. These are the men and women who are at your service to make your life what it is today.
Our Public Service is a massive enterprise. We honour the men and women who are diligently occupied in the service of our people. In instances where there are problems we have been honest and open, acknowledging these and tackling them. To turn this enormous ship around will require of all of us that all hands be on deck.

In honour of those who toil to serve our people with dedication we have decided to dedicate the month of September to giving awards to outstanding individuals by means of the Public Service Excellence Awards programme, which we will call the Batho Pele Excellence Awards. This will be implemented in such a way that it supplements what the premiers administer in their respective provinces. While we set higher standards for and have greater expectations of public servants, we must also encourage, recognise and reward excellent performance.
Yesterday Cabinet approved the Public Administration Management Bill. This is a major breakthrough for a Bill that has been in the making for more than eight years. This will assist us with the longstanding problem of the inequality in our norms and standards in the management of service delivery across and between the three spheres of government.
It will ensure we comply with a common set of standards, values and principles across all spheres of government, as envisaged in Chapter 10 of the Constitution. Simply stated, the Bill aims to ensure that all spheres of government operate according to the same standards and norms while retaining their operational independence.
All spheres will share seamlessly the requisite skills pool, competence and national standards. This will serve to improve mobility across different spheres of government and diminish the costly barriers to such seamless and rational mobility, while balancing the capacity of the state across all three spheres of government.

The Bill also aims to make it possible to improve intergovernmental planning, delivery and governance across the three spheres of government. However, it will not - and I want to emphasise this - in any way interfere with the rights, powers and status of the spheres of government. These are firmly entrenched in the Constitution and we have no intention of meddling with that.

Through the legislative reform programme we also seek to create an environment which is not conducive to corrupt practice. We are prohibiting public servants from doing business with government. We have come to a determination that the most effective and efficient way of dealing with a conflict of interest is to remove it altogether.
We hope that Parliament will prioritise the processing of the Bill. When this is done, we will have concluded the longest journey of any legislation that I know of.
There must be a public mandate and a single rationale that we all respond to - that these services are being provided for and on behalf of the people of South Africa.
In addition, the Bill seeks to achieve the kind of administration that we deserve, where there is, as I have indicated, zero tolerance of corruption. It allows for the establishment of the Anticorruption Bureau to work together with all law enforcement agencies to provide us with an ethical, clean government.

This Bill fulfils our constitutional responsibility, because it also seeks to establish a public administration underpinned by a common set of values and principles. This is extended also to local government through the Bill. The Bill establishes the Office of Standards and Compliance to promote and monitor compliance with regulatory prescripts and minimum norms and standards determined by the Minister for the Public Service and Administration.

In order to professionalise the Public Service, we have resolved to create a school of government. The school of government will be the equivalent of a corporate university for the Public Service, where public servants will be trained and equipped to be cadres of government. This is a necessary and unavoidable intervention in ensuring that all our public servants serve with a common and identifiable command of the ethos, values and discipline that befits the SA Public Service and the outlook of our people. It is a massive task to retrain 1,6 million people. But no challenge is too big when we have received overwhelming and humbling support from the NCOP, as reflected in the motion that was passed here on Wednesday, 22 May 2013.

We also launched and piloted the Compulsory Induction Programme in September 2012. Approximately 7 739 officials have been appointed and they have been in training since July. These officials are undergoing compulsory induction.
We are partnering with institutions such as Parliament to ensure that we open our doors to any Members of Parliament and the NCOP who might want to further their education. I would like to take this opportunity to congratulate all those Members of Parliament and Members of the NCOP who have recently graduated from the Public Administration Leadership and Management Academy, Palama, and Wits University.

It is our intention to improve the quality of life of our public servants and in this regard we have resolved to establish a housing scheme that will ensure that more than 540 000 of our public servants can be assisted to access better living conditions. We will fast-track the design and implementation of the Government Employees Housing Scheme. In the same way that the Government Employees Medical Scheme has been able to cater for over 620 000 public servants, we want a housing scheme that sets a benchmark in meeting employee housing needs. It is very important to me that all public servants have a decent home and we must look at all options possible to provide them with this. [Applause.]

I now move on to one of my entities. As you know, we are responsible for the State Information Technology Agency, Sita. In November 2010 Cabinet appointed the current six-member board that we have. The board has a clear mandate of action to address all immediate challenges facing the institution. We are doing everything we can to make sure that Sita responds to its mandate and responsibility.

The Sita board has come to a mutual separation agreement with its current CEO, Mr Blake Mosley-Lefatola, who left the organisation on 20 May 2013. Upon recommendation of the board, Cabinet approved an interim CEO for a period of one year. I am glad to announce to you that the former Accountant-General, Mr Freeman Nomvalo, is now the new CEO of Sita. Under his leadership Sita can grow in stature, efficiency and accountability, and ensure that we have efficient business processes. We would like to take this opportunity to thank the former CEO for his hard work and dedication.

While Sita may be experiencing numerous challenges, allow me to remind the House that Sita is indeed central to our drive to build efficient service delivery and the delivery of proper governance systems across the provinces and across the length and breadth of our country.
Sita is connected to more than 700 government institutions, which include up to 2 762 police stations. Sita provides the basic infrastructure in technology and information technology for prisons and correctional services; and it provides the magistrates’ courts, the Department of Home Affairs service centres, SA Social Security Agency service centres, social welfare offices, hospitals, health service centres and clinics with the infrastructure that is required for communication.

Sita continues to be an integral part of our service delivery management and governance capability. Instead of opting out of using the Sita platform, as most people would want to do, all arms of the Public Service must bear with us as we address and overcome the corporate and strategic difficulties that have seemed to beset Sita. We are on course now and we would like to make sure that, when we come here in the next term, we will deliver a turnaround strategy and new mandate for Sita.
We have established an Office of Standards and Compliance and I am happy to report to you that this office has already been to Limpopo to assist that province with a number of problems that it has encountered. The Office of Standards and Compliance is headed by the Director-General of the Department of Public Service and Administration, Mr Mashwahle Diphofa, who is supported by a seasoned Public Service corps. This team has first-hand understanding of the challenges of public servants and should be able to provide pre-emptive and preventive approaches. So far, in Limpopo, this team has been able to clean up the Persal system and has, in total, been able to abolish 20 570 unfunded posts in that province.

We have come to a confluence where we as a country have matured after 20 years in a democratically elected government, a confluence where we do have a plan, a confluence where we do have the necessary experience, and a confluence where we have built the necessary capacity to do what we need to do. We need to do that now to ensure that we can transform the Public Service so that we are, to begin with, proud to serve in the Public Service, and we can make those who account to us equally proud to serve in the Public Service.
I would therefore like to ask the Deputy Chairperson to allow me at this point to register my gratitude for the support we have received from the select committee. Allow me also to acknowledge all the hard work done by the staff of the Department of Public Service and Administration and all the entities that form part of the Public Service family. These entities are the Office of the Public Service Commission, the Government Employees Medical Scheme, the State Information Technology Agency, the Public Administration Leadership and Management Academy, and especially the Centre for Public Service Innovation, CPSI.
The CPSI is tasked with the responsibility of unlocking and entrenching innovation in the public sector to improve Public Service delivery and it has won a number of international awards for the work that it has done. It has made us proud and stamped our name indelibly on international institutions, as well as on the United Nations.

When we have done all that needs to be done, and when we have built a capable, developmental state with highly efficient public servants, then we can all be satisfied in the knowledge that South Africans can now feel that it is we as a government who form a government of the people, led by the people, and indeed working for the people, and who employ public servants that are dedicated, diligent, efficient and caring. Thank you very much. [Applause.]

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): Order! May I take this opportunity to notify the House that hon Montsitsi won’t be delivering a speech in this debate due to a throat problem.

Mr M H MOKGOBI: Hon Chairperson, hon Minister and members of the House, the ideological orientation of a state that describes itself as developmental is central to understanding the concept of a developmental state in South Africa.

Much has been said about the critical principle of separating the state from the ruling party in the discourse of democracy. It is useful, however, to understand the ideological orientation of the ANC as the ruling party, as this permeates the policy thrust of the state in general and government in particular.

At the heart of the ANC’s ideological orientation is its definition of what kind of state South Africa should become once the objective of a democratic state has been realised. In other words, an understanding of the strategic objective of the struggle for democracy, also referred to as the national democratic society, is essential to understanding the ideological orientation of the ANC.

The kind of society that the ANC is creating was defined at its 52nd National Conference in its policy document titled “Adopted Strategy and Tactics of the ANC”, and is one in which:
... every South African, especially the poor, experiences an improving quality of life. It seeks to build a developmental state shaped by the history and socio-economic dynamics of South African society. Such a state will guide national economic development and mobilise domestic and foreign capital and other social partners to achieve this goal.
This society will have features that are consistent with its objective. According to the above-mentioned document, these features include:
Capacity to intervene in the economy in the interest of higher rates of growth and sustainable development;
Effecting sustainable programmes that address challenges of unemployment, poverty and underdevelopment with the requisite emphasis on vulnerable groups; and
Mobilising the people as a whole, especially the poor, to act as their own liberators through participatory and representative democracy.

In 2007, for the first time in its history, the ANC, in its “Adopted Strategy and Tactics of the ANC” document, defined and articulated its understanding and vision of the key attributes of the South African developmental state. Four key attributes are defined.

The first attribute should be its strategic orientation in an approach premised on people-centred and people-driven change, and on sustained development based on high growth. The second should be the common national agenda. It refers to how we mobilise society to take part in the implementation of change. Therefore, such a state should have effective systems of interaction with all social partners and exercise leadership informed by its popular mandate.

The third attribute should be the state’s organisational capacity, ensuring that its structures and systems facilitate the realisation of a set agenda. Thus, issues of macro-organisation of the state will continue to receive attention. These include permutations among policy and implementation organs within each sphere; allocation of responsibilities across the spheres; effective intergovernmental relations; and stability in the management system.

The fourth should be its technical capacity. How do we retain skills? How do we create a competent Public Service?
From the above it is quite evident that a developmental state should not only possess clarity of ideological orientation but also have sufficient organisation and power to achieve its developmental goals. In other words, it is a state with the ability to prove consistent economic guidance, a rational and effective organisation, and the power to back up its long-range economic policies.

In pursuance of a caring and developmental state, the Department of the Public Service and Administration is working to ensure that the Public Service and public servants are effective, efficient, professional and capable. The Minister for the Public Service and Administration was articulating exactly this mission when she spoke to us just now. I quote from her speech at a meeting of the Tshwane branch of the Black Management Forum on 9 May 2013:
When public servants who work at Home Affairs and issue ID documents are constantly cognisant of the sacrifices and struggle of our people, then the struggles of Lilian Ngoyi and many people who died in Sharpeville would not have been in vain. And when a nurse who attends to elderly patients treats them as if it was his/her own parent. When teachers are in class, on time, dressed like teachers, teaching. When a director of supply chain management looks after the resources of the state as he would the chickens on his farm. Then we’ll know that we have turned ordinary people into a conscious movement, nurturing a capable state. These things must not be imagined. They must be real and a part of the day-to-day experience of our people.
We have resolved, therefore, that one of the first things to do in the Public Service is to engage with this transformation of the Public Service into one that is accountable and proactive, with an ingrained respect and service ethos, and committed to serving government and our people.
Furthermore, the ANC congratulates the Minister for undertaking the following measures, which are consistent with the goal of a capable developmental state. These include: constituting the Public Service Remuneration Commission to investigate salaries and other associated employment benefits; the establishment of the Office of Standards and Compliance in the Public Service, which will focus on and promote a high standard of professional ethics and compliance with norms and standards across the Public Service based on existing policies and legislation; the crafting of legislation to allow for uniformity of standards across the three spheres of government – the legislation, called the Public Administration Management Bill, will be tabled very soon and this Parliament will engage with it; and the establishment of an Anticorruption Bureau for the Public Service.
This bureau will further spread the net of detecting, investigating and preventing corruption and fraud in the Public Service. The bureau, as intended, will work closely with other law enforcement and corruption-busting agencies of government, such as the Special Investigating Unit, Asset Forfeiture Unit, Financial Investigation Unit and the newly established Office of the Chief Procurement Officer in the National Treasury.
With regard to the single Public Service, the ANC would like to urge that the outstanding issues in legislation be dealt with so that the matters are concluded before it is too late. I would further like to urge the Minister to ensure that a thorough consultation process is undertaken with unions and other interested stakeholders so that nothing undermines the implementation schedule.
The ANC, however, realises that there are still a number of challenges facing the department and that these have serious potential to undermine the work of the ANC government unless they are addressed. It is alleged that in Limpopo alone, in the department of health, there are about 30 000 unfunded posts. That needs to be investigated to establish if it is true and the issue should be dealt with. The process of trimming the Public Service is welcome. However, thorough work must be done so that it does not impact on service delivery. We know that the outcome will be saving the millions of rand that is being wrongly used in various departments. We urge the department to continue with its efforts aimed at reducing the negative impact of the above threats.

The ANC government is committed to uprooting corruption. Accordingly, we applaud the Minister for leading the sort of initiative that the ANC promised the people when it undertook to step up measures against crime and to follow up all sorts of criminals within the Public Service. The above initiative, including the Anticorruption Bureau, will assist in making sure that even the high number of corrupt people is followed up.
We in the ANC and the Select Committee on the Public Service indeed support the Budget Vote. [Applause.]
Mr J M BEKKER: Hon Chairperson, hon Minister, hon colleagues and guests, I would like to start with compliments to the Minister. Firstly, you look very good! Secondly, we are grateful that you are going to stop public servants from doing business with government. In 2010-11 the Auditor-General’s report showed contracts to the value of R141 million allocated to family and close relatives of public servants. It also deals with the candidature of employees in elections and the deemed approval of remunerative work outside the Public Service.

We are also excited about the school of government. We believe in this school, because the preparatory steps have been very positive. 
Outcome 12 calls for an effective, efficient and development-orientated Public Service and empowered, fair and inclusive citizenship. In the 2012 NPC report we are required to build a capable and developmental state, which is capable of intervening and supporting development for the benefit of all, especially the poor.

In his 2013 state of the nation address the President proclaimed 2013 as the Year of the Cadre. I know that we have a great problem. I know that it is impossible to move a mountain, but it is possible to move stones.

No political democracy can survive and flourish if the mass of our people remain in poverty, without land and without tangible prospects for a better life. Attacking poverty and deprivation must therefore be the first priority of a democratic government. We know this. The President, Ministers and Members of Parliament tell us this every day, but we must admit that we as a country miss this totally.

Ons weet dat daar baie uitdagings en probleme is. Die skuldvlak van die staat het verdubbel van R627 biljoen tot R1,3 triljoen. Die staat se salarisrekening het gegroei tot 45% van die totale begrotingsuitgawe, maar die diens is nie op ’n optimale peil nie. (Translation of Afrikaans paragraph follows.)
[We know there are many challenges and problems. The state’s debt level has doubled from R627 billion to R1,3 trillion. The state’s wage bill has grown to 45% of the total budget spend, but the service is not at an optimal level.]
There is no value for money.

Daar is ongelykhede in die staat se kapasiteit wat lei tot ongelyke dienslewering op plaaslike, provinsiale and nasionale regeringsvlakke. Dit lei tot swak organisatoriese ontwerpe en onvoldoende personeelmetodologie. Daar is ’n tekort aan opgeleide personeel en ’n hoë omsetsyfer in die staatsdiens. Die administratiewe kapasiteit van die staatsdiens op alle vlakke is onder geweldige druk.

Die Minister het aangekondig dat die staatsdiens moet verklein. Ons ondersteun dit, maar dan moet daar iets gedoen word om produktiwiteit en effektiwiteit te verkry, sodat daar beter dienslewering kan wees.

Ons glo dat daar pogings aangewend moet word om die lojaliteit en pligsbesef van werkers op te skuif. Ons het ’n aanbieding van die departement gehad by ons komiteevergadering. Dit was baie goed, want hulle weet wat hul probleme is, maar hulle het nie ’n plan om meer effektief te wees nie. Hulle moet besef dat hulle nie doeltreffend is nie. Hulle moet besef dat hulle op ’n gevaarlike glybaan is.

Daar is ook weer van ’n enkel staatsdiens gepraat. Dit gaan effektiwiteit en produktiwiteit nog swakker maak. Die probleem is dat toesig en beheer dan oor ’n te wye spektrum toegepas moet word. Provinsies en plaaslike regering verloor dan hulle identiteite.

Ons glo dat soos elke werker sekere regte het, die departement of die onderneming vir wie hy werk ook die reg het om van hom verantwoordelikheid en lojaliteit te verwag. Die regering sal stappe moet doen om die onbeskermende stakings in ons land tot ’n einde te bring. Dit veroorsaak chaos en het ’n geweldige invloed op ons beeld in die wêreldekonomie. Kyk net op watter vlak is die wisselkoers van ons geldeenheid!
Dissipline in enige onderneming is uiters belangrik. Amptenare met ’n hoë profiel word aangekla, geskors en dan neem dit maande voor hulle verhoor word, terwyl hulle hul volle salaris ontvang. Dit is ’n verwringing van ons wette op menseregte. Dit gebeur dat die hele topbestuur van ’n departement almal “acting” [waarnemend] is. Dit vernietig die hele stelsel se doeltreffendheid.

Ons glo dat amptenare wat oortree vinniger verhoor moet word en dat tydsduur by sulke sake van uiterse belang is.

Ek wil afsluit met ’n aanhaling uit die NDP: (Translation of Afrikaans paragraphs follows.)
[There are inequalities in the state’s capacity leading to unequal service delivery at local, provincial and national government levels. This leads to weak organisational design and poor staff methodology. There is a shortage of trained staff and a high staff turnover rate in the Public Service. The administrative capacity of the Public Service at all levels is under enormous pressure.

The Minister has announced that the Public Service has to downsize. We support this, but then something will have to be done to secure productivity and effectiveness in order to gain better service delivery.

We believe that attempts should be made to increase loyalty and a sense of duty among workers. At our committee meeting we had a presentation from the department. It was very good, because they know what their problems are, but they do not have a plan to become more effective. They must realise that they are ineffective. They must realise that they are finding themselves on a slippery slope.

A single Public Service was once again mooted. This will make effectiveness and productivity even weaker. The problem is that oversight and control would then have to be implemented over too wide a spectrum. Provinces and local government will then lose their identities.

We believe that just as each worker has certain rights, so does the department or company he is working for have the right to expect responsibility and loyalty from him. The government will have to take steps to end the unprotected strikes in our country. They are causing chaos and have a huge effect on our image in the world economy. Just look at the level of our monetary unit’s exchange rate!

Discipline in any undertaking is extremely important. Officials with a high profile are being charged, suspended and then it takes months before their case is heard, while they receive their full salary. This is a distortion of our laws on human rights. It has happened that the whole top management of a department was acting. That destroys the effectiveness of the whole system.

We believe that officials who are in contravention should be tried sooner and that in such cases the passage of time is of extreme importance. 

I wish to conclude with a quote from the NDP:]

The country must write a different story in the years ahead. In this new story, every citizen is concerned about the wellbeing of all other citizens and the development of South Africa means the development of each and every one of us who lives here.
Thank you.
Mr D B FELDMAN: Hon Chairperson, hon Ministers, hon members, officials, and ladies and gentlemen, the National Development Plan 2030 suggests that it is a priority to build a capable, developmental state and to do everything possible to seriously address poverty and inequality. Public Service and Administration is the pillar upholding effective co-ordinated government institutions with skilled and capable public servants to achieve the developmental objectives.

To achieve these objectives, serious consideration must be given to the functionality and effectiveness of public servants, the administration and the institution.

In the current administration there is blatant disregard for law and order, a cabal of charlatans professing to be good leaders in various departments and acting as if they are above the Constitution. This is an indictment of the hon Minister, who does hard work but who cannot be everywhere - in all the provinces and departments - to ensure order. This culture of entitlement is reflected in the level of corruption that is visible in the public sector.
We in Cope have serious concerns that the objectives set out in Programme 5: Service Delivery and Organisational Transformation will not be achieved because of this new culture of entitlement. 

The NDP places a high premium on the development state, stating, and I quote:

A development state needs to be capable, but a capable state does not materialise by decree, nor can it be legislated or waved into existence by declaration.
The best way to overcome this is through education and skills transfer and that is a serious problem in our provinces. Through you, Chairperson, I would like to ask the hon Minister to look into the possibility of using old expertise from government institutions. This ranges from former MPs, councillors and directors to anyone with skills and the knowledge to transfer their knowledge, skills and past expertise in order to benefit the state machine. These valuable assets and resources, in which government invested so much, are normally lost at retirement or at the end of the term. Hon Minister, you can turn this around, into a positive investment in a win-win situation.

I want to applaud the hon Minister for taking the initiative to further transfer knowledge with the Public Administration Leadership and Management Academy project. This will internalise the values of Batho Pele. This will assist officials to turn around the culture of carelessness, corruption, ill discipline and getting away with unethical behaviour. This culture, we observe, is also reflected in the work ethic in departments. Only 4% of departments meet the 80% performance target, with only 72% meeting an average of 50% of targets. Leaders need to be accountable for these performances.

This educational institute may bring these three aspects together, with knowledge to empower current employees and leaders. I call on all to support hon Minister Sisulu in the establishment of an educational institute, skills and ethics development, and the implementation of the basic principles of Batho Pele in the Public Service and Administration. I thank you.

Mr A G MATILA: Hon Chairperson ... [Interjections.] The hon Gunda is trying to provoke me, and I am not going to be provoked!

Hon Minister, hon members, officials from the department, and ladies and gentlemen, on the occasion of the state of the nation address President Zuma said:

Let us work together to promote clean governance and remove corruption in the Public Service and society in general.
One way to ensure clean governance is through the effective monitoring and ongoing evaluation of the Public Service. In this regard the ANC-led government has established many organisations within government to assist with effective monitoring and evaluation. The Auditor-General of South Africa and the Public Service Commission are two such organisations. The General Report on National Audit Outcomes, produced by the Auditor-General, says that:
... information security controls aimed at the prevention of unauthorised access to the networks, operating systems and application systems that prepare financial information were inadequate at 81% of the departments. Sita has also implemented inadequate security controls over the wide area networks of the departments.

The State Information Technology Agency was established in 1999 to consolidate and co-ordinate the state’s information technology resources in order to achieve cost savings through scale, to increase delivery capabilities and to enhance interoperability. A situation where 81% of departments has no security regarding their financial systems is a cause for concern.

The Auditor-General’s report further says that:
... 83% of public entities had not adequately implemented controls pertaining to IT service continuity. Deficiencies vary between backups not being performed, business continuity plans and disaster recovery plans not established and data not stored offsite.

The ANC will not accept this situation, and we demand that the executive authorities responsible for this immediately put mechanisms in place to address and reverse this situation.

The department, as part of its priorities, must make sure that it eliminates corruption in the Public Service. The Select Committee on Co-operative Governance and Traditional Affairs acknowledges the work being done by the Anticorruption Task Team in investigating individuals involved in corrupt activities. The call for anticorruption measures is also supported.
We would like the department to speed up the process of finalising the Integrated Financial Management System, IFMS. The committee shares the view of the department that the IFMS will minimise corruption and therefore strengthen good governance in the public sector.
The Thusong service centres are regarded as strategic service delivery access points for the government of the Republic. The programme of government, the Thusong service centres, which were formerly known as multipurpose community centres, MPCCs, was initiated in 1999 as the primary vehicle for connecting communities with government services. The objective of Thusong service centres was to address historical, social and economic factors that limited access to information services and participation by citizens, as they had to travel long distances to access services.

We in the Select Committee on Co-operative Governance and Traditional Affairs have noted that there are challenges facing the Thusong service centres in rural areas, and these challenges require collaboration between departments. Limited resources is one of their major problems that stand in the way of ensuring that they fulfil their mandate of integrated government service through providing information. The department should therefore ensure that resources are prioritised for the Thusong service centres in the rural areas. This will assist in minimising the movement of people from rural areas to the urban areas.

Our government in general, and the Department of Public Service and Administration in particular, must address the skills gaps in the Public Service. The professionalisation of the Public Service is one of the aspects that the National Development Plan highlights as being critical for our country. The Select Committee on Co-operative Governance and Traditional Affairs is therefore pleased that the department is championing the idea of professionalising the Public Service.

The “school of government” concept for developing and empowering a capable Public Service cadreship is fully supported by the committee, with Public Service cadres who are fit for purpose and up to the task. This task of establishing the school of government is huge. It demands that the department consults widely with all its stakeholders. We are aware that the work on the development of the organisational structure of the proposed school is under way. The committee fully supports the department in driving the process of establishing the school and ensuring that public servants are provided with proper training and development.

The ANC stands for change, transformation and improvement of the Public Service and Administration, and therefore it supports the Vote for this Budget. I thank you. [Applause.]

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: House Chairperson, what else can I say? I would firstly like to thank all members who participated in this policy debate. It is really very heartening to come here and find the kind of support that we have received from you today.

I’m particularly grateful that we had a very edifying definition of what we mean when we talk about a developmental state from the committee chairperson. Indeed, committee chairperson, we will create a state that has the capacity and agility to intervene where all our energies and efforts can make a difference to the lives of our people. We are continuously ensuring that our structures are examined to make sure that we live up to our commitment.

Chairperson, I would also like to thank the representative of the DA. Apart from his concerns about what people look like, I think that he indicated a number of areas that we ourselves are particularly concerned about, especially the delayed disciplinary cases. We are dealing with these, and we are intending to centralise our work. We hope that if we do that, we will be able to get much further in dealing with these prolonged disciplinary cases, especially in the provinces.
In reply to the hon Feldman, we are creating a capable, disciplined ethos of responsible people and, indeed, the culture of entitlement amongst our people is intolerable. We would like to make sure that we put an end to this. By the time we have placed a premium on the professional cadre, we will have put paid to any culture of entitlement, whatever quarter it might come from.

We would like to take up your offer, hon Feldman. The hon member has put himself up to help wherever it is that he is required to help. We are re-educating 1,6 million public servants. Should you want to add your contribution to that, I have with me here the Director-General of the Public Administration Leadership and Management Academy, who would be very keen to get your curriculum vitae so that you can come over weekends, free of charge, to assist us with re-educating our public servants! Thank you very much. [Laughter.]

In reply to the hon Matila, I thank him for his contribution. We work very closely with the Auditor-General’s office. This has helped us to better understand the shortcomings of the Public Service. We are mindful of your concerns. We are also very mindful of the delay that has occurred in the Integrated Financial Management System programme. We are fast-tracking this programme and it is for this reason that we are glad that the former Accountant–General, Mr Nomvalo, is now the chief executive officer of the State Information Technology Agency. Under his care this essential programme will be prioritised and fast-tracked.
House Chairperson, thank you so much for having me here. [Applause.]

The HOUSE CHAIRPERSON (Mr R J Tau): Order! Hon Minister, let me take the opportunity to thank you again for having made yourself available to participate in the debate. You are free to continue being with us if you so wish. But if not, then you are also welcome to excuse us in order for us to continue with the other matters of the House.

Debate concluded.

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS - REQUEST FOR EXTENSION OF INTERVENTION IN INDAKA LOCAL MUNICIPALITY IN TERMS OF SECTION 139(1)(b) OF THE CONSTITUTION

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS - OVERSIGHT VISIT TO IMBABAZANE LOCAL MUNICIPALITY

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS – OVERSIGHT VISIT TO MTUBATUBA LOCAL MUNICIPALITY IN TERMS OF SECTION 139(1)(b) OF THE CONSTITUTION

Mr M H MOKGOBI: Hon Chair and hon members, I’m here to present a statement on behalf of the committee. The committee recommends that the House approve the extension of the intervention at Indaka Local Municipality. Just to remind the House, we presented the intervention two years back. The House should take note that this request might be the third request for intervention at Indaka Local Municipality.

The issue at hand is that the municipality does not have the capacity to discharge its executive obligations. This is on the basis of the fact that seven employees were charged with several counts of misconduct. That includes the chief financial officer and the technical director. As the moment the situation is that the municipal manager was suspended even before the intervention came in. Therefore, there are reasons, on the basis of the human factor, for the House to approve a further intervention until 31 December 2013. That is the matter of the Indaka Local Municipality.

In regard to Imbabazane Local Municipality, we are requesting the House to approve the intervention. The main issue there is that while the municipality cannot move, the committee found that the underlying factor is party-political issues. Let me just share this with the House. This is the municipality where the committee observed that there was serious tension amongst the parties that control that municipality. In fact, it’s a form of hung council and hon members will know that in a hung parliament it is not easy for decisions to be taken. Some parties there walk out in order to frustrate whoever is in charge.
While we request approval for this, we would also like to request political parties in KwaZulu-Natal to come together and make sure that politics and political interests at municipal level should be suspended; otherwise people will keep on suffering a lack of service delivery. That is the matter of the Imbabazane Local Municipality. We request that you approve the intervention.

The third is Mtubatuba Local Municipality. Here the main challenge is similar to that in the Imbabazane Local Municipality, but it is not as dangerous as in that municipality. There is again a question of hung differences - a hung council. What should happen there is that there should be a concerted effort by both the national and the provincial departments. I don’t know what type of school they could introduce because councillors do not understand what their roles are. They cannot differentiate between their roles in regard to what is happening in a meeting of a civic association. Therefore, we need a serious capacity-building intervention there. After members of the committee had stood up one by one and clarified and discussed many things, the councillors accepted that they did not know these things.
Therefore, there is a need for serious capacity building. It could be in the form of a workshop for a week. I am not sure if we could divide up members of the House, especially those from the NCOP, to go for a week to various municipalities where the situation is critical. They do accept that they don’t know what they are talking about. That tells you that there is serious work that needs to be done. We therefore recommend that you approve the interventions as usual. Thank you.

Debate concluded.

Question put: That the Report on the Request for Extension of Intervention in Indaka Local Municipality in terms of section 139(1)(b) of the Constitution be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report accordingly adopted in accordance with section 65 of the Constitution.
Question put: That the Report on the Oversight Visit to Imbabazane Local Municipality be adopted.
IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report accordingly adopted in accordance with section 65 of the Constitution.
Question put: That the Report on the Oversight Visit to Mtubatuba Local Municipality in terms of section 139(1)(b) of the Constitution be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report accordingly adopted in accordance with section 65 of the Constitution.
The Council adjourned at 15:49.
________
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WEDNESDAY, 29 MAY 2013
TABLINGS

National Assembly and National Council of Provinces

1.
The Speaker and the Chairperson

(a)
Commission for Gender Equality:  Promoting and Protecting Gender Equality:  Court Monitoring Report April 2012 – March 2013.
2.
The Minister in The Presidency: Performance Monitoring and Evaluation as well as Administration

(a)
Report of the Presidential Review Committee on State-Owned Entities – Executive Summary of the Final Report (Volume 1).
(b)
Report of the Presidential Review Committee on State-Owned Entities – Main Report (Volume 2).
National Council of Provinces

1.
The Chairperson

(a) Provincial Week Report: 16 – 19 April 2013.
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ANNOUNCEMENTS

National Assembly and National Council of Provinces

1.
The Speaker and the Chairperson
(1) Bill passed by National Council of Provinces on 30 May 2013:

(a) General Intelligence Laws Amendment Bill [B 25B – 2011] (National Assembly – sec 75).

TABLINGS

National Assembly and National Council of Provinces

1.
The Minister of Finance

(b) Agreement between the Government of the Republic of South Africa and the Government of the Federal Republic of Nigeria regarding Mutual Assistance between their Customs Administrations, tabled in terms of section 231(3) of the Constitution, 1996.

(c) Explanatory Memorandum to the Agreement regarding Mutual Assistance between their Customs Administrations between the Government of the Republic of South Africa and the Government of the Federal Republic of Nigeria.

(c) Agreement between the Government of the Republic of South Africa and the Government of Japan regarding Mutual Assistance and Cooperation between their Customs Administrations, tabled in terms of section 231(3) of the Constitution, 1996.

(d) Explanatory Memorandum to the Agreement regarding Mutual Assistance and Cooperation between their Customs Administrations between the Government of the Republic of South Africa and the Government of Japan.

(e)
Agreement between the Government of the Republic of South Africa and the Government of the Republic of Botswana for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income with Protocol, tabled in terms of section 231(2) of the Constitution, 1996.

(f) Explanatory Memorandum to the Double Taxation Agreement between the Government of the Republic of South Africa and the Government of the Republic of Botswana for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income with Protocol.

(g)
Agreement between the Government of the Republic of South Africa and the Government of the Republic of Mauritius for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income, tabled in terms of section 231(2) of the Constitution, 1996.

(h)
Explanatory Memorandum to the Double Taxation Agreement between the Republic of South Africa and the Republic of Mauritius for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income.

COMMITTEE REPORTS

National Council of Provinces
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