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THURSDAY, 30 OCTOBER 2014

____
PROCEEDINGS OF THE NATIONAL ASSEMBLY
____
The House met at 14:00.
The Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
NOTICES OF MOTION

Ms M P CHUEU: Madam Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates the increasing number of women graduates from the Faculty of Science.

The CHIEF WHIP OF THE OPPOSITION: Madam Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates Ministers’ disregard for the Constitution by not being in the House to answer oral questions. 

[Applause.]

Dr P MAESELA: Madam Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates the launch of Phakisa Two involving plans to establish “norms and standards” for all primary healthcare sectors to raise the quality of service.
[Applause.]
Mr K P SITHOLE: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the IFP:

That the House debates steps to reduce carnage on our roads due to road accidents, especially on long weekends and holidays.

Mr L J BASSON: Madam Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the financial impact of the Rand Water crisis experienced in Gauteng on households and business and the lack of leadership shown by the Minister of Water and Sanitation.
[Applause.]
Mr I A PIKININI: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates ways to encourage financial literacy of ordinary citizens to help them when entering into financial contracts.
Ms N R MASHABELA: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the EFF:

That the House debates the phenomenon of land-grabbing in Africa, and its effects on displacing local farmers and vulnerable indigenous people. 

Mr B A NESI: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates addressing challenges related to migration, including inter-group conflict, economic migration and the inability to access sustainable services.

Dr M J FIGG: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the burden of increased taxes whilst levels of fraud and corruption in the public service are spiralling out of control.
[Applause.]

Ms S P TSOLELI: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates honouring and celebrating our collective heritage as a means of promoting our diverse cultural identities.

[Applause.]

Ms T STANDER: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates ways to sustainably reverse the collapse of the superficial “border industry” schemes created under apartheid. 

Ms L L VAN DER MERWE: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the IFP:

That the House debates the current state of our nongovernmental organisations and what urgent measures should be put in place to ensure that they continue to play their crucial role in our society. 

Mr K J MILEHAM: Madam Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the rising levels of debts owed to municipalities by national and provincial government departments and entities. 

[Applause.]
ATTACK ON CANADIAN FEDERAL PARLIAMENT

(Draft Resolution)

Mr P G ATKINSON: Madam Speaker, I hereby move without notice:
That the House -

(1) notes that on 22 October 2014, the Canadian Federal Parliament in Ottawa was attacked by lone gunman, Michael Zehaf Bibeau;

(2) further notes that during the gunman’s deadly rampage, he shot dead a Canadian soldier and member of the honour guard at the Ottawa War Memorial, Corporal Nathan Cirillo;

(3) recalls that he also fired shots outside the door of the Chamber where Canadian Prime Minister, Stephen Harper, was addressing members of the Canadian Parliament;

(4) conveys its shock and outrage at this deadly attack on a fellow Commonwealth Parliament;

(5) further conveys its appreciation to Kevin Vickers, the Canadian Serjeant-at-Arms, for his bravery and rapid response in killing the gunman, which averted further disaster; 

(6) expresses its solidarity with all freedom-loving and democratic Canadians;

(7) rejects all senseless acts of violence and attacks against democratic institutions; and 

(8) sends its sincere condolences to the family and friends of Corporal Nathan Cirillo, who was slain on the day.

[Applause.]

Agreed to.

BAFANA BAFANA UP 10 PLACES IN FIFA RANKING
(Draft Resolution)
Mr F ADAMS: Madam Speaker, I hereby move without notice:
That the House -

(1) notes that Bafana Bafana’s unbeaten run in the 2015 AFCON qualifiers has seen them move up ten places in the FIFA rankings; 

(2) further notes that Bafana Bafana are now the 57th best football side in the world and the 12th best side in Africa, following a string of improved performances under the current coach Shakes Mashaba; 

(3) acknowledges that they are leading their group A qualifier with 8 points from their four games, and remain on track for qualification for next years’ Africa Cup of Nations tournament in Morocco; 

(4) wishes them well in their last two games, one against Sudan at home and the last one against Nigeria; and 

(5) urges all South Africans to rally behind Bafana Bafana on their mission to emulate the class of 1996 who won the Africa Cup of Nations. 

[Applause.]
Agreed to.
AFRICA’S FIGHT AGAINST EBOLA
(Draft Resolution)
Mr S C MNCWABE: Speaker, I herby move without notice:
That the House -

(1) notes that our country, Africa and the rest of the world are trying all means possible to curb the spread of Ebola; 

(2) recognises that the government, the public and the private sectors have to try to find and pull together all appropriate resources which will help towards curbing the spread of Ebola; 

(3) commends Patrice Motsepe who, on behalf of the Motsepe Foundation and African Rainbow Minerals, has donated R11 million to the Ebola Fund in Guinea to help this West African country with clinical management, social mobilisation, and medical coordination, among other things; and 

(4) recognises all those who have donated funds. 

Agreed to.

SEXUAL ABUSE BY TEACHERS
(Draft Resolution)
Ms C N MAJEKE: Hon Speaker, I hereby move without notice:
That the House -

(1) notes that South Africa still faces a high rate of sexual abuse by teachers against schoolgirls in particular; 

(2) further notes that the perpetrators of this cruelty, bribe poor parents with scrappy meagre gifts and money in order to protect them from the rule of law;
(3) acknowledges the efforts of the Department of Basic Education in educating pupils and parents about this cruelty;
(4) commends those parents and pupils who continue to expose this heinous and evil act; and 

(5) calls upon all South Africans to unite against this inhuman behaviour and reject attempts by perpetrators to hide these sexual abuses.  

Agreed to.

CALL FOR LEGISLATION TO COMBAT CORPORATE CRIME
(Draft Resolution)

Mr N F SHIVAMBU: Madam Speaker, I hereby move without notice:

That the House –
(1) notes that the erstwhile South African Communist Party has acknowledged at the public launch of the document named the Second Radical Phase of South Africa’s Transition the phenomena of transfer pricing, tax avoidance, base erosion and illegal capital transfers;

(2) also notes that these are corporate crimes, which have been tabled and first brought to prominence by the EFF in this Parliament;
(3) confirms the role of the EFF as the ideological leader of society and the left;

(4) knows that South Africa still does not have appropriate legislation to combat these phenomena, particularly transfer pricing and base erosion; and

(5) encourages the National Treasury to insist that the Departments of Trade and Industry and Mineral Resources to pass legislation on these phenomena.

The SPEAKER: I put the motion. Are there any objections to the motion?

HON MEMBERS: Yes. [Interjections.]

The SPEAKER: There are objections. Therefore, the motion becomes notice of a motion.

OVER TWO MILLION PEOPLE ON ANTIRETROVIRALS IN SOUTH AFRICA
(Draft Resolution)
Prof N M KHUBISA: Madam Speaker, I hereby move without notice:
That the House –

(1) notes that more than 2,7 million people in the Republic of South Africa are on antiretroviral drugs;
(2) further recognises that the African continent has about 12 million people who still have to get access to antiretroviral drugs;

(3) acknowledges the fact that about 400 million people globally still need access to antiretroviral drugs to help the people infected with HIV/Aids; and

(4) calls upon all governments of the world, the business sector and civil society to intensify efforts to mobilise resources to help deal with the spread of the HIV/Aids scourge.

Agreed to.
FIRST AFRICAN WOMAN AWARDED PHD IN EXPERIMENTAL PHYSICS
(Draft Resolution)
Ms L N MJOBO: Hon Speaker, I herby move without notice:
That the House -

(1) notes that the University of Johannesburg lecturer Buyisiwe Sondezi has become the first woman in Africa to be awarded a doctoral degree in experimental physics of highly correlated matter; 
(2) further notes that she was awarded her PhD for her research on quantum criticality in matter, which has drawn a great deal of attention worldwide; 
(3) realises that she does not let anything stop her from breaking through the glass ceiling as a woman in science or pushing the boundaries of pioneering research; 
(4) further realises that she disproves the assumption that it is impossible for women to combine the highest level of scientific achievement with raising a family and is also the proud mother of two;
(5) believes that she is a great inspiration and a shining example to South African women and girl children in the perceived difficult subject of physics; and
(6) congratulates her on her excellent academic work.
The SPEAKER: Do you want to be recognised for a motion without notice? For an objection? Okay. If there is an objection, then it means that motion will not be adopted. [Interjections.] Yes, hon member.

MANGOSUTHU UNIVERSITY OF TECHNOLOGY CELEBRATES 35th BIRTHDAY
(Draft Resolution)
Ms L L VAN DER MERWE: I hereby move without notice:
That the House -

(1) notes that the Mangosuthu University of Technology in Umlazi, KwaZulu-Natal, celebrates its 35th birthday this year; 
(2) further notes that the birth of the Mangosuthu Technikon, in 1979 was not an easy birth for at the time the apartheid regime had enforced the doctrine that the masses should be denied education, especially technical or scientific education; 

(3) recognises that Prince Mangosuthu Buthelezi vigorously pursued the funding to establish this university, in line with his strong belief in education for liberation;

(4) further recognises and thanks Mr Harry Oppenheimer, who funded and supported the Mangosuthu University of Technology initiative, which started off with only 15 all-male students 35 years ago, but now has over 10 000 students;

(5) acknowledges the immense work being done at the Mangosuthu University of Technology as a leader in the field of tertiary technical training; and 

(6) congratulates the university, management and staff on the many achievements of the university, including, but not limited to, the many female scientists it produces.

Agreed to.

STATE IMPLICATED IN LARGE-SCALE LAND GRABBING

(Draft Resolution)

Mr N P KHOZA: I move without notice: 

That the House -

(1) notes the research report that over 55 million hectares of land in Africa have been grabbed since 2000;

(2) further notes that “land grabs” are defined in the report as large-scale land acquisitions which displaced vulnerable communities and farmers with disregard for the rights of these people and the social and environmental impact;

(3) further notes the research report found that large multinational companies, with the consent of the state itself, were implicated in the land grabs;

(4) further acknowledges that South Africa is also implicated in the report; and

(5) encourages the Department of Rural Development and Land Reform to ensure that our land is audited and sovereignty is maintained.

The SPEAKER: Are there any objections? Yes, the hon Deputy Chief Whip noted an objection and the motion therefore cannot be adopted, and becomes notice of a motion.
RURAL FARMERS HIT BY DROUGHT IN KWAZULU-NATAL, LIMPOPO AND FREE STATE
(Draft Resolution)

Mr N SINGH: Speaker, I hereby move without notice:
That the House -

(1) notes that in rural areas serious drought has affected farmers and their livestock;

(2) further notes that KwaZulu-Natal, Limpopo and the Free State are the most heavily affected areas, with the latter even experiencing veld fires;
(3) recognises the need for the Department of Rural Development and Land Reform to intervene to assist these farmers before they lose their livelihood completely;
(4) further recognises that small farmers need compensation to help them obtain fodder for their animals and other necessary materials to rehabilitate their farms; and 
(5) supports all measures by all departments that have been taken to assist the farmers to recover from the impact of this drought as they contribute immensely to the drive for food security and the development of our economy.

Agreed to.

SA MEDICAL RESEARCH COUNCIL MODIFIED THAILAND’S HIV VACCINE
(Draft Resolution)
Ms D CARTER: I move without notice:
That the House –

(1) notes with great interest the announcement by Professor Glenda Gray, head of the SA Medical Research Council, SAMRC, that the local trial of an HIV vaccine named R144, developed in Thailand and modified to protect against the South African strain of HIV, has been effective in providing recipients with almost 60% protection in its first year;
(2) recalls that as a country we have been desperate to find an effective vaccine to halt the scourge of HIV and Aids considering the rapidity of its spread and the impact of its consequences on our working population;

(3) acknowledges that the MRC has been devoting itself beyond the call of duty to provide South Africa with an effective vaccine and a protocol that could drastically curb its spread; 

(4) further acknowledges that the MRC has highly qualified and patriotic scientists devoted to serving South Africa to the best of their ability and leaving a lasting legacy;

(5) conveys its appreciation to Prof Glenda Gray and her team for the work that has been done and the progress they have made in the search for an effective HIV vaccine; and
(6) looks forward with eager anticipation to news of a further breakthrough after the larger trial, which is to be launched in January 2015.

Agreed to.

The SPEAKER: I think that does it as regards motions without notice. Hon Mngxitam.

Mr J A MNGXITAM: Hon Speaker, I rise to correct what might appear to be an error. When the ruling party raised the motion without notice on the RAU scholar, or rather the University of Johannesburg scholar, there was an objection, which was recorded as such. It is not an objection that comes from our party. We just want to rectify that. There is no objection. Thank you. [Interjections.]
The SPEAKER: Hon members, calm down. We note that correction.
SUSPENSION OF RULE 235(1) FOR THE PURPOSE OF THE SECOND READING OF THE ATTORNEYS AMENDMENT BILL

(Draft Resolution)
The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: I move -

That the House suspends Rule 235(1), which provides, inter alia, that the debate on the Second Reading of a Bill may not commence before at least three working days have lapsed since the committee’s report was tabled, for the purpose of conducting the Second Reading today on the Attorneys Amendment Bill.

ANC WELCOMES CONVICTION OF CHILD RAPIST AND MURDERER
(Member’s Statement)

Ms D D RAPHUTHI (ANC): Hon Speaker, the ANC welcomes the conviction of child rapists and killers. The ANC says no to woman or child abuse, including sexual harassment, rape and murder. Those who commit such horrendous crimes have no place in our communities, but belong in jail. The ANC welcomes the conviction of Ntokozo Radebe on twelve counts of murder, rape and kidnapping in the North Gauteng High Court yesterday, Wednesday, 29 October 2014.

Radebe was convicted of the gruesome crimes he had committed in August and September last year, which left three toddlers in Diepsloot dead and the entire nation shaken and grieving. The ANC commends the work done by the state on proving Radebe’s guilt beyond reasonable doubt. 
We call upon men in the country to isolate all those who give them a bad name. Violence such as this, committed by Ntokozo, is barbaric, inhumane and it must be uprooted from our society. We remain convinced that South Africa has laws to put an end to this scourge. Let us also use our human values or ubuntu as our weapon and also our common resolve to build a caring society based on a strong culture of human rights. I thank you. [Applause.]
REQUEST THAT PRESIDENT SHOULD APPEAR BEFORE NATIONAL ASSEMBLY

(Member’s Statement)

The LEADER OF THE OPPOSITION: Speaker, it has in fact become quite clear that President Jacob Zuma has no intention to come and appear before this House. [Interjections.] He is supported and aided by those who hold the view that the questions we ask the President will embarrass him. I want to say that it is not the questions we ask in this House that embarrass the President; it is the answers he gives in this House that embarrasses the President. [Applause.]
It is crystal clear that he holds this institution, the only institution that directly represents the people, in disdain, and this is deplorable. The President has not completed an oral question in this Parliament since November 2013. In our view this is an assault on the Constitution and the Rules of this Parliament. 
No true democracy should ever stand by and watch the President pick and choose which aspects of his constitutional duties he wants to fulfill. No true democracy would allow its president to set the terms and conditions on which he is prepared to account to parliament. No democracy worth its soul should allow the president to hold the institution that directly represents us, the people, in contempt. He sets the worst example for his Cabinet Ministers, who also feel that they can bunk Parliament whenever they feel like doing it, as we saw in the House yesterday. [Interjections.] [Applause.]
South Africa is a true democracy and it is time for us to do our duty to hold the President to account. 
Speaker, I have written to you this afternoon and requested that you use your powers to schedule a debate of public importance on this matter. You are our representative and therefore I implore you, Madam Speaker, to schedule this debate. It is your constitutional obligation as much as it is ours to ensure that Parliament exerts its powers and puts the President in his place. President Jacob Zuma cannot be allowed to disrespect this House. I ask you, Madam Speaker. [Time expired.] [Applause.]

INEQUALITY GAP WIDER SINCE ANC TOOK OVER

(Member’s Statement)

Ms N V NQWENISO (EFF): Speaker, the EFF notes with horror the recent report released by Oxfam claiming that the inequality gap has widened so drastically since the ANC took over. The report claims that the country’s two richest individuals possess more wealth than 50% of the country’s citizens combined. It is common knowledge who these individuals are and what their race is. The report further indicates it would take an average platinum miner 93 years to earn what an average mine CEO earns as an annual bonus. The country with the world’s largest inequality gap will have 300 000 more people living below the poverty line in the next 5 years if nothing drastic is done to change the economic conditions of the majority of our people.

To add insult to injury, the richest people in South Africa are not abiding by any laws and the powers that be do not have the guts to bring them to account. Of the country’s 9 300 people identified as high net worth individuals, only 300 pay their taxes - imagine! This is costing the country an estimated R48 billion a year in potential revenue. [Interjections.] The current economic model is not working for the poor, but for the rich, who just keep increasing their own wealth. The ANC is presiding over a mafia state, a state that milks the poor more and more to feed the insatiable appetite of the rich white monopolies. It is for this reason that the EFF is calling for the radical transformation of the economy. It cannot be that twenty years after democracy our people have seen no change.  [Time expired.] [Applause.]
EVICTION OF FARM WORKERS AND DESTRUCTION OF THEIR HOUSES
(Member’s Statement)
Ms S P BOSHIELO (ANC): Madam Speaker, the absurd and illegal farm evictions around the country, particularly in KwaZulu-Natal, in the Newcastle area, in the Free State and the Cape Winelands in the Western Cape are not just of deep concern of the ANC, but also all caring South Africans.

It is also a concern when more elderly persons who worked on the farm for years are just dumped at the side of the road by farmers, without giving them any assistance or support, and their homes often being destroyed upon eviction, when their labour power is no longer needed. 
The ANC is pleased by the intervention of government in assisting farm workers and farm dwellers to deal with these unwarranted and illegal challenges. We also call upon affected workers to use the Department of Rural Development and Land Reform’s toll free number, 0800 007095, to report such cases. [Interjections.] The ANC would like to appeal to the agricultural sector to take steps to help stop illegal evictions. I thank you. [Applause.]

CALLS FOR RETURN OF BODIES OF VICTIMS OF NIGERIAN CHURCH COLLAPSE

(Member’s Statement)

Ms S J NKOMO (IFP): Hon Speaker, the bodies of the South Africans who were killed in Nigeria during the church collapse that took place there have still not been repatriated. Six weeks have passed and yet family members are still made to wait to hear when they would be able to bury their loved ones. It is beyond unacceptable that the situation has still not been resolved.

When loved ones die, there are customary processes that need to take place in preparation for the burial. However, families find themselves in limbo as they are told that processes have to be followed, and they are made to wait to receive the bodies. Our government must not prioritise diplomacy over the tragic loss of their people.

The Nigerian government needs to accelerate their processes and bring the dead home. DNA testing for our departed is being done by a laboratory in Cape Town. So, why not bring our departed home as well? Bring our people home. No one, not even the Nigerian government, has the right to keep our departed for longer than necessary, and so far it has been over 48 days. Let the dead be brought home for them to come and rest in peace. Thank you. [Applause.]
INSTABILITY IN BOXING SOUTH AFRICA EXPOSED BY DEATH OF PHINDILE MWELASE

(Member’s Statement)

Mr M L W FILTANE (UDM): Hon Speaker and hon members, the tragic passing of Phindile Mwelase, which was a devastating loss to the sporting and boxing community, brings to the fore one of the vexing questions and challenges confronting our boxing management. It highlights the welfare of boxers in South Africa.

In many instances boxers die poor, with their families unable to support and sustain themselves. Mwelase, reported as being a breadwinner, is said to have signed a contract for a meagre R4 000 for this fight. This remuneration would not have been sufficient for her at any stage of her life.

The hon Minister of Sport should empower the Ministry and the department to make decisive and timely interventions in bringing stability in the management and administration of boxing in our country. All the good plans with their good intentions, like partnerships between Boxing SA and so on, whose purpose is to train boxers and ring officials in life skills to ensure that boxers understand the importance of attending these life programmes are not being put into effect.

Boxing South Africa continues to be haunted by an unstable board, with members resigning and then taking a long time to replace them. Currently Boxing SA has no less than three board members who have recently resigned, and has no chief executive officer. This situation compromises sport, the athletes and the country in general.

In other sporting codes, athletes are insured. Some are marketable and become the face of various products from the provider sectors. This is something we last heard of from the era of the late Baby Jakes Matlala in South Africa. We implore the hon Minister and the department to create an environment in which there is stability in Boxing SA. There should be enthusiasm in the sport among board members as well as current and potential athletes. I thank you. [Applause.]
BUSINESS BOOMING FOR ZITHULELE PIGGERY CO-OPERATIVE

(Member’s Statement)

Ms F LOLIWE (ANC): Hon Speaker, when the Department of Agriculture, Forestry and Fisheries paid out the villagers of Flagstaff in the Eastern Cape for their pigs that were culled due to swine flu in 2008, a group of women decided to turn that adversity into fortunes by investing their money and starting the Zithulele Piggery Co-operative.
Zithulele Piggery is run by five women who saw the potential of the pork industry for job creation opportunities in their area. They started their business with about 30 pigs, but that has now grown. They have managed to grow and sell their pigs to the local community and local butchers at prices ranging from R250 to R1 000 for each pig, depending on its size.
They now have big plans for the business, which include buying more pigs and supplying to bigger companies. According to the Department of Agriculture, Forestry and Fisheries, the South African pork industry contributed around 2,5% to the agricultural sector in 2012. The gross value of the production of pork is dependent on the quantity produced and the price received by farmers.
The ANC believes that the agricultural sector is key to development in any village and we encourage all villages to embark on this type of development to curb the unemployment rate, given the potential the area has for agriculture, forestry and tourism. The ANC encourages South African communities to grab these opportunities that have been presented by our democracy and start opening businesses to create their own jobs. I thank you. [Applause.]
ANTI-ISRAELI SENTIMENTS AND RELIGIOUS INTOLERANCE PERPETUATED BY BDS AND COSAS

(Member’s Statements)

Rev K R J MESHOE (ACDP): Hon Speaker, recent actions by the Boycott Divestment Sanctions movement against Woolworths’ stores should be criminalised as they are provoking confrontations, sowing seeds of hatred, and fostering religious and racial division. The blatant abuse and intimidation by BDS, particularly of Woolworths’ shoppers, was despicable.

The ACDP commends Woolworths for refusing to bow to BDS’ pressure and for protecting the rights of their customers to find what they need in their stores, including kosher food. Similarly, protest action by the Congress of SA Students, Cosas, this past Sunday morning at Woolworths in Sea Point, where a pig’s head was placed in the kosher meal section, was grossly insensitive and intolerant. This should be condemned by all South Africans who believe that the rights of all religious groups in our country should be respected.

If this shameful intolerance is not condemned, then we may see copycats also placing pigs’ heads in sections dedicated to kosher or halaal food elsewhere, with serious consequences. While the ACDP fully supports the right to peaceful demonstrations or protests, we also support the right of those who do not want to protest. We were disturbed by the fact that the BDS movement and Cosas mobilised schoolchildren to participate in the political, anti-Israel agenda when they should rather be encouraging students to prepare for their final examinations.

The ACDP calls on both BDS and Cosas to help focus our students on their studies and to stop using them to advance their nefarious political agenda, inspired by hatred for the nation of Israel. Thank you. [Applause.]
ANC WELCOMES ARREST OF CABLE THEFT SUSPECTS

(Member’s Statement)
Ms S MCHUNU (ANC): Hon Speaker, cable theft has recently caused major electricity and water outages across the country. The ANC has welcomed the arrest of the cable theft suspects who were taken into custody on Friday, 17 October 2014. The suspects were arrested after the K-9 Police Unit received information about a second-hand dealer in Robertville, Florida, being in possession of suspected stolen copper cables valued at more than R250 000.

The ANC commends the swift work of the police in this regard. This gives an indication that they take cable theft as a serious crime and are capable of dealing with it. The ANC also hopes that the more attention is given to this crime, with more arrests imminent, the more people involved with cable theft will think twice about committing this crime. That on its own will serve as a deterrent to others wishing to commit such crimes.
Thus, the ANC calls for tough action to be taken in cases of cable theft as this has a negative impact on the socioeconomic development of the country. Furthermore, we urge communities to help protect infrastructure and report the crime of cable theft to the police.

Sithi phantsi ngezinyoka-nyoka. Ndiyabulela. [We say down with cable theft. Thank you.]
DA CONGRATULATES ADV VUSI PIKOLI ON HIS APPOINTMENT AS FIRST PROVINCIAL POLICE OMBUDSMAN

(Member’s Statement)

Mr M H REDELINGHUYS (DA): Hon Speaker, the DA congratulates the former National Director of Public Prosecutions, Adv Vusi Pikoli, on his recent appointment as the first Provincial Police Ombudsman in South Africa. Western Cape Premier, Helen Zille, appointed Adv Vusi Pikoli after unanimous endorsement by the provincial Parliament’s Community Safety Committee.

The office of the Provincial Ombudsman was created by the pioneering Western Cape Community Safety Act, which aims to tighten up police practices and to offer the people of the province protection against police misconduct and inefficiency. The DA further congratulates the Western Cape Parliament and government for the sterling work in drafting, passing, and implementing this Act despite vehement opposition from the ANC government to improve police oversight and community safety.

It is the first of its kind in South Africa and provides a meaningful provincial mechanism to monitor police work; the treatment of people in custody; to assess the police service and its effectiveness as a whole; and evaluate relations between police and communities.

The DA challenges the other provinces to enact similar legislation to assist with improving the safety of all people through effective oversight of policing, making safety everyone’s responsibility and optimising safety and security risk management. They can even copy and paste this Act, Madam Speaker. It is that good. Thank you very much. [Applause.]
OPENING OF NEW TLHABANE COMMUNITY HEALTH CENTRE
(Member’s Statement)

Ms J M MALULEKE (ANC): Hon Speaker, the ANC views the opening of a newly-built 24-hour Tlhabane Community Health Centre on Tuesday 21 October 2014 to service the community of Tlhabane in Rustenburg and surrounding villages as a step in the right direction. The community health centre also serves as a referral facility for various clinics within the Rustenburg Municipality where patients can receive treatment for hypertension, diabetes, TB and HIV, male medical circumcision, and there is a reproductive health service, among others.

The new community health centre will also bring much needed relief to Job Shimankana Tabane Hospital, which has seen an influx of patients from local communities who would normally be treated at clinics. The ANC in the province is putting a lot of focus on and resources into revitalising primary health care through the building of clinics and health centres in order to improve access to health care to mitigate the tremendous growth in the population of Rustenburg over the past five years, resulting in long queues at clinics and hospitals. I thank you. [Applause.]

AGANG SA CALLS UPON ALL PARTIES TO FIGHT CORRUPTION AND UNEMPLOYMENT

(Member’s Statement)

Mr M A PLOUAMMA (Agang): Hon Speaker, the future of this country depends on how we can move together beyond party and race politics and stand side by side with honour and dignity to fight corruption and unemployment as citizens of this country. Any inequality necessarily entails a crime, an injustice that the political collective must expunge. Corruption has become chronic. I plead with all leaders to fight corruption, arrogance and laziness in the public and private sectors without fear or favour.

We should not be held hostage by our past or suspend our conscience for politics of the stomach or loyalty. In all this, South Africa and generations to come are victims. Whoever might be found guilty of corruption or hesitate to clear himself or herself must be like a stinking smell that we cannot tolerate. AgangSA refuses to be conformists or cowards, but intends to fight hard against this illness.

ANC APPLAUDS LAUNCH OF TSINENG WATER PROJECT

(Member’s Statement)

Mr D MNGUNI (ANC): Hon Speaker, the ANC-led government in the Northern Cape province has launched the Tsineng Livestock Water Reticulation Project in partnership with the Morolong community and the mining company called Sebilo Resources to overcome water scarcity in the poverty stricken village of Tsineng near Kuruman in the Northern Cape. This project stands to benefit 13 villages surrounding Tsineng with water for livestock.

This partnership seeks to assist smallholder farmers with water for their livestock in order to improve their livelihood. The ANC in the province hopes to grow the partnership so that it can also improve access to water for livestock in other parts of the Joe Morolong Municipality as scarce water resources hamper the ability of small farmers to optimally use their farming capabilities.

This project is therefore in line with the clarion call made by the ANC, a call upon the private sector to partner with the government in order to speed up the delivery of services to poor communities, especially in the rural areas. 
Furthermore, the ANC hopes for more of these kinds of partnerships to continue even in other parts of the country and assist with moving South Africa forward. I thank you. [Applause.]
DELAYS IN LUFHERENG HOUSING DEVELOPMENT PROJECT BY CITY OF JOHANNESBURG
(Member’s Statement)

Mr R W T CHANCE (DA): Hon Speaker, the City of Johannesburg has long been bragging about its massive Lufhereng housing development in Ward 53 in the far west of Soweto. Launched in 2008, it was projected to comprise 6 000 rental units, 6 000 bonded units and 12 000 RDP units as well as schools, clinics, crèches, agricultural and commercial land.
Lufhereng is overseen by the City of Johannesburg’s department of housing and is a joint development with the Gauteng department of housing and the Department of Human Settlements. The budget runs into billions of rands. As is the practice in all developments affecting local communities, a project steering subcommittee of the ward committee was elected to ensure that community interests are safeguarded.

The ward was recently thrown into confusion with the arrest of ANC Ward 53 councillor Busisiwe Radebe on charges of kidnapping in September. Initially refused bail, she was only released after a month and still has questions to answer.

For the past two weeks I have been requesting a meeting with the Johannesburg City’s executive director of housing for an update on the development, but have so far been without a response. The city must come clean on the status of Lufhereng. Why has it been quiet on the arrest of Cllr Radebe? Suspicions have been raised in the ward that ANC factional interests over the awarding of tenders to ANC-connected contractors have led to her prolonged detention. I intend getting to the bottom of this matter to ensure that the community is not prejudiced, and that any whiff of corruption is exposed. [Applause.]
ISLAMIC SHARIA FINANCING FOR INFRASTRUCTURE PROGRAMMES
(Member’s Statement)
Ms D G MAHLANGU (ANC): Hon House Chairperson, the ANC is pleased by the recent development of Africa embracing large-scale Islamic financing as it seeks to tap into Middle Eastern investments to finance its large infrastructure programmes.

African markets are opening up to Sharia financing. Regimes across African banks are open to Sharia bonds as a way to catch rich Islamic investors, with South Africa making US$500 million in September and Senegal raising US$208 billion in June. The Tunisian government could soon follow with a dollar-denominated deal that they hope to place by year-end, and Kenya is considering a Sharia bond issue.

Nigeria had a small-currency Sharia bond issue last year, and Zambia has been issuing short-term Islamic paper currency for years. The Sharia’s commitment to provide support to established Islamic finance securities in Africa gives hope to many.

Africa is home to roughly four hundred million Muslims, about a quarter of the world’s total, and this will be useful for Africa’s investment in infrastructure, from power stations and railways to courts and roads. I thank you. [Applause.] 

ANC WELCOMES CONVICTION OF CHILD RAPIST AND MURDERER
AGANG SA CALLS UPON ALL PARTIES TO FIGHT CORRUPTION AND UNEMPLOYMENT

(Minister’s Response)
The MINISTER OF JUSTICE AND CORRECTIONAL SERVICES: Speaker, allow me to thank the hon Raphuthi from the ANC for raising a very important matter following the judgment and conviction of a serial rapist and murderer in the North Gauteng High Court yesterday. This is a demonstration in action of our courts being committed to ensuring that no one who terrorises our communities, our society, goes unpunished. We want to applaud the many committed and dedicated public prosecutors who are working tirelessly, battling it out in court every day to ensure that they raise the conviction levels in our court system.

I also want to seize this opportunity, with your permission, Speaker, to respond to a statement from Agang relating to corruption in our country. As government, we are committed to fighting corruption as we confront it. We have established, for example, the anticorruption task team, which is a partnership between our prosecuting authority, the Hawks and other crime-fighting agencies in government to up the tempo in the fight against corruption specifically. 

We are also heeding the call by the ANC which, at its conference in 2012, clearly mandated us to expand the net against corruption to include private sector corruption. We are ensuring that, through various interventions, we clean up the private sector, so that it is free of corruption, because it is not only in the public sector that corruption is practiced. In fact, it is usually people in the private sector who ensure that there is corruption in the public sector by being the corruptors who entice public officials to participate in corrupt activity. I thank you. [Applause.] 

DA CONGRATULATES ADV VUSI PIKOLI ON HIS APPOINTMENT AS FIRST PROVINCIAL POLICE OMBUDSMAN

REQUEST THAT PRESIDENT SHOULD APPEAR BEFORE NATIONAL ASSEMBLY

(Minister’s Response)

The DEPUTY MINISTER OF JUSTICE AND CORRECTIONAL SERVICES – JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Hon Speaker, while on the issue of corruption, I hope that Agang has sorted its own problems out with regard to missing money. I mainly wanted to deal with the issue of the DA’s statement on the appointment of a provincial ombud. I think the issue we must remember about policing is that we are not a federation and we therefore need to look at tackling the problems of South Africa as a whole and not get caught up in provincialising issues. [Interjections.] The Constitution does provide for certain oversight powers over policing, but it would be interesting to see what has actually happened. The DA loves saying how wonderful the Western Cape is, but we know that the matric pass rate, for example, has come down to about fourth place, whereas when the ANC was in power, it had the highest percentage in terms of the matric pass rate. [Interjections.] [Applause.] 

You have been in a provincial government with oversight over the police for some time; what have you done? The Provincial Police Act that you passed, which you spoke about, and that you cut and pasted came into effect over a year ago - is there a difference? What have you done? I just wanted to highlight those issues. [Interjections.]

An HON MEMBER: But you challenged it!

The DEPUTY MINISTER OF JUSTICE AND CORRECTIONAL SERVICES – JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Then, coming to the hon Leader of the Opposition’s posturing on the President’s attending Parliament. [Interjections.] I mean the real issue is that - remember it has been an election year - although the Rules do provide for four times a year, we have had an election. That also meant we have had two state of the nation addresses and two state of the nation debates when the President was in Parliament to respond to issues as well as for the Presidency Budget Vote. [Interjections.]

As far as the issue of complaints about the attendance of Ministers at question time, I do not think that there was any problem yesterday. [Interjections.] In fact, we had a Minister present to answer questions, which was not originally provided for. I think the hon members from the DA need to remember that they are basically just an opposition. People this side are running the country. Thank you. [Applause.]

BUSINESS BOOMING FOR ZITHULELE PIGGERY CO-OPERATIVE
(Minister’s Response)

The MINISTER OF AGRICULTURE, FORESTRY AND FISHERIES: Madam Speaker, as the Department of Agriculture, Forestry and Fisheries, we acknowledge the devastation caused by diseases that deter the interests of the poor and understand the attempts by women who have resuscitated their pig industry. It is commended. As a department, we are going to make sure that in all areas we do the same so that through research we can reduce the problems of animal health by providing medication and assistance.

As the department, we have done some research and that is why we have now been removed from the foot-and-mouth disease category by the world. We are doing our best to make sure that we succeed and only those who lead and want to progress will understand how. But those who have been part of the programme being detailed in this House will know that very well. Do not expect others to understand how we do it, but we do have a research institute in the department and we have a medication production facility for animals, and we are promoting the issue of making sure that we acquire more extension officers. Some of them were here in the gallery when we spoke recently. But those who do not want to know will never know, because it is not in their interest to know as they are not leading. Thank you, Madam Speaker. [Interjections.] [Applause.]

ANC WELCOMES ARREST OF CABLE THEFT SUSPECTS
(Minister’s Response)

The DEPUTY MINISTER OF STATE SECURITY: Madam Speaker, I would like to respond to a statement by Ms S Mchunu on the matter of cable theft. The Justice, Crime Prevention and Security Cluster would like to assure the hon member that it would do everything in its power to deal with crimes that are a threat to the economy of this country. We shall not stand by and watch when our infrastructure is cannibalised through cable theft costing the country millions in losses. We shall continue to work collectively and severally to deal with the scourge. I thank you. [Applause.] 

LEGAL AID SOUTH AFRICA BILL
(Consideration of Report)
Dr M S MOTSHEKGA: Hon Speaker, hon members of this House, under Apartheid colonialism there was a host of legislation that criminalised different aspects of black lives. The courts focused on mass convictions and the sale of inmates to farmers to create cheap labour for them. It was therefore not in the interests of the apartheid state to ensure access to courts and justice. Courts and mass convictions were merely a means to create cheap labour for the farmers.

The Legal Aid Act of 1969 was also primarily designed to make the courts and justice available to the white population. Though couched in general terms, the Act sought to make the courts and justice accessible to whites only. More specifically, the 1969 Legal Aid Act provided for legal aid for indigent persons and for that purpose established the Legal Aid Board and defined its functions.

Now, the Constitution of the Republic of South Africa, No 108 of 1996, in section 34 provides for access to justice in general, while section 35 provides for legal representation for detained and accused persons at state expense if substantial injustice would otherwise result. In practice, section 35 took precedence over section 34, which provides for access to justice in general. Hence the Legal Aid Board of SA has not given much support in civil cases. This has given rise to perceptions that the Constitution ... 
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Motshekga, if I may just address you on the matter. We are now at the point where you must introduce the report of the committee, after which we will consider the introduction thereof and the motion, and then we will get into the debate on the matter. So, we are busy with the report at this stage.

Dr M S MOTSHEKGA: House Chairperson, you are perfectly right. The confusing point was that the Minister was called. He returned; so I think there was something wrong with the arrangements, but I take your point. 
The HOUSE CHAIRPERSON (Mr C T Frolick): Let us deal with the report.

Dr M S MOTSHEKGA: Let me proceed as you directed and say that the Portfolio Committee on Justice had stakeholders on the situation of legal aid in the country and engaged with the inputs that were made. These inputs were very helpful to the committee. Having heard them and considered those inputs, we came to the conclusion that the Legal Aid Bill that was before us should be adopted as a Bill that would establish an institution called Legal Aid South Africa. 
So, it establishes an entity, an institution that will have a board and a CEO. Therefore we also looked at the scope of the purpose of that Bill and came to the determination, as the committee, without exception, that there is an area that needs to be covered by this Bill, namely, the provision of legal aid, legal advice, legal education as well as information.

We noted, as the committee, without exception, that there is an area where justice is provided by paralegals and legal advice centres that are not funded under the current legislation, and decided that it would be necessary for us to consider coming up with legislation that would address that area. And we agreed as committee, without any dissension, that we should urgently bring about legislation to deal with the area of paralegals and community advice centres.

So, I propose that that committee report, which was adopted unanimously, be adopted by this House. I thank you. 

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Thank you, House Chair. I move:

That the report be adopted.
The HOUSE CHAIRPERSON (Mr C T Frolick): The motion is that the report be adopted. Are there any objections? 

Motion agreed to.

Report accordingly adopted.

LEGAL AID SOUTH AFRICA BILL

(Second Reading debate)
The MINISTER OF JUSTICE AND CORRECTIONAL SERVICES: Chairperson, colleagues, this is indeed a very important occasion for us in the justice community to introduce a piece of legislation that brings pride to our country and nation. It makes us proud to be able to claim that we are one of the leading nations in the world that is able, at the state’s expense, to provide free legal assistance to the indigent.
In fact, some two months ago Legal Aid South Africa convened an international conference in Johannesburg, which was attended by a number of countries, where we were able to share some of the positive experiences. This resulted in the United Nations’ identifying South Africa as a model system that could be used anywhere else in the world, including the developed world.

The South African legal system is anchored in the rule of law, democratic values and principles enshrined in our democratic Constitution, and embraced by all our people, including of course, the ANC and its government. Section 28(1)(h) of the Constitution of the Republic of South Africa, 1996, states that:

Every child has a right to have a legal practitioner assigned to the child by the state, and at state expense, in civil proceedings affecting the child, if substantial injustice would otherwise result; if such assistance is not provided.
Section 35(2)(c) of the Constitution states that everyone who is detained, including every sentenced prisoner, has the right to have a legal practitioner assigned to the detained person by the state and at state expense if substantial injustice would otherwise result, and to be informed of this right promptly.

Hon members, whilst Legal Aid South Africa has a fine reputation for carrying out its statutory mandate, one of the main objectives of the Bill is to put in place a legislative framework that facilitates good governance. Let me also at this juncture acknowledge how, especially under the leadership of the current chair of the board, Judge President Mlambo, Legal Aid has been turned around from a situation where it was almost bankrupt to a situation where, for 12 years in succession, it has maintained clean records. And its financial status has remained sound. 

The Legal Aid Act, 1969, the current Act, regulates matters relating to the provision of legal aid. The Act was passed in 1969 and has been amended on a piecemeal basis on numerous occasions. Its revision and substitution are long overdue, because many of its provisions do not accord with the changed circumstances. Furthermore, its application gives rise to challenges, often of an administrative nature, that are sought to be addressed by this particular Bill. 

The Bill, amongst other things, therefore seeks to create an entity that is to be called Legal Aid South Africa, and that will be governed by a board of directors. This is the current practice. It will streamline the provision of legal aid by substituting the provisions of the Legal Aid Act, which currently gives rise to challenges and impact negatively on service delivery. 

The new and important statutory mandate of Legal Aid South Africa, introduced by the Bill, is that it must provide education and information concerning legal rights and obligations to citizens. A new provision is inserted to enable Legal Aid South Africa to do quality control and assess whether the private practitioners who are contracted by Legal Aid South Africa to provide legal assistance are allocated to cases and are monitored properly to ensure quality in the provision of their services.

Allow me to emphasise that the right to legal aid that we as the ANC-led government are honouring is part of our commitment to ensuring access to justice for our people. Access to justice also includes making sure that justice is affordable to all, irrespective of their financial or economic status.

Let me thank the chairperson of the portfolio committee and members of the committee for the hard work they put in, and also acknowledge the continued leadership and support of the Director-General of the Department of Justice and Correctional Services and also express warm appreciation in particular to Judge President Mlambo for his continued leadership in ensuring that Legal Aid South Africa continues to be the excellent institution and organisation that it is. Thank you very much. [Applause.]

Dr M S MOTSHEKGA: Hon House Chairperson, educated people do not repeat what they have already said. The question of access to justice in general and legal representation in particular remains equally important in our country. Section 34 of the Constitution addresses access to justice in general, but section 35 addresses legal representation of accused persons in particular. Up till now legal representation took precedence over the representation of persons in civil matters. That has created a perception amongst the people that the Constitution and the law favour the criminals over the victims.

This is a matter that needs to be addressed with speed, because the extent to which a legal system is legitimate depends on popular perception as well. For legal systems to remain legitimate, they have to speak to the popular sense of justice. It is for that reason that we think the proposal of the Justice committee to the effect that we should not neglect the public interest law is important. In a country like ours, which requires radical socioeconomic transformation, but this will take some time because of the legacy of apartheid, we need to address the social ills arising from these degrading and dehumanising social conditions which lead to petty crimes, that unfortunately end up in the normal courts because there are no other forums to deal with them. 

You therefore find that we have many young people from these degrading human settlements ending up in prison for things that actually could be resolved through community structures. So, I think that the justice committee made a pointed observation and came up with a very important proposal that I hope this august House will support.

We can also recall that in the country now researchers are saying only 46% of the population understand the Constitution, which means that constitutional literacy in our country is very important. We are therefore delighted that the new Bill also emphasises legal education and the information to address that. But we also need to learn from history, because in this country even the noisemakers on my left are aware that we focus more on Roman-Dutch law and English common law at the expense of indigenous African law, which results in the use of foreign systems to address indigenous legal questions, which in turn amounts the majority of the people being denied justice. 

I think we should follow the example of Mozambique and Zimbabwe that, after liberation, took into account the popular sense of justice and came up with appropriate legislation, like that introducing primary courts in Zimbabwe. In South Africa that process was hijacked, because our people had began to develop people’s courts or community courts, but they were infiltrated by the apartheid system and delegitimised. Kobie Coetzee took advantage of the vacuum and introduced alternative dispute resolution mechanisms from Canada. So, I think the right of our people to self-determination also includes the right to evolve their own common law that has the same status as the English and Roman-Dutch law. After all, the Romans have disappeared from the face of the earth and why should we then be guided by the sense of justice of people that are no more.

Lastly, hon House Chairperson ... [Interjections.] ... the new law also allows Legal Aid to support people who have lodged land claims. I think that is very important because the Oxfam report shows that our people are hungry, not because they cannot produce food, not because they cannot help themselves, but because we need to speed up the land claims. [Interjections.] This law, made by the ANC, is going to address that. It is not true that the ANC is not addressing the issue. [Interjections.]

Mr J A MNGXITAM: On a point of order, Chair!

The HOUSE CHAIRPERSON (Mr C T Frolick): Order, hon member! What is the point of order, hon member?

Mr J A MNGXITAM: The point of order is: This hon member is misleading the House. [Interjections.] He is actually lying. There is no law that he has mentioned that deals with the land question. Why is he misleading this House? [Interjections.] He must sit down now! Nothing he said is true. [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member! Take your seat. Hon member, that is not a point of order. [Interjections.]

Mr J A MNGXITAM: There is no land reform programme in this country ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, take your seat! Hon Motshekga, you must wrap up your speech now, please! [Interjections.]

Mr N F SHIVAMBU: Hon Chair!

The HOUSE CHAIRPERSON (Mr C T Frolick): Yes, hon member. 

Mr N F SHIVAMBU: I thought the procedure is that when a point of order is raised, the hon member who is at the podium must sit down. The hon Mngxitam was raising a point of order and the hon Motshekga continued to stand. He must respect this House, please! [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Shivambu, hon Shivambu, take your seat, please! Hon Motshekga, complete your speech, please! 

Dr M S MOTSHEKGA: Of course, you see those who want ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Motshekga! Hon Motshekga!

Mr F BHENGU: Hon Chair, it is parliamentary for a member to call another member ... or to say to another member that he is lying. I want you to rule on that.
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Motshekga, complete your speech, please!

Dr M S MOTSHEKGA: Those who have listened to me would have understood that I said the legal aid regime in South Africa also makes provision for the support of land claimants. I am therefore saying that the ANC is doing what needs to be done to make the land accessible to the people so that they can produce food to feed themselves and make sure that we do not get another report like the Oxfam report. But, of course, maybe when people are still young, they rejoice in howling, but I will not be offended by howlers. Thank you very much! [Applause.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Mngxitam! Hon Mngxitam, you called ... [Interjections.] Hon member!

Mr J A MNGXITAM: On a point of order, Chair.

The HOUSE CHAIRPERSON (Mr C T Frolick): No, no, before you get to a point of order. I confirmed with the NA Table that you used the words, “the member is lying”. That is unparliamentary and you must withdraw that remark, please!

Mr J A MNGXITAM: Thanks, Chair. I have no problem with that ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): No! No! No! You must withdraw the remark!

Mr J A MNGXITAM: Oh! The what? Which part must I withdraw now? 

The HOUSE CHAIRPERSON (Mr C T Frolick): You called the member a liar. 

Mr J A MNGXITAM: I thought he was, but I will withdraw for the purposes of the business of this House ... [Interjections.] 

The HOUSE CHAIRPERSON (Mr C T Frolick): It must be unconditional, hon member!
Mr J A MNGXITAM: Ja, no; I withdraw! I withdraw!

The HOUSE CHAIRPERSON (Mr C T Frolick): Do you have another point of order?

Mr J A MNGXITAM: Yes. Thank you, Chair. The member who was there must be called back to the podium. He called members of this House “howlers”. Who are the howlers? Because he was howling all the time when he was at the podium. [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, that is not a point of order. The next ... [Interjections.] Order, hon members! 

Mr N F SHIVAMBU: Chairperson, on a point of clarity: Is it parliamentary to refer to members of this House as “howlers”? [Interjections.] Should we use such language when we speak here, or what? [Interjections.] Here is a person who was waffling throughout and ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, take your seat, please! [Interjections.]
Mr N F SHIVAMBU: So, can we use that word as well ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Take your seat, please! Take your seat! I will check the exact words that the hon member has used and I will make a ruling in due course. [Applause.]

Mr W HORN: House Chairperson, recent events in South Africa reminded us of the saying that if you are the accused in a criminal case, it may well be better to be guilty and rich rather than innocent and poor. The ideal, of course, is that justice should be blind.

The moral force of justice is universally depicted by lady justice, the well-known figure balancing the scales while being blindfolded. And while lady justice is best known as the Roman goddess Justitia, it is interesting to note that the ancient Egyptian goddess Isis is also sometimes depicted as holding the scales of justice. This blindfold represents the objectivity, impartiality and fairness with which justice should be handed out, regardless of the identity, wealth, power or social status of the person being judged.

This ideal has been encapsulated in several international human rights declarations, amongst others, the Protocol to the African Charter on Human and Peoples’ Rights. Locally our Constitution also embraces these universal principles of equality before the law and the right to a fair trial, which in turn centres, amongst other things, on the right to legal representation at a trial.

The reality is unfortunately often far removed from this ideal. As is the case with many fundamental rights those most at risk of their rights being violated are the poor. In 1941, Justice Black in the United States’ Supreme Court in the case of Betts v Brady said the following:
A practice cannot be reconciled with ‘common and fundamental ideas of fairness and right’, which subjects innocent men to increased dangers of conviction merely because of their poverty. Whether a man is innocent cannot be determined from a trial in which ... denial of counsel has made it impossible to conclude with any satisfactory degree of certainty that the defendant’s case was adequately presented. 

Apart from respecting and upholding fundamental human rights by making available legal aid to the poor, legal aid is therefore an essential part of an integrated approach to the fight against poverty. Locally, as the Minister has alluded, the Legal Aid Board was first introduced in 1969. The Bill under discussion seeks to replace this Act, and establish Legal Aid SA an entity founded on the principles of modern governance and administration. It is indeed fitting that this should happen to this institution as it is a shining example and possible case study for those interested in successfully implemented turnaround strategies.

Since the late 1990s the shambles that was then Legal Aid SA has been turned around and indeed the institution has received an unqualified audit for the past 13 years. For five of the past six years the Auditor-General did not even find any matters of emphasis. In this respect the financial governance at Legal Aid SA provides the answer to the question nowadays being thrown around about what a so-called “clean audit” really is, as if it is something unreal and unattainable.

We are, therefore, satisfied that this Act will enable Legal Aid SA to fulfill its core function and hopefully embark on a further process of modernisation, which should include addressing the perception that sometimes the quality of representation by Legal Aid practitioners is, to quote Chief Justice Mogoeng Mogoeng, “patchy at best.”

The so-called unfunded mandates of Legal Aid SA remain a possible threat to the sustainability of the entity as well. The nugatory appeal of Legal Aid SA against the High Court order forcing it to pay for the legal representation of the families of deceased Marikana workers at the commission of inquiry unfortunately gave no final answers on this matter. The way in which matters like these will be handled in future should be clarified by this legislature as soon as possible.

Another popular saying on justice is that justice must not only be done, but also to be seen to be done. When becoming law, this Bill will assist Legal Aid SA to play its part in making justice a reality for those South Africans who are most at risk of having the scales of justice tilted against them. Thank you. [Applause.]

Ms K LITCHFIELD-TSHABALALA: Hon Chair, the Zulu people have a saying that goes, “Umuntu akalahlwa”. [Do not give up on a person.] So, despite continuous disappointment with the ruling party, for the sake of the poor, the EFF did vote in favour of this Bill, for it provides services to the poor. However, there are massive issues with the Legal Aid Bill as it stands.

The very first one is that, 20 years down the line, we are only now changing a 1969 Act. I mean, that is shameful. Somebody once said that the real violence in society is not in the actual physical violence, but lies in the recording of history, the capturing of the legal records, the propagation of the media, the command, control and centralisation of the truth in order to misinform. I want to argue that we have been misinformed, not only as Parliament, but as society. We have listened to numerous people telling us that they have good stories to tell when they are actually subjecting the whole country to a law of 1969.

But then it is not surprising, because if you look at how the security forces are being used, you can tell who swallowed this draconian trio that was started by Malan, Le Grange and a third person. We know who swallowed them hook, line and sinker; they are sitting on our right. The fruit of what they swallowed is coming out now. [Applause.] For if this Legal Aid Bill was really thorough we would have captured the issue of funding of commissions. They will come here and tell you that no, that issue will be dealt with in a separate policy, one supplementary to the Bill. I guess the people sitting here on my left - who service the poor communities and who get caught up in the unjust acts of the system - have to answer this question: Is this matter so serious that it warrants being captured in the Legal Aid Bill or should it be relegated to a separate policy? Because I do not think that the Marikana widows bargained on and planned for what happened to them. Overnight they woke up and needed legal cover. We know what happened; it took going to court countless times for Legal Aid to be able to cover them. 

Perhaps another thing that is indicative of a clear lack of fundamental transformation in this Bill is the fact that in the public hearings of the committee on this Bill the gender-based groups, in its application, lamented the fact that Legal Aid is very, very selective in covering gender-based violence. But again I come back to what I elaborated on before. Who swallowed the National Party hook, line and sinker? Remember, during apartheid, domestic violence was a personal issue between man and wife. So, the fact that Legal Aid is a law dating back to 1969 law and does not cover this is indicative of the fact that the National Party is still rearing its head in the party on my right. One cannot swallow a party like that. [Applause.]

Perhaps another thing that is also indicative of the problems with this Legal Aid Bill, is who do we ask? Do we ask Legal Aid to come and tell us if they are performing well? That is another National Party tendency. Remember, its aim was not democracy, but to suppress. We should be bringing to public hearings the recipients of Legal Aid. They will come and tell the horror stories that Legal Aid is not telling us. I mean, there are stories as horrible as the recipients telling you that they put a lawyer who has just graduated from school on a murder case.. If that is what you call justice for the poor, people on my right, then I do not know what justice is.

But then, you know, somebody also once said: “In the absence of the best, the worst becomes the best.” So, in the worst that they are giving us, for the sake of the poor, we are forced to say, let this Bill go through. But we are not deceived in the knowledge that it is not clear and fundamental transformation.

And just on the note of going forward, for those who are interested, both on the right and perhaps on the left, the EFF has issued its conference documents and one of them is deals with thorough legal transformation. 
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, your time has expired.
Ms K LITCHFIELD-TSHABALALA: You can laugh all you want, but the fact that you are subjecting us to a 1969 Bill means that you have no answers to offer. [Applause.]
Mr N SINGH: Hon Chairperson, I have been following the work of this committee through the parliamentary working group reports, so I have an understanding of what has been going on in the committee. Adequate and competent legal representation in our courts of law is the fundamental right of every South African citizen. We are all equal before the law and we all have the right to equal protection and benefit of the law. 

In practice, however, we see a vastly different scenario playing itself out, a scenario in which the more money you have available to pay for lawyers and advocates will directly equate to the level of equality and protection you receive from the law. Under our current legal dispensation, all South Africans are definitely not equal before the law and there have been many high profile cases that clearly illustrate this point.

However, in supporting this Bill, we welcome the increase in legal aid services to our paralegal and community law and advice centres. These community-based centres are the coalface of the vast majority of citizens’ foray into the legal system for legal redress, advice and protection. We must therefore ensure that the legal advice and protection they receive are correct and will assist and not, as is often the case, hinder their efforts to achieve redress.

Issues to be addressed in moving forward include accessibility of Legal Aid offices. Our understanding is that these offices are situated in urban areas and many people do not have easy access to them. Even if they do have access, many of them are made to wait in long queues and are sometimes not attended to and have to return the next day to try and get some sort of support from these Legal Aid offices. This needs to be looked into very, very urgently.

The other area that needs to be considered is the quality of lawyers that are assigned by the Legal Aid Board. The last speaker is quite correct that the hon Chief Justice of our country even made the comment – it was raised by the speaker from the DA – that the quality of lawyers in the pool of Legal Aid lawyers sometimes leaves a lot to be desired. To this extent we would like the hon Minister to inform this House whether consideration has been given to community service, that is, for law graduates to serve the community after graduating. Along these lines, why can’t private practitioners be used for Legal Aid, because they have the experience and have the wherewithal. And, as part of their contribution to society, should we not regulate that private practitioners should also be used in the pool of Legal Aid lawyers?
We find that the Law Society does offer a pro bono service, but it is 24 hours per attorney who is registered per year. Twenty-four hours a year of service is offered by an attorney. That is not acceptable. And I think the Legal Aid Board - the new institution that has been set up – in moving forward, needs to look into these issues, because our people in our country deserve justice. Thank you very much. [Applause.]

Mr L K B MPUMLWANA: Hon Chairperson, the right to legal aid is a fundamental human right. It ensures that even a person who does not have money is put on a par with the prosecutor in criminal cases, or with the opposite lawyer in civil cases. It is one of the demands made in that famous, honourable document, the Freedom Charter, which provided that: “All shall be equal before the law.”

When the ANC took over government, it entrenched this right in the Constitution. The Constitution therefore obliges the state at its expense to provide legal representation to the detained and sentenced prisoners, and to the accused persons as part of a right to a fair trial, and to children in civil matters. These provisions are in section 35(2), section 35(3) and in section 28(1) respectively.

The government therefore decided to create a legal framework to realise this right. Earlier on there was the Legal Aid Act, No 22 of 1969, which was amended several times. You also get section 73(2)(a), section 309(d) of the Criminal Procedure Act; sections 82(1), and 82(2) of the Child Justice Act, which provides that every child has the right to legal assistance.

There is section 149(a) of the Labour Relations Act, which also assists people who cannot afford legal representation; section 4(5) of the Prevention of Illegal Eviction From and Unlawful Occupation of Land Act and Rule 53(8) of the Magistrates Court Rules.

However, this right is not without limitations. In criminal cases, the Constitution provides that one would only be entitled to the right to have a legal practitioner offered to him or her at the state’s expense if substantial injustice would otherwise result. The mandate of the Legal Aid Act, as amended, provides for legal aid for indigent persons.

The Supreme Court of Appeal in the case of Porritt vs Bennett, which is found in 2011(1) SACR 166, held that the right to legal aid at the state’s expense where substantial injustice may arise involves two elements, namely the complexity of the case as well as the ability of the accused to afford the cost of legal representation from his or her resources. In determining if an accused is able to afford the costs of legal representation, the means test, as applied by the Legal Aid South Africa, should be applied.
This principle also applies to civil cases. This limitation is caused by finance. I hear that my learned friends have come here and said that poor or new legal representatives like students can’t; I am not sure if they can pop out a lot of money for the well-qualified lawyers to assist, but it would be helpful.

Secondly, I think, my learned friend, I am not sure how much of the law you know. I am not saying you don’t know ... [Interjections.] ... but surely in each and every court in South Africa, no accused goes without being represented. [Interjections.] And it is better to have a student at the time or somebody who is fresh from school, rather than to have a person who doesn’t know anything about law. [Interjections.]

Thirdly, I know that when you don’t know ... 

Mr N S MATIASE: Hon Chair, on a point of order: Could you please ask the hon member to address the subject and not the person? [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, that is not a point of order. Hon member, continue please. [Interjections.]

Mr L K B MPUMLWANA: When we discuss this Bill ... 

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, just take your seat, there is another point of order.

The CHIEF WHIP OF THE OPPOSITION: Hon House Chair, I am raising this because I don’t want this to become a precedent. It is practiced in this House that when a member is at the podium, they address members through you, House Chair, and not the member concerned directly.

The HOUSE CHAIRPERSON (Mr C T Frolick): Continue, hon member.

Mr L K B MPUMLWANA: Hon Chairperson, the Legal Aid Act, which predates the Constitution, has been amended several times on a piecemeal basis to accommodate the provisions of the Constitution. It is therefore a very comprehensive Bill that covers quite a lot that is in the interest of the people of South Africa.

Anybody who is interested in assisting the indigent people of South Africa would support the passing of the Bill. I therefore respectfully request this honourable House unanimously to pass this Bill in the interests of the indigent people of South Africa. I thank you. [Applause.]

Mr S C MNCWABE: Hon Chairperson, Ministers, Deputy Ministers, and hon members, good afternoon. The NFP, as a patriotic and progressive opposition, supports the Legal Aid Bill. However, we wish to put the following on record. We are in agreement that Legal Aid, as envisaged in the Bill, will contribute significantly to the entrenchment of a wider social security system that would focus on the poor and needy in the context of a developmental, capable and ethical state that treats its citizens with dignity.

We welcome the proposed structure of the board, believing that such a structure will enable the board to retain its independence and the legal integrity of the services it provides.

However, we express reservation on the extent to which legal aid will be made available for civil litigation and ask for clarity on whether legal aid will be available only where an indigent person has to defend against a civil claim, or whether it will also be available in instances where an indigent person wishes to institute civil action against a third party?

In particular, we are not clear on what the cost implications would be if legal aid were available to indigent people who wished to institute civil action and where such action were to fail. We all know that when the court dismisses the case or when the court rules against you, you are required to pay the costs. That is where our concern lies. What will happen in those instances? We wish that clear guidelines should be provided to determine when an indigent person qualifies for legal aid. 
We strongly support the notion that legal aid should be available to represent indigent people at commissions of inquiry such as the Marikana commission, as we believe that justice would not be served if their voices are not adequately represented in the absence of legal representation in such proceedings and that undue prejudice will occur.

We wish to congratulate the Portfolio Committee on Justice and Constitutional Development for drafting such a coherent and well-considered Bill. I thank you. [Applause.]
Ms D CARTER: Hon Chairperson, the Legal Aid Bill was overdue for an overhaul for a long time. Its predecessor, the much-patched and bandaged Legal Aid Act of 1969, faced frequent challenges, because it was born in a time when circumstances were different. The remaking of the old legislation also became necessary because of the pressure to render legal advice as well as legal aid at state expense, as contemplated in the Constitution and other legislation.

For Legal Aid to work well, it is necessary for government to provide accurate information concerning both the rights as well as the obligations of citizens. The Bill before us is an improvement on what we have had up to now, but it still needs more work in moving forward.

The power entrusted to the executive has been routinely abused. The appointment of boards and officials has generally been an unmitigated disaster. Politics has continued to trump merit and passion for service. In every Bill, there should indeed be a provision for the proper authentication of a qualification of candidates who are being considered for appointment to a board or position.
A provision should also exist for the easy firing of the board member or official if any impropriety, financial misconduct, abuse of office, nepotism, absence or poor performance is alleged and proved. Our country today is overindebted and the need to stretch every rand is a dire necessity. Every board that is constituted must therefore be beyond reproach.

As the board is the accounting authority of Legal Aid South Africa its members must show that they have a firm understanding of the Public Finance Management Act as well. Only then will the board be able to achieve the level of governance we require. In Cope’s view, it is not enough to require a board member to be a fit and proper person who is broadly representative of the diversity of the South African population, but they also need to possess certain skills.

It is time that the executive and the legislature learn from the glaring shortcomings of substandard appointments that have brought government into serious disrepute. We must learn from our past mistakes. Cope supports the Bill. I thank you. 
Moh M R M MOTHAPO: Mohl Modulasetulo, Ditona le Batlatšatona bao ba hlomphegago, maloko ao a hlomphegago, thobela. E re ke thome ka go swayaswaya ... (Translation of Sepedi paragraph follows.)

[Mrs M R M MOTHAPO: Greetings to the hon Chairperson, hon Ministers, hon Deputy Ministers and hon members. Let me start by commenting ...]
No, this is royal blue. It’s royal blue; it is not DA blue! [Laughter.] [Interjections.] Let me start by responding to issues raised by hon members, hon Litchfield-Tshabalala and hon Singh. It is true, the current Act is a 1969 Act. However, it has been amended periodically to provide for the legal representation of children in terms of the Child Justice Act, which is a very recent Act. And again, it is providing legal aid in specific maintenance matters. Maintenance matters are regulated in terms of the 1998 Act.

The current Act has been amended to provide legal aid for section 204 people, witnesses and persons facing extradition. It also clarifies the granting of legal aid in commissions of inquiry. It has also been amended to provide legal aid in respect of civil matters.

Ka baka leo, a re tlogeleng go bolela tše Molao wo wa bjale, e lego Legal Aid, o sa di bolelago. [Let’s stop talking about what is not mentioned in the current Legal Aid Act.] 

When coming to issues of competencies regarding the conviction rate, through you, Chair, as alluded to by hon Litchfield-Tshabalala, I would like to put on record that legal practitioners assigned by Legal Aid South Africa to handle cases on behalf of clients have a higher percentage of conviction-  she knows that very well - more than 80%. Therefore, competency and conviction rates are very high.

May I also respond to the issue raised by hon Mncwabe of the NFP about clear guidelines? Fortunately, as I am talking now, the current Act provides for a Legal Aid Guide in an effort to put things in context. It is important briefly to speak about the Legal Aid Guide that is currently in use and, and its purpose before I go to the regulations and manual, as provided for in the present Bill.

The Legal Aid Act requires the board of Legal Aid South Africa, in consultation with the Minister of Justice and Constitutional Development, as in the current Act, to set out the policies and procedures for the provision of legal services in the form of a Legal Aid Guide and to enable rendering a fair, equitable and transparent legal aid management process. What this means is that while the Legal Aid Act provides for the enabling framework for the realisation of the right to legal aid, the Legal Aid Guide sets out in detail the operational processes and procedures involved in exercising the right to legal aid. For example, who should qualify for legal aid – a sort of means test - which legal aid matters are covered, etc.

However, in terms of the new Bill under discussion, Clause 23, hon Mncwabe, through you, Chair, provides that the board must compile, review, amend, and approve a Legal Aid Manual, which will be reviewed at least every second year. The manual is intended to deal with administrative issues relating to the provision of legal aid in respect of which a legislative instrument is not necessary.

It goes further, to say which matters are included in the manual, namely the procedures in terms of which applications for legal aid are administered; the systems and methods whereby legal aid is delivered and the requirements and criteria for accreditation of private legal practitioners as well as the terms and conditions subject to which such instructions are allocated, including the fees and disbursements that are payable.

The Bill under discussion also makes provision for regulations in terms of clause 24, which provides that the Minister must, after receipt of the recommendation of the board, make regulations relating to the following: the types of civil and criminal matters in respect of which legal aid is both provided and not provided as well as the circumstances in which limited legal aid is provided; the requirements or criteria that an applicant must comply with to qualify for legal aid as well as the terms and conditions according to which such legal aid is made available to the applicant.

Therefore, this continues to tell that very good story in line with our ... [Interjections.] ... constitutional imperatives in terms of section 9, concerning equality in law, and section 35, the rights of detainees and arrested persons. This is a very good story indeed. [Interjections.] [Applause.] It is a very good story. You may not like to hear it, but it is a very good story indeed. [Interjections.]

As we continue with the regulations, there is also the policy relating to the approval or refusal of legal aid, the termination of legal aid and appeals against refusal or termination of legal aid; and any matter which makes it necessary or expedient to prescribe the proper implementation or administration of this Act.

It is therefore our wish, as the ruling party, the governing party, that this progressive Bill be passed into law to cater for the legal needs of our indigent. Thank you. [Applause.] [Interjections.] This is royal blue! I am royal. I am royal. [Time expired.][Applause.]
Mr S N SWART: Hon Chairperson, the ACDP supports this Bill. Legal Aid South Africa is an exemplary institution in South Africa and we yet again wish to commend Judge President Mlambo and his team for being world leaders in the provision of legal aid.
The Bill seeks to take Legal Aid South Africa to a higher level by establishing a national public entity independently governed by a board of directors. There is a new provision that will enable it also to conduct public awareness programmes concerning legal rights and obligations.

This is very important as there are increasing incidents of communities taking the law into their own hands in defence of victims of crime. They believe that these victims have had their rights disregarded in favour of criminals and they believe that those criminals are receiving better treatment.

We in the Justice committee believe that this is a consequence of a perceived uneven implementation of sections 34 and 35 of the Constitution, which deal with the rights of arrested and detained members. We say that this imbalance appears to have skewed the scale in favour of accused persons, while seemingly disregarding the rights and needs of victims of crime.

While part of the solution lies in increasing access to legal aid for civil matters and public interest law, as pointed out by the hon Dr Motshekga, the ACDP believes we again need to look at compensation for the victims of crime.

We already have sections 297 and 300 of the Criminal Procedure Act. There is compensation for victims of human trafficking, and we have the Criminal Assets Recovery Account, an account for the Asset Forfeiture Unit. However, the question is: How often are these provisions applied in court?

In addition to these provisions, the ACDP believes that we should think about and debate again the issue of a fund for victims of violent crime, similar to that in other countries. There was support in principle when this proposal was made by the hon Dianne Kohler-Barnard in a Private Members’ Bill in 2007, but the feeling then was that the Bill was premature. 
Should Parliament not be reconsidering this issue in view of the concerns expressed by many members of communities, namely that the scales of justice are in favour of the criminals?

Will this not balance the scales? We in the ACDP believe so. The ACDP also had initial reservations about the board and its composition, and after hearing compelling arguments by the Deputy Minister, John Jeffery, as well as Judge President Mlambo, who argued that the requirement for organised members from the organised professions is no longer necessary, we agreed to the composition of that Bill as it results in cost-saving in this regard.

So, the ACDP will support this Bill. It is also noteworthy that this Bill was accepted by all parties in the Justice portfolio committee. It is the first Bill that was done by the Justice portfolio committee, and we trust that this will be a way forward so that we can find ourselves and parties across political perspectives, and reach consensus on issues in the Justice portfolio committee. I thank you. [Applause.]

Ms M C C PILANE-MAJAKE: Hon House Chairperson, hon members, Legal Aid SA provides legal representation to detained and sentenced prisoners in accordance with section 35(2) of the Act; the right to a fair trial of every accused person in accordance with section 35(3) of the Act and the right to legal presentation in respect of children in accordance with section 28(1) of the Act.
As the Legal Aid Act predated the Constitution, it needed to be aligned with the final Constitution of the Republic of South Africa, and its founding principles and values, which was passed in 1996. Its mandate provides legal aid for indigent persons and for that purpose to establish a Legal Aid Board to define its functions.
And, of course, as we are listening, there seems to be a little bit of confusion in terms of what the intention of the Bill is all about. When it comes to the provision for children, which we appreciate, I do realise that there are some members who genuinely have a concern in terms of its coverage of representation of women. But, hon Litchfield-Tshabalala, when you actually alluded to domestic violence, I think you are quoting something that cannot be covered directly by this Act.

It is quite evident that South Africa as a country has ratified international, regional and subregional treaties and protocols that were assimilated into some of the Acts that we have; Acts of Parliament that work directly with violence against women, like the Domestic Violence Act. So, you wouldn’t be in the position to actually find such elaborate provisions for domestic violence in this Act as we have enacted laws for that in South Africa.
What is actually important is to try and put a magnifying glass on the Bill itself in terms of its coverage of the rights of women. Hon Horn, I think the blindfolded Lady Justice theory is misleading in a system that is still played by the biased stereotypes, engineered by ingenious fork-tongued, two-timing tendencies for gaining cheap political mileage.

You see, if you live in a country that is fair, a country of people who will accept it when good things are done, like now, as we are passing this Bill that you supported in the committee, then you can come with the blindfolded Lady Justice theory. I am not blindfolded and I wouldn’t actually buy that theory. [Interjections.]
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon members, don’t engage in dialogue when the speaker is on the podium. Hon member, address the Chairperson and not individual members, please.

Ms M C C PILANE-MAJAKE: The Bill provides for access to justice and the realisation of the right of a person to have legal representation, as envisaged in the Constitution, and to render or make legal aid and legal advice available, for the purpose of establishing an entity called Legal Aid SA with a board of directors and to define its objects, powers, functions, duties and composition; to provide for the independence and impartiality of Legal Aid SA; to provide for the appointment of a board of directors and qualifications for membership thereof; to provide for the appointment of a chairperson and a deputy chairperson; to provide for the term of appointment of a member of the board of directors; to provide for the termination of membership of the board of directors; to provide for meetings of the board of directors, quorum and procedure; to provide for the establishment of committees by the board of directors; to provide for the delegation of powers and the assignment of duties or functions of the board of directors; to provide for the appointment of a chief executive officer and his or her functions; to provide for the appointment of employees and the designation of certain officials as agents of Legal Aid SA and their terms and conditions of employment; to provide for the protection of client privilege in certain circumstances; to provide for the recovery of costs by Legal Aid SA; to provide for the finances of Legal Aid SA; to provide for the provision of legal aid by direction of courts in criminal matters and to provide for making regulations and the manual.
Quite evidently, this Bill provides for the availability of legal representation in South Africa for all South African citizens so that nobody finds himself or herself going to court without it. 

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, your time has expired.

Ms M C C PILANE-MAJAKE: That is actually a clear demonstration of liberty. The ANC supports the Bill. Thank you. [Applause.]

The DEPUTY MINISTER OF JUSTICE AND CORRECTIONAL SERVICES - JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Hon Chairperson, look, I think it is quite clear that this is a Bill that has the support of all the parties in the House. It is a good Bill that will do good. It is an institution that is already there and that is exemplary, as we have heard from many of the speakers.

It is unfortunate that, but I suppose it’s natural, some parties’ members would use the opportunity to wax political on the issue. But let me just respond to some of them. Maybe I will just start with the hon Litchfield-Tshabalala, who says that it is shameful that we are only changing a 1969 Act now.

I mean, as with many of the things that the EFF says, they may make good sound bytes, but what do they actually mean. What exactly, hon Litchfield-Tshabalala, was wrong with the old Legal Practice Act that we are repealing? Did you know that the Department of Justice and Constitutional Development has 158 statutes, laws, that it administers; major laws. Fifty of them are pre-1970, from 1969 and earlier.

It might sound very good, but it is terrible, that we are taking so long to amend a Bill that was originally passed in 1969; but it is actually meaningless.

It is also very good, hon Litchfield-Tshabalala, to go and criticise and say, oh no, Legal Aid SA uses people who have just graduated from law school, to represent murder accused. You know that that’s not possible because you can’t appear in the regional court, which is the lowest court in which a murder case could be heard, without having completed your articles some time before.

The issue is, let’s not damage the institution. Legal Aid SA has an extremely good reputation, as you have heard. One of the other issues is that, amongst law firms, it is the second most sought-after legal body to work for. The most sought-after is one of the top five, then it is Legal Aid SA. Where there is criticism, take it up properly and don’t just moan. Take them up, because those avenues exist.

As far as hon Singh’s points are concerned, the reason that Legal Aid SA has moved to employing lawyers rather than using the judicare system that existed before 1994, when Legal Aid SA paid private lawyers to do the work is that it is much more cost-effective for them to employ their own lawyers. It costs about half of each case for which a person is represented. It is about half the cost than if it were done by a private lawyer.

There is still provision for private lawyers, but it is very limited because of the cost of it. There is provision in the Legal Practice Act for community service, for law graduates and for private practitioners. In fact, the private practitioners have to do community service to be able to practise and that period will be set by the Legal Practice Council.

You are correct that the Law Society sets a number of hours. Some of the law firms do a lot more than that. Some I think do only that. The issue is really with legal aid and it is also a question of civil representation. Constitutionally Legal Aid SA has to represent the accused in criminal matters where a substantial injustice would occur if they were not represented. That’s the first priority that needs to be covered.

They are extending this to cover civil matters, but it depends on the funding. Linked to that is the issue of support, and this was also one of the hon Litchfield-Tshabalala’s points. The issue is the fact that the Bill doesn’t provide for the funding of commissions.

Remember that in a commission of inquiry, nobody can be ordered to pay any money, in terms of damages, as you would get in a civil court. Nobody can be punished or sent to jail. They are basically just recommendations, I suppose, similar to other bodies’ recommendations. The issue that one has to look at is whether that is the most effective way of spending money? Would it be better if there were representation in a civil claim or representation if somebody is accused of committing murder?

We have different types of commissions of inquiry. The hon Leader of the Opposition has now left. His party or his leader had a commission of inquiry in the Western Cape on policing. Should Legal Aid SA have provided legal representation for people from Khayelitsha. It wouldn’t have been cost-effective. I want to thank everybody for participating in the debate and to express appreciation for those who have brought support for the Bill. I hope that the House will approve the Bill.

Debate concluded.

Bill read a second time. 

UNPARLIAMENTARY LANGUAGE

(Ruling)

The HOUSE CHAIRPERSON (Mr C T Frolick): Before we get to the next order, I wish to make the following ruling. In regard to the point of order raised by the hon Shivambu in reference to the word “howlers” used by the hon Motshekga, I would like to rule as follows: The remark was of a general nature and not directed at any specific member. I nevertheless appeal to members as public representatives to moderate their language and to refrain from using expressions that not only detract from the dignity and decorum of the House, but also its members. Even given the leeway that exists with regard to references to parties, we do not want to encourage such remarks, because they are invariably disruptive in their effect and do not contribute meaningfully to the debate. Let us maintain the standing in which this House should always seek to be held. 

ATTORNEYS AMENDMENT BILL

(Consideration of Report)

Dr M S MOTSHEKGA: Hon House Chairperson, let me first commend you for calling us to order. Let me say that the Committee on Justice and Correctional Services received a briefing from the Department of Justice and Correctional Services, inputs from stakeholders and also allowed stakeholders to submit additional inputs in writing. I also want to say that the committee engaged thoroughly with the reports and came to identify common issues which really made the committee support the Bill. 

Firstly, it identified that there is a lack of unity in regulation, that there is fragmentation within the legal profession, and observed that apartheid created desperate laws that are applied in different parts of the country. And Bantustan law societies were created which operate unprofessionally and were unable to maintain and enforce discipline amongst the lawyers practising in those areas. Now, also the committee unanimously observed, for instance, that the Law Society of Bophuthatswana, which had concurrent jurisdiction with the Law Society of the Northern Provinces, was continuously at war with the Law Society of the Northern Provinces. 
Also, it was observed that the constitutions of the law societies still use the colonial names, which is in conflict with the Constitution of the Republic SA, Act 108 of 1996. Therefore, the committee unanimously supported the Bill. On the strength of the mandate of this committee, I would like to propose to this House that the report of the Committee on Justice and Correctional Services be adopted by this august House. Thank you, hon House Chairperson.

There was no debate.

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: House Chairperson, I move: 
That the Report be adopted.
Motion agreed to.
Report accordingly adopted.

ATTORNEYS AMENDMENT BILL

(Second Reading debate)

The MINISTER OF JUSTICE AND CORRECTIONAL SERVICES: Chairperson, it looks like we are earning our keep today. 
Chairperson, hon members, let me first start by acknowledging and thanking the Deputy Minister of Justice and Constitutional Development, hon John Jeffery for the excellent and sterling work he has done so far today. But also to mention that he is officially delegated the responsibility to oversee our legislative programme and you can see from the products today that he is actually earning his keep. But also to say to him that he has made my job a lot easier because I don’t have to say much to hon Tshabalala except to say that, perhaps this is the time when some of her comments she made earlier should be brought up. 

Indeed, the laws that we are about to repeal through this Bill are actually apartheid laws which have remained on our Statute Book and continued to be a black spot that we have always wanted to remove. So, we really are proud today that today we are finally taking off our Statute Book homeland and apartheid laws that fragmented our legal profession and did nothing to advance our cause of transformation that we are today pursuing as the ruling party. [Applause.]

Colleagues, I present a Bill aimed at amending the Attorneys Act, No 53 of 1979 as an interim measure, in order to rationalise the legal profession, pending the implementation of the Legal Practice Act, No 28 of 2014. 
The attorneys in the former Bophuthatswana area are still regulated separately and there are no proper disciplinary and regulatory controls in place in that area. Candidate attorneys in that area are not required to attend approved practical legal training course, which is considered critical under the Attorneys Act, resulting in the service by candidate attorneys in this area under articles of clerkship not being recognised as proper service for purposes of the Act, and this applies to the then Transkei area as well.

The courts, and in particular the Supreme Court of Appeal, have questioned whether the Law Society of Bophuthatswana serves any useful purpose and have, in fact, urged that urgent and appropriate action be taken, which is what this Bill seeks to do in the main. Chairperson, the provisions of the Bill seeks to address the anomalies I have outlined and to ensure that the legislative framework is in keeping with the new democratic dispensation.
The Bill renames these various professional institutions governing the legal profession in those areas, in this instance, the Cape Law Society, the Law Society of Free State, the Law Society of the Northern Provinces and the KwaZulu-Natal Law Society. Through the enactment of this Bill, practitioners who are admitted to practise in the defunct homelands will now be regulated under the law society that has jurisdiction over the area that formed part of the homeland, as the case may be. 
Accordingly, the Bill extends the jurisdiction of the four statutory law societies as follows: (a) The Cape Law Society has jurisdiction over all attorneys practising in the Western Cape, the Eastern Cape, including the areas of the former Republics of the Transkei and Ciskei and the Northern Cape; (b) the Law Society of the Free State has jurisdiction over all attorneys practising in the Free State; (c) the Law Society of Northern Provinces has jurisdiction over all attorneys practising in Gauteng, Mpumalanga, and the North West, including the area of the former Republics of Bophuthatswana and Limpopo, including the area of the former Republic of Venda; and (d) the KwaZulu-Natal Law Society has jurisdiction over all attorneys practising in KwaZulu-Natal. 
These provisions, in effect, do away with the former homeland law societies to the extent that they still exist. On that note, it is understood that the law societies that are to be dissolved are largely empty shells and have no or very little assets or infrastructure or personnel to talk of.

The Bill also contains transitional arrangements, for instance, providing that any rights and obligations of any law society which is resolved will transfer to the Law Society of the Northern Provinces in the case of the Law Societies of the former Republics of Bophuthatswana and Venda and to the Cape Law Society in the case of the Law Societies of the former Republics of Transkei and Ciskei. Similar provisions are suggested in respect of pending legal proceedings and disciplinary enquiries that are associated therewith. The transitional provisions also ensure that vested interests are protected in this regard.

In the final instance, the Bill extends the Attorneys Act to the entire country and repeals all the former homeland legislation regulating attorneys. Many of the clauses give effect to the notion that law societies are not necessarily bound to specific provinces.

Chairperson, I wish to thank the Chairperson of the Portfolio Committee on Justice and Constitutional Development, the hon Deputy Minister, who continues to provide support, as well as officials of the department under the leadership of the director-general for the contribution that they have continued to make and, of course, hon members from both the right and the left for your tireless contribution to the legislative programme that takes our country forward. I thank you. [Applause.]

Dr M S MOTSHEKGA: Hon House Chairperson, the democratic breakthrough of 1994 found a country divided into the central white government and nonBantustans. Within the central white government, there were separate African, Indian and coloured local authorities, but separate from white municipalities. 

This fragmentation also affected the legal profession. After they were declared independent states, the former Republics of Transkei, Bophuthatswana, Venda and Ciskei enacted their own legislation regulating attorneys. Twenty years into our democracy, these Bantustan laws are still applicable in the areas for which they were enacted. This is a matter of grave concern because South Africa has some of the best legal brains on the continent and in the world. Some of our lawyers, such as Justice Moloto, Fink Haysom and John Dugard have served, and still serve, in international forums. However, for 20 years into our democracy, lawyers have not succeeded to amalgamate the professional organisations and to transform the legal profession in the way that the labour movement did, and ensure that we now have one progressive labour law regime. 

The first attempt at transformation of the legal profession was made in 1998, when the 1979 Attorneys Act was amended. This amendment deemed attorneys of the former Bophuthatswana and Venda to be members of the Law Society of the Northern Provinces for the purposes of obtaining indemnity cover under the Attorneys Act’s Fidelity Fund certificates. 

The amendment granted the Law Society of the Northern Provinces concurrent jurisdiction with the law societies of Bophuthatswana and Venda over disciplinary matters for attorneys in their area. The concurrent jurisdiction has created many challenges: 

Firstly, the lack of disciplinary and regulatory control in cases of unprofessional conduct, which were not properly investigated, as well as a lack of co-operation with the law society in investigating disciplinary matters. This has been highlighted in various court cases. Candidate attorneys in the jurisdiction of the Bophuthatswana Law Society were not required to attend the practical legal training course, as the Minister pointed out, which is compulsory under the Act. Also, candidate attorneys of the former Transkei did not enjoy the benefit of practical legal training so that they could claim a reduction in the term of their articles of clerkship.
Secondly, another challenge is that there has been a lot of litigation between the Law Society of Bophuthatswana and the Law Society of the Northern Provinces, because the Law Society of the former Bophuthatswana acted unprofessionally, instead of supervising and ensuring that lawyers did not act unprofessionally. 

That law Society also aided and abetted untruthful denials by the practicing lawyers. This unbecoming tale of woe between the Law Society of the Northern Provinces and that of Bophuthatswana created an untenable situation. Therefore, the Bill is very important, because it provides us with an interim measure which will help us to begin real transformation whilst awaiting the full implementation of the Legal Practice Bill. The Bill is also very important because without it the lawyers in the former Bantustans would not be able to practise in other provinces and that would mean that they are disadvantaged within our society. 
I think that all the members of the committee, without exception, agreed that it is important that this measure be applied so that it helps us, because the Legal Practice Bill will be implemented in stages. Therefore, by adopting this Bill we make sure that there is smooth and progressive transformation. However, I must also say that we are very happy that the Legal Practice Bill has been signed into law because what has been disturbing to us is that the legal profession itself - very good brains which helped us with formulating the new dispensation – was not able to facilitate the transformation of its own profession. Therefore, we are happy that this measure is supported by all the parties as it will help us close the loopholes as we progressively implement the Legal Practice Bill. 

I must say that despite some of the remarks from the left, the Committee of Justice and Correctional Services has men and women who know that they are in that committee to serve the people of South Africa, and they have done that with distinction, without exception. I want to thank you and congratulate you for not betraying the confidence that our people have in us. I thank you very much. [Applause.]
Adv G BREYTENBACH: Hon House Chairperson, hon members I am afraid that I am not nearly as good as my colleague the hon Motshekga, drawing a huge amount of detail out of nothing at all, because there is not really a lot to be said about the Attorneys Amendment Bill. It is intended, or rather he managed to fool us all, that this Bill is intended as an interim measure that desires to address the most urgent challenges currently being experienced with regard to the outdated Attorneys Act of 1979, which will eventually be repealed in its entirety. 
The aim of the Bill is to protect the public and the legal profession and provide interim relief pending the final enactment of the legal practice legislation, which will obviously take some time.
The Bill deals with various issues but, most importantly, it addresses the disparities in relation to attorneys and candidate attorneys and the training they received in the former Transvaal, Bophuthatswana, Venda and Ciskei, the TBVC, states. It arose principally as a result of court judgments relating to issues with imposing discipline in those areas where those law societies refused to co-operate. 
The unification of the rules that govern the legal profession is a measure that is long overdue. The rules governing the profession in the TBVC region are not concurrent with those in the rest of the country and these so-called states ceased to exist a long time ago. The result is that attorneys and candidate attorneys there are distinctly disadvantaged, particularly with regard to training. After the enactment of this Bill the legal profession will be able to look forward to the same protection, education and disciplinary procedures as those in place in the rest of South Africa.
The Bill was prepared principally after it was initiated by the Law Society of the Northern Provinces, but the Law Society of South Africa, the umbrella body, supports the proposed amendments, which in essence address the difficulties being experienced with the regulatory functions. The main focus of the Bill is to restructure and rationalise areas of jurisdiction in the various law societies to provide regulatory measures and uniformity by terminating the continued existence of the TBVC law societies that are still in existence. After the enactment of this Bill all the other law societies will cease to exist and will reform under the Cape Law Society, the Law Society of the Free State, the Law Society of the Northern Provinces and the Law Society of the KwaZulu-Natal. 
This Bill was discussed at some length by interest groups and all of them support this Bill as well as the legal profession in general. Bearing in mind that this is an interim measure, there is no reason to not support the Bill in its current form, and we do so. Thank you. [Applause.]

Ms K LITCHFIELD-TSHABALALA: Hon House Chairperson, unlike the Legal Aid Bill, I think this is just one Bill that even if I were present in the committee on mandate from the EFF, I would not have supported because it has nothing to do with the poor. For me, it is one of those things that are a perpetuation of justice for the rich. It is an interim measure, because we are waiting for the final Bill, the Legal Practice Bill, which has taken 12 years to finalise. It took 12 years for the ruling party to negotiate a change to such an important piece of legislation and it is still not final, and because it is not final, we now have interim measures to amend a 1979 Bill.
The research yielded by the Wits Centre for Applied Legal Studies, together with the Foundation for Human Rights, speaks a lot to this issue, because according to them the statistics of the Law Society of South Africa are as follows: 64% White, 36% Black; 37% female, of whom 13% are African. So maybe this piecemeal transformation that is really not getting up and going is explained by the fact that we haven’t changed demographics when it comes to the Law Society of South Africa.

This Bill that we are changing, we were told, has been talking about the TBVC lawyers up to now – 2014 - but we were not told the deeper truth. It is not just semantics. If you engaged those lawyers that trained in those TBVC states, which they didn’t create, they just found themselves there, they will tell you how they have been experiencing discrimination in terms of being brought into mainstream law societies. So it is just not semantics. 
However, for me, another thing about it is, after 12 years of negotiation, who is really in power? We often come here and argue that the ruling party is not in power and they say, no they are.  Twelve years to change a legal law? Maybe it explains why there has been so much racial profiling in the legal fraternity.
People argue that we are, as South Africans, where African Americans were in the 60s and that 10 years from now the fruit will tell. This profiling and criminalisation of the African male has happened precisely because there has been no transformation. We are guiding legal issues by means of a 1979 piece of legislation and an hon member has the guts to ask me: What is wrong with legislating with apartheid legislation? So why does the ruling party come here and lambast apartheid all the time if there is nothing wrong with using its laws to govern current society? [Interjections.] Our argument is: Deal with the actual Bill that took 12 years to finalise. We don’t need interim measures for another interim Bill that is in itself racist. [Interjections.]

Therefore, as the EFF, we stand here and we say we do not support this interim measure. Let the other Bill be finalised and put into effect. Thank you. [Interjections.] [Applause.] 
Mr C T MSIMANG: Hon Chair, the legal profession in this country remains an unlevel and nonuniform playing field. It can be said that the profession has had it too good for too long. From the exorbitant legal fees charged by senior counsel and established law firms to the nonco-operation of some law societies, we see lawyers protected at client expense. With senior counsel charging anywhere between R20 000 and R50 000 per day, and this excludes the daily fee for the instructing attorney, we see adequate legal redress beyond the grasp of all except the very wealthy in our society. We need to level the playing field.

This Bill is a necessary ad hoc measure and will bring urgent relief through the regulatory framework to citizens who have been the victims of unprofessional conduct by unscrupulous attorneys who are registered and being protected from censure and sanction in the former Transkei, Bophuthatswana, Venda and Ciskei, TBVC states. The Law Society of Bophuthatswana is a particular case in point. 

The Bill will also regulate and address disparities in relation to attorneys and candidate attorneys in the territories comprising the former TBVC republics. When you have a candidate attorney who is not even required to undergo practical legal training as part of his or her articles of clerkship, you are inviting disaster, the victims being the clients that these candidate attorneys represent in our courts and ultimately the candidate attorneys themselves, for without a proper practical foundation in South African legal practice, one can never hope to build a successful career in law.

The IFP supports the Bill and the efforts of the department in addressing the rationalisation of the legal profession. Our legal profession must be able to be held to public account, scrutiny and sanction as it remains a field in which the ordinary citizen has little knowledge and is left largely at the mercy of his or her legal representatives. I thank you. 
Mr M S A MAILA: Hon House Chairperson, hon Ministers and Deputy Ministers here present, and hon members of the House, section 1, Schedule 6 of the Constitution of South Africa of 1996, which deals with transitional arrangements, makes reference to old order legislation. This is legislation that was enacted before the interim Constitution, Act 200 of 1993. These old order laws are legislative leftovers that reflect South Africa’s unpalatable colonial history and apartheid past. The old order laws are inclusive of legislation passed by the former TBVC states. The Attorneys Amendment Bill is an interim measure to repeal such legislation while awaiting full implementation of the Legal Practice Act, which will rationalise the legal profession. This interim measure is important, because we cannot wait any longer to address the inequalities which affect the rights of the appearance in court by attorneys and candidate attorneys who are admitted in the former TBVC states. 

There are many sad memories that remind us of our colonial history and apartheid past. One such atrocity is the one caused by the Black Administration Act, which was a tool used by the apartheid regime to effect the removal of African people from the so-called white South Africa and placement in homeland areas. These removals resulted in the immense suffering of the African people. The forced removals of African people from the land which they occupied to the limited amount of land reserved for them by the apartheid state resulted in the majority of African people being dispossessed of their land. The homeland system thus became the most effective tool of the apartheid regime to present South Africa to the world as a nation characterised by racial and ethnic divides.

Four of these self-governing homelands were subsequently converted into so-called independent states. After being declared independent, the so-called states of Transkei, Bophuthatswana, Venda and Ciskei enacted their own legislation. This included legislation regulating aspects of the attorneys’, notaries’ and conveyancers’ professions that were being practised within the respective TBVC states. The four pieces of legislation from the TBVC states which are still in existence are set out in the schedule of the Attorneys Amendment Bill and include the following: the Attorneys, Notaries and Conveyancers Admission Act, No 23 of 1934 of Transkei; the Attorneys, Notaries and Conveyancers Act, No 29 of 1984 of Bophuthatswana; the Attorneys Act, No 42 of 1987 of Venda; and the Attorneys Act, No 53 of 1979 of Ciskei. The Attorneys Amendment Bill seeks to repeal these pieces of legislation, which are now obsolete. These pieces of legislation have no place on our Statute Books or in South Africa’s constitutional democracy. They belong to the dustbin of history. In fact, their continued existence is an anomaly, especially now, in 2014, 20 years after the attainment of freedom and democracy and after the creation of a united, progressive and democratic state.

As South Africa celebrates 20 years of freedom and democracy, this Fifth Parliament has no reason not to engage in the radical transformation of the legal profession. It cannot be that after reaching such a huge milestone, we still have laws that drag the country backwards. Of course, we must continue to tell the good story and the good story must become even better by the day. 
On 25 January 1994, the people of this country adopted our interim Constitution, which began to operate on 27 April 1994. The interim Constitution provided a platform for the creation of a new order, in which all South Africans share a common citizenship in a sovereign and democratic constitutional state, and where all citizens are entitled to exercise their fundamental rights freely and equally.

Respect for the dignity of all human beings is a particularly important aspect of the South African nation, for apartheid was a denial of a common humanity. Black people were refused respect and dignity, and thereby the dignity of all South Africans was diminished. The new Constitution rejects this past and affirms the equal worth of all South Africans. The recognition and protection of human dignity is the touchstone of the new political order and is fundamental to the new Constitution.

In the light of these constitutional principles, there is no place for pieces of old older legislation. Members of this House, irrespective of political affiliation, should rise in unison and support the Attorneys Amendment Bill so that we can have uniform legislation that applies throughout the country. 
The Attorneys Amendment Bill takes the progressive step of repealing, in its entirety, the four TBVC states’ Acts in so far as they are still applicable. This prepares the way for the radical transformation envisaged by the promulgation of the Legal Practice Act. 

Let us all heed the call to move South Africa forward. I want this House to note this very important development; that for the first time after many moons, the members on my left have forgotten about Nkandla and they are concentrating on service delivery. This is quite commendable. Thank you very much, Chairperson. [Interjections.] 
Mr S C MNCWABE: Chairperson, hon members, Ministers, Deputy Ministers ... 

Sengibuyile! [I am back!]

The NFP wants to thank the Minister of Justice and Correctional Services for introducing this important debate on the legal profession. We are of the view that this important amendment to the Attorneys Act should have been done a long time ago in order to rationalise the legal profession. We believe that this amendment will also be welcomed by the legal profession and the legal fraternity.

It is not logical that in 20 years of freedom and democracy we still have a profession that somehow still uses the rules and procedures of the so-called homeland governments, or the Transkei, Bophuthatswana, Venda and Ciskei, TBVC states. This amendment will provide a uniform procedure, rules and regulations in the legal profession. We fully support the aims and objectives that this amendment seeks to achieve, which include, amongst others, changing the names of certain law societies and giving effect to constitutional court judgments, like the case of Mabaso v the Law Society of the Northern Provinces and the Minister of Justice and Constitutional Development.

Addressing the disparities in relation to attorneys and candidate attorneys applicable to former TBVC states is crucial for bringing equality to this type of profession. 
The Law Society of South Africa provides for candidate attorneys that, during their articles of clerkship, attend a school for legal practice which in turn reduces the time for serving articles by six months. The Law Society of Bophuthatswana does not provide for such training. It is for those reasons that we say we support this amendment, one that will do away with such unnecessary disparities, stress and confusion when a candidate attorney has to be admitted as a full attorney. There is a difference between a candidate attorney and an attorney.

I heard some of my colleagues say that when you graduate you then represent people in murder cases. It doesn’t work like that. You do your articles, write your board exams, you are admitted, and then you appear in regional courts and you are then able to handle Schedule 6 offences like murder and rape. [Interjections.]

Cha, awukwazi ukuthi akanaso isipiliyoni ebe elwenzile uhlelo lokufundela ubummeli emsebenzini (ama-articles). [No, you cannot say that someone has no experience when they have completed the programme that forms part of studying to becoming a lawyer and has served their articles.] 

Hon Minister, we want you to note that we support this Amendment Bill with the hope that the Legal Practice legislation will be finalised quickly. Thank you. [Time expired.] [Applause.]

Ms D CARTER: House Chairperson, all Parliaments face the task of making and unmaking laws. Sometimes it’s a pity that some take years. The Balkanisation of our country under apartheid meant that the different TBVC states of yesteryear enacted their own laws regulating the attorneys’ profession in certain instances. Some of the laws of former Bophuthatswana and Venda, for example, have remained in existence until the present time. 
In 1998, government introduced an interim measure to extend insurance cover in the now defunct TBVC areas to protect trust funds administered by attorneys. However, such a measure was still going to raise problems, because South Africa as one country had different requirements in certain areas for the legal profession. [Interjections.]

Chair, it is unfortunate that you try to debate but the noise from this side is such that you can’t hear yourself.
The issuing of fund certificates to attorneys and the proper control over trust funds administered by them continued to raise challenges. It was clear that the TBVC legislation continuing into the present could no longer exist side by side with current South African legislation. Changes had to occur, but if we concentrate more in this House maybe the changes would have occurred long ago. The Supreme Court of Appeal asked the Minister of Justice and Constitutional Development to consider whether the Law Society of Bophuthatswana served any useful purpose in the present circumstances. That and many other questions prompted the Minister to introduce the present Bill.

This Bill will remove disparities affecting attorneys and candidate attorneys in the territories comprising the former Republics of Transkei, Bophuthatswana, Venda and Ciskei. It will also regulate the engagement of candidate attorneys and their right of appearance in our courts. It is right that citizens can take action against the Attorneys Fidelity Fund in other courts rather than only in the High Court. 
Finally, the Bill clears up the areas of jurisdiction of law societies. Sadly, these are interim measures but they will go some distance towards removing disparities and improving the training and functioning of attorneys. Cope supports this long-awaited Bill and requests the Minister to move ahead with the rationalisation that the legal profession and others regard as necessary. I thank you.

Mr S N SWART: House Chair, what does one do when an attorney acts unprofessionally and even unlawfully? Normally, one can lodge a complaint with a law society that should take action against that party, and can even have that attorney struck from the roll. However, what happens when a particular law society not only doesn’t take action, but in fact instigates unprofessional behaviour, and aids and abets unprofessional attorneys in making untruthful denials, ignoring laws and court judgments?

Quis custodiet ipsos custodes? Who guards the guards? This is what the Supreme Court of Appeal, SCA, had to deal with, with regard to the Law Society of Bophuthatswana. The Law Society of the Northern Provinces had for years experienced difficulty in exercising its concurrent jurisdiction. There were separate pieces of legislation and there was a lack of proper disciplinary and regulatory control exercised by the Law Society of Bophuthatswana as highlighted by the Supreme Court of Appeal, which said:

It is bad enough for courts to deal with alleged unprofessional conduct of practitioners, but it is a sad day for the legal profession in particular and justice in general if a professional body acts unprofessionally by ignoring the clear law and judgments of competent courts, and by presenting spurious evidence.

In a separate judgment the Supreme Court of Appeal also said:

It is evident that the second respondent is engaged in an unbecoming turf war with the appellant that has led to unnecessary and protracted litigation. It ought to focus its attention on serving the interests of the public by properly regulating the conduct of its practitioners within its area of ... jurisdiction.

This led to Judge Navsa asking the then Minister whether this law society served a useful purpose. That is what resulted in this amendment. 

So, while we as the ACDP support this amendment, which effectively dissolves those law societies, we do wish to express our concern that it took so long to deal with this ongoing problem, which was highlighted by the courts three years ago. Regrettably, the public has suffered as their legitimate complaints against attorneys were not dealt with. How many other members of the public have not had their complaints dealt with and that were hidden by particularly the Law Society of Bophuthatswana?

A last point from our side is that it must be noted that the Legal Practice Act will totally overhaul the disciplinary process and at least one lay person will sit on the disciplinary committees. Whilst we as the ACDP had certain concerns about that Act, it will ensure fair and efficient investigation of alleged misconduct against legal practitioners. This is to be welcomed and the ACDP will clearly support this Bill. Thank you very much.
Adv B T BONGO: Hon Chair, hon Ministers and Deputy Ministers present, hon members, ladies and gentlemen, the justice system is one of the key priorities and a priority area to build and achieve a national democratic society. The inequalities brought by apartheid’s spatial framework had a serious impact on our third sphere of government, which is the judiciary. There was a huge gap between attorneys that had practised in the former homelands and attorneys who had practised in former white-dominated areas. 
The government of the ANC seeks to amend the Attorneys Bill to bring synergy to the legal fraternity so as to standardise the sector. We have introduced regulations to this particular Bill that we are speaking about. We are speaking about the right of appearance in court so as to undermine the differentiation in the treatment between attorneys admitted under the Attorneys Act, No 53 of 1979, which applies to candidate attorneys throughout the rest of South Africa. Once implemented, the Legal Practice Act will rationalise the legal profession.

South Africa and her people need a transparent, transformed, public-centered and responsive legal profession. The Legal Practice Act adopts an incremental approach in this regard. Section 8 of the Attorneys Act regulates the appearance of candidate attorneys in court and before other institutions. The regulation seeks to protect candidate attorneys in the former Transkei, Bophuthatswana, Venda and Ciskei states, whose rights of appearance were issued by TBVC law societies, such as Bophuthatswana. Implementing this Bill would bring these laws towards its final termination. 
This amendment provides that any candidate attorney entitled to appear in court under the former TBVC laws may continue to appear, despite the fact that those laws will be repealed by this Bill. The candidate attorneys may then apply to one of the existing law societies that have jurisdiction, for a certificate which indicates that he or she complies with the relevant requirements of the Attorneys Act. 
The Bill was introduced by the department. It provides for the rights of appearance of former TBVC States attorneys. It said that there will be five years before the commencement of this Bill.
The Portfolio Committee on Justice and Correctional Services debated this matter and decided that the inclusion of a time bar in the clause would be prejudicial. A decision was taken to remove the reference to the five-year time bar by deleting the subclause to avoid any potential prejudice to candidate attorneys from those TBVC States. This regulation will give effect to the decision of the Constitutional Court in the case of Mabaso. 

This refers to a case in 2005 of Mabaso vs the Law Society of the Northern Provinces and another. In that case, Justice O’Regan, as she was then, found that the discrimination caused by section 20 of the Attorneys Act, No 53 of 1979, was unconstitutional. In an ordinary procedure for admission and enrolment as an attorney, it is just a substantive ex parte application under section 15 of the Attorneys Act. A court considering such an application must be satisfied that all the requirements set out in the Act have been met, and, in particular, that the applicant is a fit and proper person to be so admitted and enrolled.
Section 20 prescribes a short procedure in this regard. In the case of Mabaso, the Constitutional Court held that the differentiation between attorneys who were admitted under the Attorneys Act and, for instance, those admitted under the former Bophuthatswana and Venda legislation was unacceptable. The Constitutional Court yet again emphasised what progressive forces are saying about equal access as a matter of great importance and making sure that any legislation passed by those homelands are discriminatory. That this discrimination reinforced and perpetuated a pattern of disadvantage, which impaired the fundamental human dignity of the natives. 

The introduction of this Bill and its regulation therefore, inter alia, seeks to avoid the perpetuation of such patterns and disadvantage, and the impairment of human dignity. The Bill amends the Attorneys Act in line with the Constitutional Court’s judgment in the case of Mabaso. The Bill also provides that any person who was entitled to be admitted and enrolled in terms of the 1984 Bophuthatswana Attorneys, Notaries and Conveyances Act shall continue to be entitled, provided that that person meets the necessary requirements.
I have heard the contribution to the debate by hon member Tshabalala of the EFF. I have been trying to write something about the content of what she had said, but I have written nothing, as in terms of the content, there is nothing she has said. Furthermore, I have to say that the EFF would have supported this Bill if the hon member had attended the meetings of the portfolio committee. She does not attend those meetings. 

However, we must note that we have joined an organisation that is turning 103 next year. Part of its role is to make sure that the support given by the majority of the people of South Africa ... to make sure that the laws that were passed 350 years ago are changed with time ... [Interjections.]
The HOUSE CHAIRPERSON (Ms M G Boroto): Order! Hon Bongo, just wait, please. Hon members, could the member who has continuously been saying “suka” in the House be reminded that this is a House and it needs to be respected, please. That word is derogatory. Thank you. Continue hon member.

Mr B T BONGO: I was saying that the ANC inherited a government that had lasted for over 350 years under the rule of the apartheid system. So, in a progressive way we are trying to make sure that we eradicate all those patterns, and also make sure that our people get what they must get. That is why our people are voting for us. Every day, we get the majority vote in Parliament. Thank you very much. [Applause.]
Mr S M JAFTA:  Hon Chair, a lot still needs to be done to address the imbalances of the past, created by the apartheid regime. Our claim of 20 years of democracy means nothing if we preserve the laws that divide this country. We know, as a fact, that some challenges cannot be easily identified until they present themselves in a way that urgently requires the attention of this House and other relevant institutions. 
Transition in the laws of this country remains a process that requires every citizen to play an active and meaningful role. As the AIC, we support the Attorneys Amendment Bill, which seeks to address the disparities in relation to attorneys in the four former republics. 
While doing that, we also want to stress the need to respect the independence of our judicial institutions as stipulated in the Constitution of the Republic of South Africa. Our courts, including Chapter 9 institutions, meant to strengthen constitutional democracy, must be allowed to exercise their authority without fear or favour. It is this House that must protect and defend these institutions for the public to have confidence in them. I thank you.
Ms M C C PILANE-MAJAKE: Hon Chairperson of the House, hon Minister and Deputy Ministers of Justice and Correctional Services and members of the House, the aim of the Attorneys Bill is to bring about amendments to the Attorneys Act, No 53 of 1979. During the deliberations on the Attorneys Amendment Bill members of the Portfolio Committee on Justice and Correctional Services questioned why, 20 years into democracy, the four law societies in South Africa are still comfortably described in legislation as the Law Society of the Cape of Good Hope, the Law Society of the Orange Free State, the Law Society of the Transvaal and the Natal Law Society.

One thing that I need to indicate to the members on my left who are lamenting is that in a democratic dispensation, especially when you are a legal person, you initiate action concerning what affects you instead of lament. 

With regard to the comment by the hon Tshabalala, I want to say that you need to be aware of the huge backlog that we still have in terms of amending the statutes that were created by the apartheid government that divided South Africa into so many republics. We had four additional republics and four additional statutes. Therefore, there is a huge amount of work that still needs to be done. For now, we are busy with this legislation and that doesn’t necessarily articulate in our concluding the process. You’ll probably find yourself in Parliament, part of the portfolio committee and leaving this Parliament without the process of amending these statutes having been concluded.

The Attorneys Amendment Bill, as introduced, provides for the continued existence of the four mainstream law societies under these older names. The proposed amendments allow for an eventual name change by providing that the four law societies could, by resolution of their members, change their names in accordance with a submission made by the committee. The name change will be gazetted by the Minister. The Department of Justice and Correctional Services indicated that this move was intended to take care of the interim phase pending implementation of the Legal Practice Act, which will create provincial law councils to replace the current law societies.

In actual fact, this step is what will help us so that there can come a time when we do not have to worry about differential treatment within the legal profession. There will come a time when you don’t have to worry about discrimination within the legal profession. There will come a time when you don’t have to worry about the “old boys’ club” in the legal profession.

During the discussions particular concern was expressed about the continued referenced in legislation to apartheid geography and the perception created by the retention of old order names such as Transvaal and Cape of Good Hope. Once the Bill is enacted, the four existing mainstream law societies will be known as the Cape Law Society, no longer Cape of Good Hope; the Law Society of the Free State, no longer the Law Society of the Orange Free State; the Law Society of the Northern Province, no longer the Law Society of the Transvaal; and the Law Society of KwaZulu-Natal and no longer the Law Society of Natal. 

Significantly, the Attorneys Amendment Bill also seeks to terminate the continued existence of any society which continues to operate in the former TBVC States. The Transkei, Bophuthatswana, Venda and Ciskei states no longer exist and the remnants of any of the arrangements that came out of the same order should be transformed to be in line with the new democratic and inclusive order and avoid confusion such as the one of the judgement of the High Court of Mabasa vs the Law Society of the Northern Provinces, that was based on the lack of disciplinary and regulatory control in the Bophuthatswana Law Society. The legal fraternity subsequently questioned the continued existence of the Law Society of Bophuthatswana and called on the Minister of Justice and Correctional Services to consider whether it served any purpose.

The department reported that the law societies to be dissolved are largely empty shells and have no or very little infrastructure or personnel. The Attorneys Amendment Bill therefore seeks to dissolve any of the TBVC law societies and amalgamate them with one of the four mainstream law societies in South Africa. 
The HOUSE CHAIRPERSON (Ms M G Boroto): Hon member ...
Ms M C C PILANE-MAJAKE: This will be done in accordance with the arrangements to be made by the Minister by notice of the Gazette, after consultation with the affected TBVC law societies, the Law Societies of South Africa and the law societies into which the dissolving law society is to be amalgamated. The ANC supports the Bill. Thank you, Chairperson. [Interjections.] [Time expired.] [Applause.]
The DEPUTY MINISTER OF JUSTICE AND CORRECTIONAL SERVICES -JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Chairperson, this is a Bill that has taken much too long to come to Parliament. But, part of the problem with it has been that there was an expectation that the Legal Practice Bill would be finalised a lot more quickly. 
The Legal Practice Bill, for the hon Litchfield-Tshabalala’s information, is an Act now. It has been finalised and assented to by the President. But the Legal Practice Act took a long time to be finalised because there were attempts to get consensus between the attorneys and the advocates. The attorneys and advocates’ profession, in terms of the Constitution, are independent. If we force things on them, there will probably be a number of Constitutional Court challenges. You’ve got to take people along with you.

It reminds me of a tweet I saw earlier in relation to the discussion, from one of your supporters as the EFF, through you Chair, of somebody saying why they are talking about taking 20 years to repeal apartheid laws, Sankara did it in four years. I think it is quite apt, particularly today, with what is happening in Burkina Faso right now, that if you don’t build hegemony, if you don’t take people with you, then change goes wrong. If you look at what happened to Thomas Sankara and what is happening in Burkina Faso right now, that lesson needs to be learnt. [Interjections.]
I’m disappointed that the EFF is saying that they are not supporting this Bill because it has got nothing to do with the poor. There are two reasons why you should support the Bill. The first one is that this Bill does provide protection to the people in the former self-governing states, or whatever they were called, by ensuring that they fall under the constituted law societies. Some of those people may well be poor. So, again, it’s another sound byte to say, “No, this has nothing to do with the poor, and we don’t support the Bill”.

Secondly, the Bill is required in terms of a court decision. And again there is a contradiction by the EFF - one moment they support the courts and the decisions and the next moment they don’t. [Interjections.] You are more than willing to run off to the courts if you think it will help you, but it’s very opportunist. Those are two reasons why you should support the Bill. The amendments, as far as the law societies, those law societies have in fact already changed their names some time ago, and the Bill is just basically legislating that those statutory names no longer exist.

In short, this is an overdue Bill. It is overdue because things took a longer with the Legal Practice Act than were expected, and there will still be about another three years before that Act can come fully into effect as attorneys and advocates, amongst others, negotiate in the consultative forum on the powers of provincial councils and so on. It is necessary for short-term relief to ensure that the people living in Bophuthatswana, for example, specifically do have proper regulation of attorneys in their area. I hope that the House will support the Bill. I thank you. [Applause.]

Debate concluded.

Question put.

Bill read a second time.

Consideration of request for approval by parliament of Nairobi international convention on the removal of wrecks, 2007, in terms of section 231(2) of THE Constitution
Mrs D P MAGADZI: House Chairperson, hon members, members of the executive who are here, concerning the Nairobi International Convention on the Removal of Wrecks, 2007, both the department and the South African Maritime Safety Authority, Samsa, met and briefed the committee. 
The South African Maritime Safety Authority Act, Act 5 of 1998, amongst other things stipulated in the Act, states that there is a need for our seas to be safe. It is also important and crucial to prevent the pollution of our country’s maritime space and for it to be free from environmental pollutants. 
The Act also states further that there is a need for the country to promote maritime interests.

To realise these aims and objectives mentioned above, the Nairobi International Convention on the Removal of Wrecks seeks to do the following, amongst others: to take measures in accordance with the convention in relation to the removal of wrecks which poses a hazard in the state party area; to take measures to remove a wreck that poses a hazard and cease such measures as soon as the wreck has been removed; to ensure that the rights and interests of the state party, including the state of origin of the ship’s registry and any person are upheld and are not interfered with; and to co-operate when the effects of a maritime casualty resulting from the wreck involve a state other then the affected state. 

The state parties to the international convention must agree that a wreck, if not removed, may pose a hazard to navigation and to the marine environment. They also agreed that more benefits are to be gained when the same legal regime governs the removal of wrecks is used internationally.

The portfolio committee, deliberated on the convention, and consulted with captains of industry, and consensus and understanding were reached on the implications of the Act. In our discussion as a committee, we considered the fact that there was a need for policy development or legislation that would enable the department to implement this international convention.

Hon members, our geostrategic location in the Southern Hemisphere gives us opportunities to deal with the removal of wrecks along our 3 924 km long coastline. The development of critical industries in this category can easily be realised. As indicated by the President of the Republic, His Excellency hon Jacob Gedleyihlekisa Zuma, at the launch of Operation Phakisa:

An analysis was conducted of nine sectors that comprise South Africa’s ocean economy. The ocean has the potential to contribute to the gross domestic product up to R177 billion.
In discussions held at portfolio committee meetings it was also agreed that wreck removal is one of the areas in which we as a country are able to facilitate massive job creation and industries.
Research and development are yet another area that can be used to maximise job creation, as clearly outlined in the National Development Plan, NDP. The department and Samsa will use the Nairobi International Convention, amongst others, on the Removal of Wrecks for skills development and job creation, amongst others. Currently, the state party, which is the Republic of South Africa, incurs costs in the removal of wrecks from our seas and territories. The convention will assist with ensuring that the owners of the wrecked ship or the state party in which the ship is registered will incur the cost of the wreck removal. This will save the state party some money and will assist with income generation.

Members of the House, I move that the Nairobi International Convention on the Removal of Wrecks, 2007, be approved by the House. Thank you.

There was no debate.

Nairobi International Convention on the Removal of Wrecks, 2007, approved. 

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON AGRICULTURE, FORESTRY AND FISHERIES - OVERSIGHT VISIT TO NCERA FARMS (PTY) LTD IN EASTERN CAPE PROVINCE ON 23 SEPTEMBER 2014
Mr C H M MAXEGWANA: Chairperson, the report is on Ncera Farms located in the Eastern Cape in an area called Kidd’s Beach and its main purpose is to develop farmers in the surroundings of this centre. The Ncera Farm Centre has not been performing well for the past seven years. They have not been adhering to the prescripts of the Public Finance Management Act, PFMA, and therefore, the farms that were allocated to 10 beneficiaries through land reform were not necessarily benefitting from the centre because of its inability to perform its tasks.

The Committee on Agriculture, Forestry and Fisheries decided to visit the area this term precisely to meet the stakeholders and the people who are supposed to benefit from the Ncera Farms Centre. There was a good engagement between the committee and those people and as committee we agreed there were still conflicts within the area that stemmed from the allocation of state farms. This was the main concern that needed to be addressed as a matter of urgency.

The communities and the farmers around Ncera welcomed the proposal of incorporation because that was the decision of the previous term’s portfolio committee. They welcome the incorporation of the Ncera Service Centre to the Agricultural Research Council, which is based in Pretoria so that we have that centre incorporated into and servicing the whole of the Eastern Cape for as long as it is going to assist and benefit the surrounding communities.

There is a need for continued monitoring of progress on deregistration by the financial management of Ncera Farms by the department and the process of transferring the 10 farms to the Department of Rural Development and Land Reform. The verification of land claims against the entity will also hamper the productivity of the farms and therefore, needs to be fast-tracked to ensure that farmers are able to farm as they are not farming at the moment.

If I may start with the key recommendation, which was agreed to by those people who were supposed to benefit, the key recommendation is that the Ncera Centre must be incorporated into Agricultural Research Council, ARC, as I said in our observation, and then service the whole of the Eastern Cape. However, the department must reinforce the capacity of that centre to do proper research in the area of Ncera for the benefit of the Eastern Cape. There are many researchers in the Eastern Cape who can assist with the work in that area.

The Department of Agriculture, Forestry and Fisheries should ensure that Ncera Farms are not closed, as I said, but deregistered, because there is confusion about people thinking that it would be closed when it is under the ARC. 

The Department of Agriculture, Forestry and Fisheries should ensure that the Ncera Service Centre continues to assist surrounding farmers and communities, including the Eastern Cape province, with livestock improvement and food production programmes. The Department of Agriculture, Forestry and Fisheries and the ARC, which must be given a budget, should develop a master plan that will inform the way that the ARC would incorporate the Ncera Service Centre within its livestock improvement programmes. The plan should include budget allocation, as I said, to the ARC that will assist the programmes for the benefit of the province.

I then table the report. I thank you Chair. [Time expired.] [Applause.]
The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: House Chairperson, I move:

That the report be adopted.
Mr M WATERS: Chairperson, the DA would like to make a declaration, please. Thank you.

Declarations of vote:

Ms Z JONGBLOED: Huis Voorsitter, Ncera is ‘n openbare maatskappy in staatsbesit wat ten doel het om landbouondersteunigsdienste in sy breedste sin aan die kleinboere van Ncera en omliggende gebiede te verskaf. Sedert 1998 het die staat reeds sowat R40 miljoen in Ncera ingepomp. 

Die Departement van Landbou, Bosbou en Visserye, wat die eienaars van daardie entiteit is, beie duidelik getoon dat hy sy eie plase nie behoorlik kan bestuur nie. Dit blyk uit die volgende. Daar was minimale landboubedrywighede op die 10 bemagtigingsplase waaruit Ncera bestaan. Na ‘n decade in die bedryf, is daar nog geen noemenswaardige vordering gemaak met die hervestiging van voormalige plaaswerkers op ‘n 11de plaas nie. Daar was nog nooit ‘n behoorlike ontwikkelingsplan of werkbare omkeerstrategie, soos wat deur die Nasionale Tesourie vereis word, ingedien nie.

Daar is toegelaat dat groot getalle plakkers, sommige van so ver as Limpopo, ongehinderd en sonder wetlike gevolge op die plase nesskop. Dit laat die vraag ontstaan hoe die departement die land se kleinboere wil bemagtig as hy nie eens daarin kon slaag om effektiewe opleiding en betuursbegeleiding aan die kleinboere van Ncera te gee nie. 

Die DA steun nietemin die verslag dat Ncera ontbind en aan die Lanbounavorsingsraad oorgedra word. Hopelik sal ordentlike en effektiewe bemagtiging in die vorm van ontwikkeling en opleiding met hierdie raad se ondersteuning en insette geskied. Maar ek is bevrees daar het so pas ‘n verslag verskyn wat toon dat die Landbounavorsingsraad in elk geval ondergefinansier word. Ek het hierdie verskriklike kommer in my hart dat Ncera onderaan die navorsingsraad se prioriteitslys gaan beland. Baie dankie. [Applous.] (Translation of Afrikaans paragraphs follows.)

[Ms Z JONGBLOED: House Chairperson, Ncera is a public company owned by the state that is aimed at providing agricultural support services in the broadest sense to the small-scale farmers of Ncera and surrounding areas. Since 1998 the state has pumped approximately R40 million into Ncera.

The Department of Agriculture, Forestry and Fisheries, which owns that entity, has very clearly demonstrated that it is unable to manage its own farms properly. This is apparent from the following. There have been minimal agricultural activities on the 10 empowerment farms comprising Ncera. After a decade in the industry, no noteworthy progress has been made with the resettlement of former farm workers on an 11th farm. A proper development plan or workable turnaround strategy, as required by the National Treasury, has never been submitted. 

Large numbers of squatters, some from as far away as Limpopo, have been allowed, without hindrance and without legal consequences, to roost on these farms. This raises the question as how the department wants to empower the country’s small-scale farmers since it has not even been able to provide effective training and management support to the small-scale farmers of Ncera. 

However, the DA supports the report recommending that Ncera be dissolved and transferred to the Agricultural Research Council. It is to be hoped that decent and effective empowerment in the form of development and training will happen with the support and input of this council. But I am afraid that a report has just appeared that shows that the Agricultural Research Council is in any case underfunded. I have this terrible concern in my heart that Ncera is going to land up at the bottom of the research council’s priority list. Thank you very much. [Applause.]]
Mnr B D JOSEPH: Voorsitter, eerstens wil ek net aandui dat die EVV nie saamgestem het met die besluit om Ncera oor te dra aan die Landbounavorsingsraad nie. 

Eerstens, en dit is baie eenvoudig, was baie swak leierskap en bestuur van die departement, sowel as van die vorige komitee, oorgedra aan die vorige Minister, om dit weer verder oor te dra. Die begroting van Ncera was onvoldoende. Daar was probleme tussen die bestuurslede by Ncera. Daar was probleme met die oordrag van sertifikate aan die tydelike eienaars of die persone wat die 10 plase bestuur, maar die departement – of die regering in sy geheel – het nie daarin geslaag om te verseker dat die plaasboere, of die tydelike plaasboere, voldoende toerusting, opleiding ensovoorts gekry het om te verseker dat hulle hul boerdery suksesvol kon bedryf nie. 

Die omstandighede wat op grondvlak by Ncera geskep is, toon baie duidelik dat dit nie bedoel was om te verseker dat die plaasboere ’n sukses moet maak nie. Die probleem is ... [Tussenwerpsels.] ... in haar tydperk ... maar die probleem is hoe ons in die toekoms gaan verseker dat nie-blanke plaasboere en, meer spesifiek, kleinplaasboere, ’n sukses van die bedryf op die onderskeie plase maak. 

Dit laat ’n mens sommer dink aan die Wes-Kaap self, maar ek wil my hou by Ncera. Dit is baie duidelik dat die regering nie ’n plan het om te verseker dat Ncera en ander soortgelyke plase suksesvol bedryf word nie. Dankie. [Applous.] (Translation of Afrikaans speech follows.)

[Mr B D JOSEPH: Chairperson, firstly I would just like to point out that the EFF did not agree with the decision to transfer Ncera to the Agricultural Research Council.

In the first place, and this is very simple, poor leadership and management in the department, as well as the previous committee, was transferred to the Minister, to be transferred further again. Ncera’s budget was insufficient. There were problems between members of the Ncera management. There were problems with the transfer of certificates to the temporary owners or the persons managing the 10 farms, but the department – or the government in its entirety – could not succeed in seeing to it that the farmers, or the temporary farmers, received sufficient equipment, training and so on in order to ensure that they could successfully manage their farms.

The circumstances that have been created at grass-roots level at Ncera give a clear indication that it was not intended to ensure that the farmers can make a success. The problem is ... [Interjections.] ... in her term ... but the problem is how do we ensure in the future that non-white farmers and, more specifically, small-scale farmers, can make a success in the industry on the respective farms.

It leads one to think of the Western Cape itself, but I want to stick to Ncera. It is very clear that the government does not have a plan to ensure the successful running of Ncera and other similar farms. Thank you. [Applause.]]
Mr N SINGH: House Chairperson, in this day and age there is no place for state-owned farms; communities should be the beneficiaries of these farms. The hon House Chair, who is seated across there, hon Thoko Didiza, was the Minister of Agriculture, so is well aware of a very fertile region in KwaZulu-Natal, the Makhathini Flats. 

She is very well aware of the Natal Trust Fund, which had ownership and control of thousands of hectares of prime sugarcane land in KwaZulu-Natal. Some of that land still exists today. I think it is quite correct for the hon members to say these farms need to be handed over to communities. But when these farms are handed over to communities, communities need to be empowered with funds and technical resources. 

In many of these land reform cases what happens is that the farms are given to the beneficiaries. We then come here and brag about the fact that 30% of the land has now been given to new entrant farmers, but there is no support which is being given to them. These farmers do not even have a tractor or a plough to do anything on those farms. Unless we support them adequately, we are going to be standing here 10 years from now saying, we don’t have capable black farmers.

So, the state must dispose of these farms but make sure that adequate support is given to the beneficiaries who have been waiting for this land for many years. 

Like I say, the Natal Trust Fund and the sugarcane lands are still in the hands of people that it should not be. We need to ensure that the department plays its adequate role in this regard. Thank you.

Mr C H M MAXEGWANA: House Chairperson, in our report I said, on behalf of the committee, that we went to the place in order to satisfy ourselves as to the recommendations of the fourth term committee. All the parties who participate in our committee were part of that oversight visit.

When we met the stakeholders, we all understood their problems, and we agreed that in order to ensure that that centre is capacitated properly by the department as an entity of Agriculture, Forestry and Fisheries, it needs to be under a big entity such as the Agricultural Research Council, which is based in Pretoria.
The Eastern Cape, as a province, has not benefited from Ncera Farms, because the entity was focusing on those areas, not the Eastern Cape. Once the Eastern Cape is incorporated under the ARC, it will then benefit the people of the Eastern Cape and have more capacity. 

In the Eastern Cape there are a number of university graduates and scientists, and those people will be utilised at that centre. The main problem of the EFF is that, as we understand in the committee, they were not part of the Fourth Parliament, when we discussed this matter. Therefore, they cannot support something which they were not part of. That was the main objection raised by the EFF, and we understand that they were not part of the Fourth Parliament. So, that’s the only issue.

There are two things regarding the Ncera Farms issue. There is a centre which is supposed to provide services to the communities and the 10 farms that were given to the people of the Eastern Cape by the Department of Land Affairs. With the incapacity that they have, they were unable to support those 10 farms. Those farms were given to the people; 10 farms were given to 10 individuals. Now those people have farms, but the main problem is that they cannot utilise their land precisely because of the incapacity of Ncera Farms. [Time expired.] [Applause.]
The HOUSE CHAIRPERSON (Ms M G Boroto): Thank you, ANC. The motion, to remind ourselves, is that the report be adopted. Are there any objections? There is a hand up. Hon Joseph, is that a hand for objection?

Mr B D JOSEPH: Yes, House Chairperson.

Motion agreed to (Economic Freedom Fighters dissenting).

Report accordingly adopted.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON TOURISM - SOUTHERN AFRICAN TOURISM SERVICES ASSOCIATION ANNUAL CONFERENCE 2014
Ms L S MAKHUBELA-MASHELE: Chairperson, hon members, greetings. The Southern African Tourism Services Association held a successful annual conference in Stellenbosch in August. The Southern African Tourism Services Association, Satsa, is a crucial industry organising over 900 company members that offer inbound tourism services. The Southern African Tourism Services Association and all its members are doing sterling work to provide tourists with service excellence, thus promoting South Africa as a destination of choice. 
As a tourism distribution channel, businesses in the inbound tourism sector generate large revenue and profit. With the tourism industry on the growth trajectory in South Africa, this sector provides opportunities for small, medium and micro enterprises, SMME, development and job creation. These opportunities range from tour guides in the local community to multinational businesses for inbound tourism.

It is therefore clear that in the tourism industry emerging businesses should be assisted to penetrate this lucrative industry and develop capacity to operate at a local, regional and international level. If this is done successfully, the sector can generate more jobs and make a huge contribution towards the 11 million jobs envisaged in the National Development Plan, NDP. This sector has the huge potential to drive transformation and it is incumbent upon the Department of Tourism to develop programmes aimed at assisting SMMEs to advance transformation. 
This may include a tour operator incubator programme targeting emerging enterprises and historically disadvantaged communities. This can provide them with the necessary tools to become competitive and sustainable.

The Department of Tourism should also engage and collaborate with the private sector to develop internship programmes that will target placement and proper skills transfer. It is, however, acknowledged that inbound tour operating businesses are heavily affected by international trends and migration policies. This, therefore, makes it imperative that the Department of Tourism conducts impact studies with regard to the latest developments pertaining to the new immigration regulations.

South African tourism and Brand SA should also work towards packaging messages that will distinguish South Africa from the rest of the world. Hon members, I put this report from the Portfolio Committee of Tourism for the House to adopt. Thank you. [Applause.]

There was no debate.

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chair, I move:

That the Report be adopted.
Declarations of vote:
Mr J VOS: Madam Chairperson, at this conference held by the  Southern African Tourism Services Association, which I attended, very serious concerns were raised regarding the impact of the new visa regulations on South Africa’s tourism industry. The conference, which was attended by very important industry role-players, such as large hotel groups, tourist service providers and companies that market tourism packages for South Africa abroad are deeply worried about the negative impact which the new biometric visa is having on South African tourism. Some have even confirmed that in China, one of South Africa’s largest markets of tourism income, all marketing packages have come to an end.

The Tourism Business Council of SA reported at this conference that the impact of the new immigration regulations is that the country may lose 270 000 international tourists and in turn lose 21 000 jobs annually due to these regulations costing the country almost R9,7 billion. This begs the question: Why is our government not implementing electronic visas? This government must without fail implement electronic visas to undo the negative blow to our economy and to streamline tourist facilitation to our country as this would cut the turnaround time for the issuing of travel documentation and also, in fact, is more secure than the existing permits.

Madam Chair, also given the decline in the domestic tourism figures, a serious and concerted effort must be made to deal with the issues relating to the rural development and marketing, preferential pricing for South African citizens, visiting state-managed and owned facilities and, lastly, also the affordability of travel, which is a hindrance to many South Africans.

To conclude, despite these challenges, the DA supports the report, but would also like to thank and acknowledge the work done by the tourism industry to help grow our economy, create jobs and position South Africa as a destiny of choice. Thank you. [Applause.]
Mr N P KHOZA: Chair, I’m not even going to take three minutes. A simple issue of principle, as a small party like the EFF, is that I multitask. I cannot be given a report the previous night in order to debate it the following morning, and then you expect me to debate. Therefore, based on that ... [Interjections.]

The HOUSE CHAIRPERSON (Ms M G Boroto): Order! Order, hon members! Do not drown out the speaker.

Mr N P KHOZA: I am used to that, that’s why I’m keeping quiet. I want them to finish.

The HOUSE CHAIRPERSON (Ms M G Boroto): No, don’t respond. Speak. [Interjections.]
Mr N P KHOZA: Chair, I think we need to be given the proper time to deliberate on the report so that we will be able to come here and debate properly rather than being howled at when we come here. Therefore, I object. [Interjections.]
Mr N SINGH: Hon Chairperson, once the bout is over here, I think I could continue. We agree with the hon member who presented the report that indeed the tourism sector and what happens in tourism really helps the economy of this country and many jobs are created. I think for every one tourist, two or three jobs, hon Minister, are created. I have forgotten the exact figures. 

But whilst these jobs are created, and we heard about jobs like tour guides and you get drivers and things like that, I think it is about time that we start looking at equity in the tourism sector. How many of these establishments, whether they be hotel chains, airline companies or other service providers, are black-owned? Many of them are still in the hands of big corporates, where there’s no transformation in terms of the shareholding of these tourism establishments. I think that is an area that we need to look at. Well and good you create so many jobs out of every tourist, but we really need to look at having equity. 

I also thought I should raise the issue of airlines flying into South Africa. I read the other day that a certain airline, which is Emirates Airline, was granted permission to have a fourth flight out of Johannesburg to Dubai, but there is an objection by the Department of Transport. This doesn’t augur well when an airline, which already had the permission to bring in an extra flight, suddenly now, when they’ve made all the arrangements to start these flights, athe Department of Transport objects, because they want to protect the interest of SA Airways. We know SA Airways is in trouble - in big trouble. We will continue putting money into SA Airways until the cows come home, and the cows will never come home. 

These are the things, if we want to encourage tourists in our country, we have to be tourism-friendly in terms of allowing airlines to bring tourists here and also in terms of ensuring that we don’t have another Dewani case happening here in South Africa. It really creates a bad blot on the tourism industry in our country. I’m sure the hon Minister will look into some of these issues. Thank you.

Ms L S MAKHUBELA-MASHELE: House Chair, we understand the fears and what the DA is putting forth around the new immigration regulations. The report that was put forward makes recommendations to the Department of Tourism to conduct an impact study regarding the impact of the new regulations. No one has yet tested what they are saying. We can understand that they are saying that it will have an impact on tourism, but nobody has as yet tested that impact. Thus, allow the Department of Tourism to conduct its own impact analysis and study with regard to this.

Yes, on the issue of the e-visas, we want the department to facilitate and fast-track the issuing of e-visas to those who want to visit the country, but notwithstanding the fact that those who want to apply for visas must follow due process and must allow the Department of Home Affairs to issue visas correctly when a person has applied for a visa, following everything that is stipulated relating to the issuing of visas. 

Our report puts forth four recommendations that we ask the House to agree to and those talk to the department to fast-track the issues of the impact around the immigration regulations and also how we can transform the tourism industry. We want our people to be owners of these establishments and we want those who were previously disadvantaged by the system to come forth. We want new entrants into the tourism industry and business to come forth and penetrate this industry, and that’s what we are putting forward. With your permission, these are the recommendations that we put forth to the House. Thank you. [Applause.]

Question put.
Motion agreed to.

Report accordingly adopted.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON HOME AFFAIRS -OVERSIGHT VISIT TO OFFICE OF DEPARTMENT OF HOME AFFAIRS IN BARRACK STREET, CAPE TOWN

Mr D M GUMEDE: Hon Chairperson, hon members, good afternoon. The Committee on Home Affairs visited the Barrack Street field offices on Tuesday, 26 August. It selected a Tuesday because they are the busiest days of the week, given the transport arrangements in Cape Town. 

The objective of the committee had been to oversee the treatment of and services rendered to clients of the Department Home Affairs in its different areas of operation, namely, issuing of smart cards, which are an implementation of the biometric ID system; management of queues; the modernisation programme of introducing e-governance to assist in the combat of fraud, crime and corruption. We also wanted to oversee the treatment of immigrants as well as attitudes of staff towards clients. 

Smart cards were issued free of charge to 16-year-olds and those over 60 years of age. There was no paperwork involved. According to the manager, Mr Mokgele, those who could not make it in the queue on any day were prioritised in the queue on the following day. 

We found that because of the renovations a number of booths were not operational and therefore the issuing of smart cards was delayed. The delegation was taken to another floor where immigrants were processed. It was reported that the office had 19 newly appointed staff members of a total of 106 employees.

The offices have no detention facilities. Therefore, illegal immigrants were detained at Pollsmoor Prison before being sent to Lindela for repatriation; as a result of an agreement between the Department of Correctional Services and the Department of Home Affairs. We found that each month there were 15 to 20 marriages between South Africans and foreign nationals. The majority of immigrants were Somali. 

There were occasions when people could not apply for smart cards because internet services were down. The downtime was mostly caused by the State Information Technology Agency, Sita. The other challenge was high volumes experienced on Tuesdays because of the free transport that is made available to the elderly. We therefore recommended that the life capture functionality should be spread to other offices to reduce the numbers of people coming to the Barrack Street offices. More capacity should be generated to roll out more smart IDs. There should be arrangements with Sits to make arrangements to reduce internet downtimes. The impact of renovations should be minimised.

In conclusion, we found that the staff members were efficient, decent and professional to clients. We are becoming a capable state indeed. In that office the future is promising and we are proud of the staff, the Minister, the department and the management of the offices. Thank you. [Applause.]

There was no debate. 

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chair, I move:

That the report be adopted. 
Motion agreed to.

Report accordingly adopted.
The House adjourned at 18:09.
__________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS
ANNOUNCEMENTS

National Assembly

The Speaker

1.
Referral of matter to Powers and Privileges Committee

An incident in the National Assembly on 17 September 2014 involving Mr N F Shivambu MP of the Economic Freedom Fighters (EFF) was referred to the Powers and Privileges Committee on 24 October 2014 in terms of Rule 194 for consideration and report, as well as the unrevised Hansard, minutes and video recordings of the proceedings in question.

TABLINGS
National Assembly and National Council of Provinces

1.
The Minister of Environmental Affairs

(a)
General Notice No 777, published in Government Gazette No 37984, dated 8 September  2014: Draft EIA Guideline for Renewable Energy Projects, in terms of the National Environmental Management Act, 1998 (Act No 107 of 1998).

2.
The Minister of Finance

(a)
Report to Parliament on the over- and underspending of municipalities as at 30 June 2014. 

3.
The Minister of Tourism

(a)
Memorandum of Understanding between the Republic of South Africa and the United Mexican States on Cooperation in the Field of Tourism, tabled in terms of section 231(3) of the Constitution, 1996. 

(b)
Explanatory Memorandum on the Memorandum of Understanding between the Republic of South Africa and the United Mexican States on Cooperation in the Field of Tourism. 

COMMITTEE REPORTS
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4. Report of the Portfolio Committee on Mineral Resources on its oversight visit to the Province of Gauteng, on the 25 – 26 September 2014, dated 29 October 2014

The Portfolio Committee on Mineral Resources, having undertaken an oversight visit to Gauteng, reports as follows:

1.
Introduction

Illegal mining activities have assumed serious proportions, with about 6 000 people estimated to be involved in illegal underground mining and another 8 000 in illegal surface mining. In 2011 alone, it was estimated that illegal mining subtracted about R6-billion from the country’s fiscus. Free State Supreme Court Judge Jake Moloi stated that “these illegal activities are orchestrated and are syndicated with the foot soldiers doing the dirty work for the faceless bosses”. In many cases illegal miners have died – either because of accidents underground or because of fights between rival gangs underground or through the actions of mine security. Illegal mining and also the theft or destruction of mining assets have been a feature of the poorly managed liquidations of mines such as Pamodzi Gold and Blyvooruitzicht. Illegal mining activities have jeopardised or prevented the re-opening of such mines, with further negative implications for mining employment.  Illegal mining is also associated with increased environmental harm.

Since 1999, the scale and intensity of illegal mining has only increased. Judge Jake Moloi pointed out in a judgement in March 2014 that: “There is no law regulating the illegal mining activities. The most the State can charge the illegal miners with is Trespass and Theft or Attempted Theft as in our case.” In an unusual intervention, Judge Moloi called on Parliament “to enact a law that will have harsh punishment for illegal [mining] activities which are assuming horrendous proportions.” 

Acid Mine Drainage (AMD) related to gold mining is a malady that affects many areas in SA, but particularly the Vaal River basin in Gauteng. The problems are huge. They are the result of careless mining practices in the past and pose a serious threat to future generations of South Africans. The old mine shafts are filled with groundwater when they are abandoned and the minerals in the rocks leach into the water.

The overall effect is to render the water toxic to varying degrees, making it both a hazard and unfit for human or animal consumption or for agriculture. This problem of AMD is now largely the responsibility of government and the Department of Mineral Resources (DMR) allocate funds both to the Council for Geoscience and Mintek from its budget specifically to find practical and economical methods to deal with AMD. 

2.
Background

A delegation of the Portfolio Committee on Mineral Resources (the Committee) visited Gauteng Province from 25 – 26 September 2014

The Committee visited the Council for Geoscience and Mintek (at its pilot Savmin plant in Roodepoort) to understand the practical measures that are in place and to form a view on whether the resources currently voted to deal with AMD are sufficient. The National House of Traditional Leaders was also visited to engage with traditional leaders on mining issues as they relate to communities. 

The visit included an orientation briefing by the management of the DMR, mine owners and national security officials on illegal mining and a tour to illegal mining areas, 

3.
Composition of Delegation

3.1 Parliamentary Delegation

The delegation was composed of the Chairperson of the Committee as the Leader of the delegation, Mr S Luzipo (ANC), Mr ZMD Mandela (ANC), Mr MH Matlala (ANC), Ms MV Mafolo (ANC), Ms NM Mdaka (ANC) Mr I M Pikinini (ANC), Mr J Lorimer (DA), Mr S Jafta (AIC).

Accompanying the committee was the Committee Secretary Miss A Boss, Committee Researcher, Dr M Nicol, Communication Officer, Mr J Molafo, Committee Assistant, Mr M Zibeko.

3.2 Department of Mineral Resources

Mr D Msiza, Chief Inspector of Mines, Mr S Phetla, Assistant Director: Communication, Mr V Magagula, Parliamentary Liason Officer, Ms M Malebe, Regional Manager, Mr R  Masenya, Director: Mine Closure, Mr K Mhlongo, Office of the DG, Mr K Matrose, Office of the DG, Ms R Zwane, Office of the Minister, Mr R Serota,  Communication officer

3.3 Council for Geosciences

Prof P E Ngoepe, Chairperson of the Board, Mr M W Kota, CEO, Mr LD Matsepe, CFO, Dr G Graham, COO, Mr T Mawela, Quality Assurance, Mr M J Moyapuo, Business Development, Dr M Makgae, Manager.

3.4 Mintek

Dr A Mckenzie, General Manager Technology, Mr H Michau, Manager: Inforcomms, Ms L Letsholo, Executive PA, Ms F Tanjekwayo, Events Coordinator, Mr M Makhafola, General Manager: Research and Development, Mr L Kruger, Manager: HMD, Ms P Muzadi, Senior Engineer, Mr S Mokoena, Senior Engineer, Mr F Mathebula, Chief Operator, Mr J Makharetsa, Senior Operator, Mr N Nyambeni, Technician, Mr E Tshweneyame, Communication Officer.

4.

Briefing by the Department of Mineral Resources on illegal mining
The Committee met with the task team that deals with the illegal mining in Gauteng in the head office of the Department of Mineral Resourced in Pretoria. The Committee was welcomed by the Minister of Mineral Resources, Adv Ngoako Ramatlhodi hoped the Committee would have fruitful engagement during the course of the visit.  

The Deputy Minister, Mr Godfrey Oliphant said the DMR wanted by to see “stability” in the fight against illegal mining by December 2014, eventually leading to the total eradication of the practice by February 2015. He commented that the battle against illegal mining is not getting any better but they are determined to reclaim the country from illegal miners and needed to get all the co-operation. 

Mr David Msiza gave a presentation on the illegal mining. He indicated that the illegal mining activities in Gauteng Province mainly occur in the Far East Rand, Ekurhuleni, Central Rand, West rand and Far West Rand. Illegal mining adversely affects the health and safety of the mine employees, communities and illegal miners as it is in the past resulted in a significant loss of life mainly as a result of underground fires, fall of ground accidents and murder. It has a negative impact on the country’s economy and results in a significant loss of revenue for the state and the mines. According to a 2007 study it was found that close to 10 % (i.e. R5.6 billion) of gold production is stolen and smuggled out of the country.  Mr Msiza reported that factors fuelling illegal mining included national and international organised crime syndicates which are targeting the mining sector. They are highly organised, dangerous, well financed and complex. They take advantage of mine closures and liquidations with consequential job losses especially on derelict mines. The majority of the people doing the digging are from outside South Africa, most come from Lesotho, Mozambique and Zimbabwe.  They use proceeds from the illegal mining and asset theft for furtherance of other crimes including murder and many robberies. The miners have explosives, some of which are smuggled in from Zimbabwe. The syndicate activities fall within the framework of Prevention of Organised Crimes Act (POCA). 

Mr Msiza briefed the Committee on the Level 1 illegal Mining Modus Operandi. He said that some mine employees on operating mines give or sell clocking cards to illegal miners. They mine for personal gain during normal work hours or outside normal hours. Mine employees supply illegal miners, who spend extended periods underground, with food and consumables at exorbitant prices. The illegal activities are also linked to theft of gold and assets from processing plants. 

The illegal miners access underground operations through collusion with employees or mine security, getting access cards and sometimes they can pay around R7500 as bribes to get underground. Alternatively, they dig around concrete slabs of sealed shafts, enter through derelict mine shafts and openings in the ground. This activity is very dangerous, with poor ventilation and the risk of cave-ins. The illegal miners dig for gold bearing material (GBM) on surface at demolished plant locations, rail tracks and slime dumps. They process GBM using mercury in old underground workings, hostels, next to streams and in their backyards. 

Mr Msiza reported that the DMR established a Gauteng Stakeholder Forum which is implementing measures on key focus areas to strengthen access control and security measures at mines. Derelict and ownerless mines are rehabilitated. Open holes, shafts and openings are continuously identified and sealed by DMR, CGS and mining companies. Stakeholders review and implement effective methods for preventing access to underground workings. The DMR encourages mining of surface outcrops where possible utilizing opencast mining methods. The use of land where illegal mining sites have been rehabilitated is encouraged. A workshop was conducted with all the stakeholders including the NPA, SAPS and mining companies on all the relevant legislation which will strengthen the formulation of charges and sentencing of kingpins/illegal miners. Small (registered) metal refineries have been identified as a weak point and the validity of licences have been verified.  He further reported that the National Coordination Strategic Management Team (NCSMT) was established by the JCPS to coordinate government’s efforts to fight illegal mining and the trafficking of precious metals. The Gauteng Forum also reports to the NCSMT. SAPS have established Mines Crime Combating Forums for the purpose of combating crimes that are occurring in the mines and also to tackle illegal mining.

Mr Msiza reported that there are many challenges which the authorities face, including, amongst other things, the violent attacks on SAPS, DMR, CGS and mine officials; continuous re-opening of sealed holes and new holes being excavated by illegal miners; mine and surface infrastructure being compromised as a result of mining of remnants and stability pillars; degradation of the environment including water, soil and air pollution by processing using water from streams and using mercury; the increase in crime associated with illegal mining including murder as a result of rival gang activity and the theft of copper cables and steel.

The achievements were reported as follows: The DMR and CGS have sealed 126 open shafts and holes in Gauteng Province; improvements have been introduced in the access control at the mines including, amongst others, Facial Biometric Access Control Systems. The frequent vetting of security personnel has been accompanied by successful disruption operations, raids and arrests. During March 2014, a mine manager was arrested after he was allegedly found in possession of 1,3 kilograms of gold believed to have been 80% pure and worth about R500 000. In June 2014, Sibanye Gold employees were arrested at Driefontein Gold Plant for an alleged multi-billion Gold theft. It was believed that the employees were part of a syndicate. ITAC, which is subsidiary of DTI, has imposed customs controls to stem the export of scrap metal.

Ms Msiza concluded that the Gauteng Illegal Mining Forum will continue implementing measures to eradicate the illegal mining activities. They will continue with the rehabilitation of derelict mines and the sealing of open shafts and holes to prevent access to underground workings. They will support the enforcement agencies initiative including strengthening of charges and sentencing of criminal syndicates. The DMR will consider how to strengthen the legal provisions to criminalize illegal mining activities. Small refineries will be identified and the validity of their licences (to deal in precious metals) will be investigated. The DMR will promote legitimate mining and removal of exposed minerals where possible.

4.2
Briefing by National Coordination Strategic Management Team 

The National Coordination and Strategic Management’s (NCSMT) briefing was presented by Ms Sebona on behalf of Maj Gen Mabula of the SAPS Directorate of Priority Crime Investigations (DPCI).

The purpose of the presentation was two fold; first was to apprise the Portfolio Committee on the threat of illegal mining and the subsequent trafficking of precious metals and related crimes; second was to highlight current strategies employed and progress in implementing them.

A comprehensive and impressive presentation gave a background on where the Illicit Mining project stems from, gave insights into the scope and extent of illicit mining as well its cross-cutting, cross-impacting nature.  Because of the international criminal links, its impact on national security was amplified.

The committee was also briefed on the work of the NCSMT, its strategic alignment, governance structure and interventions, both operational and strategic. The modus operandi of syndicates was shared and project successes were also highlighted.

Ms Sebona concluded the briefing by highlighting some constraints that impact on the efficacy of the existing NCSMT strategies.

4.3
Briefing by Gold One 

Mr John Hericourt, representative from Gold One briefed the Committee on the mining company perspective on the illegal mining. He reported that with over 230 known shafts and holes for access on the East Rand, organised illegal mining and theft has increased dramatically since 2009. Apart from the substantial theft of gold bearing material and scrap metal, these activities have resulted in significant loss of life due to fall of ground incidents, gassing and heat exhaustion, smoke and fume inhalation and faction fighting. He reported that shaft closure work carried out by Gold One alone since 2010 cost R7 125 626. 

Mr Hericourt indicated that as a way forward an Illegal Mining Security Task Team should be put in place specifically to monitor and target illegal mining activities. There should be regular ongoing liaison with DMR and CGS on all incidents and new holes. When holes are located they are fenced and security put place to guard them. A two week warning notice of closure is distributed in and around the hole and, where possible, holes are sealed with concrete plug in the solid rock. Gold One personnel are active participants in the Illegal Mining Forums.

5. Visit to Council for Geosciences

Prof Ngoepe, Chairperson for Council for Geoscience (CGS) welcomed the delegation from Parliament and introduced his team.

The problem of Acid Mine Drainage (AMD) related to gold mining is now largely the responsibility of government. The DMR allocates funds both to the Council for Geoscience and Mintek from its budget specifically to find practical and economically viable methods to deal with AMD. The purpose of the visit was to understand the practical measures that are in place and to form a view on whether the resources currently voted to deal with AMD are sufficient. CGS is involved in closing/rehabilitating ownerless and derelict gold mines in ways that stop the ingress of illegal miners into the old workings.

Mr M Kota, the CEO presented the mandate, strategy and objective, business model, funding and key programmes for CGS. CGS has faced many challenges which include declining contract revenue, inadequate statutory funding, delays in the implementation of the Geoscience Amendment Act (Act No 16 of 2010), ageing infrastructure and the need to refocus and align the organisation to address SA’s development challenges. Different scenarios for the practical rehabilitation of derelict and ownerless mines were presented to the Committee.

Mr Kota reported that there is a closure programme aiming at sealing 45 holes in the current financial year. Illegal mining poses challenges for the safety of field staff and contractors. The sustainability of closures is jeopardised as holes are often re-opened by illegal miners after they have been sealed by the CGS.

Dr M Makgae outlined the objectives of the strategic mine water management project which are to prevent ingress of surface and groundwater into the underground workings; manage decanting of mine-polluted water; predict and prevent harm to the environment; apportion pollution sources and liabilities; develop a mine water management strategy and canalisation of the natural watercourse between Florida lake and Fleurhof Dam.

6.
Visit to the National House of Traditional Leaders

The Committee paid a courtesy visit to the National House of Traditional Leaders (NHTL). The Chairperson, Kgosi Maubane welcomed the delegation from Parliament and introduced the delegation of traditional leaders.  The Chairperson outlined the purpose of the visit which was to engage with NHTL on issues related to mining. He indicated that the committee had an initial stakeholder engagement on the 20th August with some mining stakeholders and the Committee felt that as the time goes it needs to engage with traditional leaders and the mining communities.

The discussion between the NHTL and the Committee included:

· It was realised that communities are not conversant with the sort of agreements which they need to sign with mining companies. A proposal was made on the model that could be used when dealing with mining companies especially by allocating the 26% HDSA ownership minimum for communities.

· There are challenges experienced by communities as there is no proper consultation. It should be obligatory for mining companies to indicate the consultation times with the communities;

· The NHTL raised a concern on the manner in which rural communities are exploitated by mining companies. Communities say there is very little in terms of co-operation;

· They felt that people who own land must also get a share in the mining business, and not be involved just as labourers;

· The communities are never offered workshops or other opportunities to get education about legislation affecting them. The traditional leader will just only be asked to sign the document without any understanding;

· There is a big concern on the level of benefit the communities get from mining;

· The percentage received by communities should a free ride and should not include debts of the company and should not have any conditions.

· Housing conditions should be revisited;

· The NHTL indicated that mining must not create families that do not have fathers. Benefits in terms of shelter must begin where the worker comes from.

· The Institution of traditional leaders must be involved from the initial stage and not only be roped in the middle;

· The Traditional Council should make sure that it does not only benefit one family but the community must benefit broadly;

· The issue of mining companies interacting directly with communities creates huge problems as it divides the communities. In an area where there is traditional leader, the mining companies should liaise with traditional leaders; and

· The issue of BEE partnership is a serious concern. First consultation should take place with the communities of the area to allow them to get the rights to minerals, before someone from another province is approached.

7.
Visit to Mintek treatment Plant

Mr A McKenzie welcome the delegation from Parliament and outlined the process of water treatment for Acid Mine Drainange (AMD). There are four stages that takes place before water can become clean and fresh. Stage 1 is Metal Precipitation, Stage 2 is Ettringite Precipitation, Stage 3 is  Carbonation and the final stage is Recovery of Al(OH)3 Reagent.

Mr McKenzie further reported how Mintek is conducting its part in the project on Derelict and Ownerless mines. In the Project planning, he outlined that they attend to site characteristics, data collection, mapping and surveying, soil sampling, geotechnical investigation and health and safety investigation for two months. For detailed design, they hold community meetings, site the access roads, locate water and fill material, undertake detailed engineering design and specification and complete construction drawings for two months.  The tendering process takes about two months where tender documents are complied, site meetings conducted and the contractor is introduced to the community. The construction takes about four to twelve months. This includes the site establishment, hire of local labour and conduct of medicals, constructing access roads, site construction, regular monitoring and inspections, quantity surveyor verification, invoicing control, final surveys and inspections and reporting. 

Mr McKenzie stressed that dealing with the legacy of ownerless and derelict mines is a long term and almost an endless project. Mintek has, so far been dealing mainly with old asbestos mines. These are the most urgent in terms of health hazards, but they are many other coal, gold and other mines, including quarries, where the state has the responsibility for rehabilitation. There is an urgent need for funding to be made available on a rolling basis so that work does not come to an end when the present fixed term funding is completed. This means that work has to start again from scratch when new funding is allocated.

8.
Walk about to areas where illegal mining is taking place

The Committee visited the following areas:

A. West Rand

Illegal mining takes place in Krugersdorp (Mogale Gold) and Roodepoort (Durban Roodepoort Deep Gold Mine). 

B. Ekurhuleni 

The illegal mining activities take place along the mining belt from Germiston (Primrose Gold Mine) through Boksburg, Benoni (Benoni Gold Mine and Gravelotte Gold Mine) Brakpan (New Kleinfontein Gold Mine and Consolidated Modderfontein Gold Mine), Springs (Grootvlei Gold Mine) and Nigel (Marievale Gold Mine).

None of the old gold mines in the area are operating and Pamodzi Grootvlei Gold Mines, which occupies much of the area, is in liquidation. 

The Committee had an opportunity to engage with the Community in Roodeport. They indicated that they had a problem with illegal mining as their lives on a danger. Illegal mining happens in a day light and they have a problem with police as when they report the incidents, the illegal miners don’t get arrested. One of the community members indicated her house might fall any time as she discovered that there is a hole at the back where illegal miners used to mine gold. 

Committee members spoke to some illegal miners and saw then coming up from underground with bags of ore, hammers, chisels and head-torches. They were shown how the ore is crushed by hand and then washed out on James tables constructed by the illegal miners. Many miners ran away when the Committee (and the police, emergency services, DMR and CGS) approached them. The Committee saw stockpiles of ore in bags piled up just off Main Reef Road, waiting for collection by bakkie. The scale of the illegal mining is evident right along the reef. The freshly dug holes – many substantial excavations – go steep and deep into the earth, posing an immediate threat to communities in these heavily populated areas.

9. 
Findings

The Committee observed the following:

Illegal Mining

· The reports presented to the Committee were not just good, they were a real eye opener. The Committee was very impressed by the knowledge, dedication and professionalism of all the officials, security and mine staff they interacted with;

· There is an evident of lack of capacity and resources in dealing with illegal mining at present. All parties said the problem is worse than in 2009, when the PC last considered the issue;

· The issue of legislation to combat illegal mining is quite critical. There should be careful consideration of creating silos legislation;

· Most of illegal miners are foreign citizens and they enter the country illegally;

· The Committee found out that there were more than 700 people underground these holes who are illegally mining; and

· Police officials are not sure how to take statements when these illegal miners get arrested. 

House of Traditional Leaders

· There should be more engagements with traditional leaders especially with the departments that issue mining licenses and the Committee;

· As the Mining Charter reaches it ten year milestone, it would assist if the NHTL would undertake to contribute to the process of evaluation; and

· The visibility of NHTL is not seen.

Acid Mine Drainage

· The Council for Geosciences and Mintek have done a lot of work in dealing with AMD and Derelict and Ownerless mines; and

· More funding is needed especially in CGS for ageing infrastructure.

10.
Recommendations by the Committee

The Portfolio Committee on Mineral Resources having heard evidence from all stakeholders listed above recommends the following:

· The Department of Home Affairs needs to tighten immigration laws to prevent foreign illegal miners from being in the country;

· There should be a workshop of police officials on how to take statements with regards to illegal mining;

· There should be more engagements between the NHTL and the department on the issuing of mining licenses, a process that should also include community participation;

· The DMR should increase the funding for CGS in order to carry out its mandate and implement the Geoscience Amendment Act;

· The DMR should suggest how the law can be changed to prosecute illegal miners and make the job of police easier. This is already recommended by the Free State High Court judgment: Mugota v S (A244/2013) [2014] ZAFSHC 25 (13 March 2014);

· When the police arrest people there is a 9 month backlog to verify that they were in possession of unwrought gold. This makes it almost impossible to follow-up with cases because a person has to be released within 48 hours if there is no evidence of breaking the law. The scientific facilities of the CGS should be made available to assist the police rapidly with these forensic inquiries; 

· The illegal use of water by illegal miners requires consideration by the PC on Water and Sanitation;

· There should be a study by DMR to see if some illegal miners can be made into legal small scale or artisanal miners in this environment;

· There is a need for better legislation to deal properly with the closure of mines. The more you close the gold mines, the more you are creating conditions that encourage illegal miners. The DMR should research sustainable mine closure, that considers both the environment and community issues; and 

· The municipalities approve zoning for human settlement despite the fact that these may be in danger zones because of the geology (dolomite), pollution/radioactivity or because of undermining by old mining and present illegal mining. The Constitutional Court has found that land use management is a local and provincial function and is not within the powers of the DMR. There needs to be a better intergovernmental arrangement to stop municipalities zoning for human settlement land that is subject to geohazards.

Report to be considered.
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