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WEDNESDAY, 12 MARCH 2014
____
PROCEEDINGS OF THE NATIONAL ASSEMBLY
____
The House met at 15:08.

The Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
The SPEAKER: I would like to acknowledge the presence, in the gallery, of learners from Mitchell Heights Primary in Mitchell’s Plain. Welcome to our Parliament, your Parliament. We now proceed to notices of motion. Does any member wish to give notice of a motion?
NOTICES OF MOTION
Ms P E ADAMS: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates assessing mechanisms to monitor the implementation of the infrastructure programmes of state-owned enterprises and of the various spheres of government. 
Ms R M M LESOMA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates progress in the promotion of traditional health practitioners and promotion of their health practice within the formal health sector. 
Mrs J M MALULEKE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates creating an economic climate that will produce more entrepreneurs from disadvantaged backgrounds. 
Mr J H STEENHUISEN: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:
That the House debates the recently released South African Human Rights Commission report into the state of water and sanitation in the country that found that 23 municipalities face health crisis as a result of failure of municipal infrastructure. 
Ms N A MNISI: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates assessment of progress made in fighting trafficking of young people and women in particular for the transportation of drugs. 
Ms S R TSEBE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates protection and active promotion of indigenous African languages. 
Mr G B D MCINTOSH: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:
That the House debates whether a Member of Parliament, who is a member of one party and appears on the list of another party, can continue to draw his/her salary and benefits from Parliament.
Thank you. [Interjections.]
Mr I M OLLIS: I have no idea which member he is referring to, but, Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates what the Government has done with the fuel levy money that should have been spent on the roads of Gauteng e-toll.

SOUTH AFRICA CELEBRATES NATIONAL WATER WEEK FROM 17-23 MARCH 2014
(Draft resolution)

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move without notice: 
That the House –

(1) notes that National Water Week will take place from 17-23 March 2014, under the theme Water is Life – 20 Years of Water Delivery for Social and Economic Development; 

(2) further notes that National Water Week serves as a powerful awareness campaign mechanism reiterating the value of water, the need for sustainable management of this scarce resource and the role water plays in eradicating poverty and under-development in South Africa; and 

(3) calls on all South Africans to reflect as we celebrate 20 years of freedom and democracy, the progress made in the past 20 years, and how South Africans will work together to implement Vision 2030.

Agreed to.

PETITION TO SOUTH AFRICAN GOVERNMENT TO BAN WILDLIFE HUNTING
(Draft resolution)

Mr J H VAN DER MERWE: I move without notice:

That the House –
(1) acknowledges the unified voice and will of the South African people and people in 46 cities around the world who, on 15 March 2014, will petition the South African government to ban the practice of canned lion hunting; 

(2) agrees that trophy hunting, which has been accurately described by the Kenyan democratic government as a barbaric relict of colonialism, is incorrect; 

(3) deplores the manner in which the king of apex predators in Africa has been reduced to a wall-hanging souvenir for foreign pseudo hunters; 

(4) believes that African wildlife and in particular our lion, rhino and elephant deserve the highest and most stringent measures of protection; and 

(5) implores government to immediately amend our laws to give effect to such measures.

The SPEAKER: If there are no objections, I put the motion. No objections, agreed to. Is there an objection?

The CHIEF WHIP OF THE MAJORITY: The hon Van der Merwe knows that on such matters we consult each other, but now he springs the matter on us and we do not allow it.

Mr J H VAN DER MERWE: Speaker, we sent this motion to all parties.
The SPEAKER: Hon members, I really do not want us to debate this. The Chief Whips should meet after this. But for now, are there any objections to the motion? There is an objection. It cannot go through, unfortunately. We then move on; are there any other motions? Right at the back, sir.

PASSING AWAY OF PROF MBULELO VIZIKHUNGO MZAMANE
(Draft Resolution)
Mr M A NHANHA: I move without notice:
That the House –

(1) notes with profound sadness and a deep sense of personal loss the untimely death of Prof Mbulelo Vizikhungo Mzamane, who passed away on 16 February 2014 at the age of 65 years, at his home in Bloemfontein; 

(2) further notes that Prof Mzamane has held numerous positions in his professional life and when death struck,  Prof Mzamane was the Director for the Centre for African Studies at the University of KwaZulu-Natal in Pietermaritzburg;

(3) acknowledges that he is credited for having transformed the Department of English at the University of Fort Hare to what today is known as the Department for English Studies and Comparative Literature, and he was later appointed the second  post apartheid Rector and Vice-Chancellor at the University of Fort Hare;

(4) further acknowledges that Prof Mzamane in 1971, completed two degrees concurrently namely, Bachelor of Arts, and a Certificate in Education, passing the latter with distinction from the then University of Botswana, Lesotho and Swaziland;
(5) recalls that in 1975, he completed Masters of Arts from the University of Botswana, Lesotho and Swaziland and in 1982,  he completed his Doctorate in Philosophy from the University of Sheffield, England; 
(6) recognises that Prof Mzamane was an educator par excellence:
(a) from 1973-1975, he was a teacher in Mabathoana High School in Maseru, Lesotho;

(b) from 1975-1979, he was appointed the Lecturer/Dean of Student Affairs  at the University of Botswana, Lesotho and Swaziland in Gaborone, Botswana; 

(c) from 1980-1982, Prof Mzamane worked as a Postgraduate Tutor in a Masters programme in African Literature and completed his Doctorate in Philosophy at the University of Sheffield, England;
(d) from 1982-1986, Prof Mzamane was a Senior Lecturer /Associate Professor at Ahmadu Bello University, Nigeria; 

(e) from 1986-1988, Prof Mzamane was a visiting Research Fellow on a Southern African Research Program at Yale University;
(f) from 1988-1990, Prof Mzamane was a Visiting Professor of Comparative Literature/African Studies at University of Georgia, Athens, America; and

(g) from 1990-1995, he was an Associate Professor, Director for African Studies and Coordinator of Cultural Diversity.

(7) further recognises that the late former President Mandela once referred to Prof Mzamane as a visionary leader and one of South Africa’s greatest intellectuals; and 
(8) conveys its sincere condolences to the grieving family, friends and colleagues of Prof Mbulelo Mzamane - Phumla Ngoxolo thol’ elenkuzi [Rest in peace the son of] ooMsimanga, ooNonkosi, ooNothabizolo, ooNongelengele, ooNokhuko Lomhlanganisi lahlanganis’ indlu yoDlomo nabathwa ooSonga, ooNonyele nkcenkceni, sizukulwana sikaMashwabada [clan names]. Iimbewu obuyiphathisiwe uyisebenzisile akujikanga nayo. [You have delivered well on what you have been assigned to do.]
Enkosi, Somlomo. [Thank you, hon Speaker. [Applause.]
Agreed to.

GRAHAMSTOWN HOSTS SOUTH AFRICA’S NATIONAL SCIENCE FESTIVAL FROM 12 TO 18 MARCH
(Draft resolution)

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: I move without notice:

That the House –

(1) notes that South Africa’s National Science Festival will lift off in Grahamstown, on 12 March 2014 and run until 18 March 2014; 

(2) further notes that Sci-fest Africa remains the largest festival of its kind on the African continent, welcoming over 65 000 visitors of all ages to Grahamstown in 2013; 

(3) acknowledges that the festival will also host three parallel festivals during Sci-fest Africa 2014, namely the iRhini Township Festival, Sci-kids and Sci-fest Africa at Nelson Mandela Bay Science Centre, Uitenhage; 

(4) further acknowledges that this year’s theme is Into the space!, and the festival will offer visitors over 500 events that will explore spaces big and small, such as: anatomy and the brain, astronomy, the atmosphere, architecture, biotechnology, the 50th anniversary of the Canadian Space Agency, geographical regions, nanotechnology, psychology, underground and underwater exploration, space sciences, the SKA, the universe, and any other space you can think of; and 

(5) calls on all those who are interested to visit and support the science festival.

Agreed to.

SUSPENSION OF RULE 253(1)

(Draft Resolution)
The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice: 

That the House suspends Rule 253(1), which provides inter alia that the debate on the Second Reading of a Bill may not commence before at least three working days have elapsed since the committee’s report was tabled, for the purposes of conducting the Second Reading debate today on the Mineral and Petroleum Resources Development Amendment Bill [B 15B – 2013] (National Assembly – sec 76).

The SPEAKER: Are there any objections?
The CHIEF WHIP OF THE OPPOSITION: Hon Speaker, yes. May I address you on my objection? 

The SPEAKER: Yes, proceed, sir.

The CHIEF WHIP OF THE OPPOSITION: Hon Speaker, it has been convention and practice throughout the years in this Parliament that the suspension of Rules of this House is not done lightly.
In the past it has always been a practice that the parties in this House reach consensus by means of a discussion by the Chief Whips. In this particular case no consensus was reached to wave the three days Rule. I raised the matter in the Chief Whips’ Forum where I said that what was printed on the Order Paper was a surprise, but my objection was rejected. I now call on you not to allow this motion to proceed.

The SPEAKER: Hon member, if you have seen the Order Paper the motion is there, and this means that it is allowed, so I will put it. 

The CHIEF WHIP OF THE OPPOSITION: Hon Speaker, I take it you will note our severe objection to this, please?
The SPEAKER: Indeed, I will, sir.

Mr L GREYLING: Hon Speaker, note the ID’s objection as well.

The SPEAKER: Let me finish. I’m going to object on your behalf. The objections of the DA and the ID have been noted and we have noted the concerns. There are no objections, and therefore the motion is agreed to.

Agreed to (Democratic Alliance and Independent Democrats dissenting).

MINERAL AND PETROLEUM RESOURCES DEVELOPMENT AMENDMENT BILL
(Consideration of Report of Portfolio Committee on Mineral Resources)

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move: 
That the Report be adopted.

The CHIEF WHIP OF THE OPPOSITION: Speaker, I was going to address you before the move took place. But I now have to address you on a point of order in terms of Rule 97(c), by moving a motion without notice to ask you to suspend the First and Second Orders of the Day. The request is on the grounds that we have received very reliable legal advice this morning that the Mineral and Petroleum Resources Development Amendment Bill is, in fact, incorrectly tagged as a section 76 Bill when it should be tagged as a money Bill and introduced by the Minister of Finance. I so move.

The SPEAKER: Hon member, can you put your motion again so that we can all hear what it is all about?
The CHIEF WHIP OF THE OPPOSITION: Hon Speaker, we received very reliable legal advice this morning, unsolicited, that the tagging of this Bill actually contains clauses that refer to taxation, although such taxation has not been spelled out. Therefore this Bill is incorrectly tagged as section 76 instead of being tagged as a Money Bill. I therefore request you to withdraw the Bill and refer it back to the committee for consideration.

The DEPUTY MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Speaker, I just wanted to ask: Who received this legal opinion, was it just the DA? This Bill has been around for some time. It is Bill 15 of last year. Surely the tagging would have been sorted out before and it is for Parliament to advise, not the DA.

The CHIEF WHIP OF THE OPPOSITION: Speaker, can I respond?

The SPEAKER: Hon member, please take your seat until I recognise you. Two quick points: The tagging has been finalised by the Joint Tagging Mechanism, JTM, and it is final. If the hon member wants to put a motion, he is free to do so, but the tagging is final. We are not discussing the JTM tagging. Do you want us to put your motion to the House, or are you willing to accept that the tagging is final?
The CHIEF WHIP OF THE OPPOSITION: Speaker, I have put my motion and you ruled against it, but I would still like my motion to be tabled and reported on.
The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, hon Watson is playing games with the House. We don’t ... [Interjections.]

The CHIEF WHIP OF THE OPPOSITION: Speaker, I object! I object to that remark. I am not playing games. This is not a football field.

The CHIEF WHIP OF THE MAJORITY PARTY: You are. You are playing games.

The SPEAKER: Order hon members! Order! Order! Order! Order members! Order! Order.

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, we have been with hon Watson the whole of this week and he never raised the matter with us. Furthermore, we are not supposed to bring rumours that we gathered from the street into this House. He has to raise the matter on a suitable platform, not now when we are supposed to debate. We object to his motion.

The SPEAKER: Yes, but he has got the right to put the motion so that you can discuss, debate or object to it. I will now put it to the House for decision. Can I read the motion? [Interjections.]
The DEPUTY MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Speaker!

The SPEAKER: Let me read the motion. Yes, who wants to speak before I do?

The DEPUTY MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Speaker, me in front of you.

The SPEAKER: Oh yes.

The DEPUTY MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Speaker, I know it is a motion that he put as a motion without notice. And that can only go through if there is unanimous consent of the House. The Chief Whip has clearly objected, therefore there isn’t unanimous consent. I would suggest that the motion be ruled out of order.

The SPEAKER: The hon member has the right to move the motion. It has been done before. He has moved a motion and it is upon the House to decide whether it accepts it or not.

The motion is as follows:

That, in terms of Rule 97(c), the First and Second Orders of the day be suspended on the grounds that the Mineral and Petroleum Resources Development Amendment Bill was incorrectly tagged as a section 76 Bill when it should have been tagged as a money Bill and introduced by the Minister of Finance.

Motion negatived.

Declarations of vote:

Mr S H SCHMIDT: Mr Speaker, the passage of this Bill has been procedurally questionable from about two weeks ago when the orders, obviously, went out from Luthuli House that it must be passed by the end of this Parliament. From the beginning of this process the ANC has drafted in new members into this committee who were chosen, not for their expertise on mining or on legislation, but for their ability to toe the ideological line of the ANC left-wing kleptocracy against all notions of reason. 

These new players have had a huge influence on the proceedings of the committee. We have had a scramble of last minute amendments, suddenly summoned meetings and most recently a confused session where ANC members were effectively allowed to decide on what the DA’s objection to this committee report should be.

Let me be clear, the DA stated the reason why it voted against each of the clauses it did vote against in committee sessions and this was not captured in the committee report which is a travesty. This report contains numerous mistakes; we counted at least 17 of them so far. This report even invents a new word which it uses frequently ... [Interjections.]
The CHIEF WHIP OF THE MAJORITY PARTY: Mr Speaker, may I address you, please? The hon member has cast aspersions on the capacity of the members of the ANC in that committee. He says they were chosen by the ANC, not on the basis of their expertise. We object to that. [Interjections.]

The CHIEF WHIP OF THE OPPOSITION: Hon Speaker, on what point is the member rising?

The SPEAKER: Hon member, I haven’t given you the right to speak.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, is it parliamentary for the hon member to refer to members of the ANC as those who have been chosen on the basis of their ability to toe the ideological line on professional kleptocracy. This gentleman is calling us that. He says the members of the ANC have not been chosen on the basis of their expertise but are following an ideological left-wing line. That’s not parliamentary. You are casting aspersions on the members, not on the ANC. [Interjections.]

The SPEAKER: Hon members order! Order! It’s difficult to listen with your mouth open. Order! [Laughter.]

The CHIEF WHIP OF THE MAJORITY PARTY: We object!

The SPEAKER: Hon members, there is an objection. I will look into the matter and come back with a ruling on that. But sir, also just mind your language.

Mr S H SCHMIDT: Speaker, I go back to my invention in this committee report of a new word and that word is unbribery. Now, if such a word exists, perhaps somebody could one day explain what it means to this English major. Perhaps it stems from the same place as negatived, I don’t know. 

There is a much bigger problem that you heard about a moment ago. Just a few minutes ago this House ruled against a motion without notice from the Chief Whip of the Opposition to remove this and the next item from the Order Paper, that this Bill had been incorrectly tagged. As we know, this House has defeated that motion and I believe that was a mistake. 

I have received a legal opinion and it says there is a provision that allows the state to be given a 20% free carried interest and any oil or gas drilling operation amounts to an additional tax. Any Bill that introduces a tax can only be a Money Bill. A Money Bill should be introduced by the Minister of Finance, as required by section 73(2) of the Constitution and should not be tagged a section 76 Bill, as this has been. So, this Bill has been wrongly tagged and introduced and thus it is unconstitutional. [Applause.]

If this committee had been given a chance to do its job properly, it might have discovered this flaw earlier. If the definitions in this Bill had not been constantly changing, if the committee had been allowed to exercise its mind rather than simply being required to parrot the opinions of Luthuli House, this Bill may have gone through properly. As it stands it is doomed and we are wasting our time. [Applause.]

Ms F C BIKANI: Speaker, in terms of what the DA states as issues that were not discussed in the committee or that were changed, that is pure lies. I would like to add that, even if the tagging had been made a section 75 Bill, they would have objected. As the tagging remains a section 76 Bill, they are still objecting. [Interjections.]

The SPEAKER: Order, hon members, order! Order!

Ms S V KALYAN: Speaker, may I address you? Is this the ANC’s declaration? I just want clarity on that.

The SPEAKER: Hon member, please take you seat.

Ms F C BIKANI: Any old how we tagged the Bill, it wouldn’t have been in favour of the DA anyway. The issues which they do not agree with were debated. They wouldn’t have agreed with anyway because they don’t want this Bill to be passed. For that matter, the final understanding of our democratic government in terms of how we run our committees were such that we ended up voting; and the majority counts when we vote. The Bill must go through. Thank you. [Applause.]

Question put: That the motion by the Chief Whip of the Majority Party for the Report to be adopted be agreed to.

Division demanded.

The House divided.

AYES – 216: Abram, S; Adams, P E; Ainslie, A R; Bam-Mugwanya, V; Bapela, K O; Beukman, F; Bhengu, N R; Bhengu, F; Bhengu, P; Bhoola, R B; Bikani, F C; Bogopane-Zulu, H I; Bonhomme, T; Borman, G M; Boshigo, D F; Botha, Y R; Botha, T; Bothman, S G; Burgess, C V; Carrim, Y I; Cele, M A; Chikunga, L S; Chili, D O; Chiloane, T D; Chohan, F I; Cronin, J P; Cwele, S C; Dambuza, B N; Daniels, P N; Davies, R H; Diale, L N; Diemu, B C; Dikgacwi, M M; Dlakude, D E; Dlamini, B O; Dlomo, B J; Dlulane, B N; Dubazana, Z S; Dube, M C; Duma, N M; Dunjwa, M L; Frolick, C T; Fubbs, J L; Gasebonwe, T M A; Gaum, A H; Gcume, N P; Gcwabaza, N E; Gelderblom, J P; Gigaba, K M N; Gina, N; Gololo, C L; Goqwana, M B; Gumede, D M; Hajaig, F; Holomisa, S P; Jeffery, J H; Joemat-Pettersson, T M; Johnson, M; Kekana, C D; Kenye, T E; Khoarai, L P; Kholwane, S E; Khumalo, F E; Khunou, N P; Koornhof, G W; Kota-Fredericks, Z A; Kotsi, C M P; Kwankwa, N L; Landers, L T; Lekgetho, G; Lesoma, R M M; Line-Hendriks, H; Lishivha, T E; Luyenge, Z; Mabasa, X; Mabedla, N R; Mabudafhasi, T R; Mabuza, M C; Madlala, N M; Madlopha, C Q; Magagula, V V; Magubane, E; Magwanishe, G; Makasi, X C; Makhubela-Mashele, L S; Makhubele, Z S; Makwetla, SP; Malale, M I; Malgas, H H; Maluleka, H P; Maluleke, J M; Manana, M C; Mandela, Z M D; Manganye, J; Mangena, M S; Martins, B A D; Maserumule, F T; Mashiane, L M; Mashigo, R M; Mashishi, A C; Masilo, J M; Mathale, C C; Mathebe, D H; Mathibela, N F; Matlanyane, H F; Matshoba, J M; Maunye, M M; Mavunda, D W; Mayatula, S M; Maziya, A M; Mbhele, P D; Mdakane, M R; Mfeketo, N C; Mfulo, A; Mgabadeli, H C; Mjobo, L N; Mkhize, H B; Mkhulusi, N N P; Mlambo, E M; Mlangeni, A; Mmusi, S G; Mnisi, N A; Mocumi, P A; Moepeng, J K; Mohai, S J; Mohale, M C; Mohorosi, M M; Mokoena, A D; Molebatsi, M A; Moloi-Moropa, J C; Moloto, K A; Moss, L N; Motimele, M S; Motsepe, R M; Motshekga, M S; Mtshali, E; Mufamadi, T A; Mushwana, F F; Nchabeleng, M E; Ndebele, J S; Ndude, H N; Nelson, W J; Newhoudt-Druchen, W S; Ngcengwane, N D; Ngcobo, B T; Ngcobo, E N N; Ngonyama, L S; Ngubeni-Maluleka, J P; Ngwenya, W; Ngwenya-Mabila, P C; Nhanha, M A; Njikelana, S J; November, N T; Ntapane, S Z; Ntshiqela, P; Ntuli, B M; Nxesi, T W; Nxumalo, M D; Nyalungu, R E; Nyekemba, E; Nzimande, B E; Oliphant, M N; Oliphant, G G; Oosthuizen, G C; Pandor, G N M; Petersen Maduna, P; Phaahla, M J; Phaliso, M N; Pilane-Majake, M C C; Pilusa-Mosoane, M E; Pule, D D; Radebe, B A; Radebe, J T; Ramatlhodi, N A; Ramodibe, D M; Saal, G; Schneemann, G D; Segale-Diswai, M J; Sekgobela, P S; Selau, G J; September, C C; Shabangu, S; Sibanyoni, J B; Sibiya, D; Sindane, G S; Sisulu, L N; Sithole, S C N; Sizani, P S; Sogoni, E M; Sonto, M R; Sosibo, J E; Sotyu, M M; Suka, L; Sulliman, E M; Sunduza, T B; Surty, M E; Swanepoel, D W; Thibedi, J D; Thobejane, S G; Tlake, M F; Tsebe, S R; Tseke, G K; Tshabalala, J; Tshwete, P; Tsotetsi, D R; Turok, B; Twala, N M; van Rooyen, D D ; van Wyk, A; Wayile, Z G; Williams-De Bruyn, S T; Xaba, P P; Xasa, T; Ximbi, D L; Yengeni, L E; Zulu, B Z.
NOES – 61: Berend, S R; Boinamo, G G; Bosman, L L; Coetzee, T W; De Freitas, M S F; de Goede, J; Dreyer, A M; Du Toit, N D; Dudley, C; Duncan, P C; Farrow, S B; Ferguson, B D; George, D T; Greyling, L W; Hoosen, M H; Huang, C C; James, W G; Kalyan, S V; Kloppers-Lourens, J C; Kohler-Barnard, D; Koornhof, N J J v R ; Kopane, S P; Lamoela, H; Lorimer, J R B; Lotriet, A; Marais, S J F; Marais, E J; Matiwane, N C; Maynier, D J; McGluwa, J J; Michael, N W A; Mileham, K J; Mokgalapa, S; More, E; Motau, S C; Mubu, K S; Ollis, I M; Rabie, P J; Ramatlakane, L; Ross, D C; Sayedali-Shah, M R; Schafer, D A; Schmidt, H C; Selfe, J; Shinn, M R; Smalle, J F; Smiles, D C; Smuts, M; Steenhuisen, J H; Steyn, A; Steyn, A C; Stubbe, D J; Swart, M; Terblanche, J F; Van den Berg, N J; Van Der Linde, N J; Van Der Westhuizen, A P; Van Dyk, S M; Van Schalkwyk, H C; Waters, M; Watson, A.

ABSTAIN – 11: Cebekhulu, R N; Dikobo, K J; Mackenzie, G P D; Makhuba, H N; Mpontshane, A M; Msimang, C T; Msweli, H S; Singh, N; Sithole, K P; Smith, P F; Van der Merwe, J H.

Question agreed to.

Report accordingly adopted.
MINERAL AND PETROLEUM RESOURCES DEVELOPMENT AMENDMENT BILL

(Second Reading Debate)

The MINISTER OF MINERAL RESOURCES: Hon Speaker, Ministers, Deputy Ministers and Acting Chairperson of the Portfolio Committee on Mineral Resources, once more we are tabling an amendment which has the intention of contributing towards the transformation of our economy in South Africa.

In defining our democratic future, we understood the need to be informed by an understanding of the current environment and our unique historical underpinnings that accentuated the current state of the mining industry globally and specifically in South Africa. As we traversed this journey, enjoined with the responsibility to redress past imbalances whilst we grow our industry, we have accordingly worked tirelessly at ensuring that the regulatory and legislative framework is optimised for the development of our natural resources. Even after more than a century, mining remains a sunrise industry that provides impetus for the development of various sectors of our economy, whilst it plays a critical role as we tackle the triple challenges of inequality, unemployment and poverty.

The Mineral and Petroleum Resources Development Act, a milestone piece of legislation in the South African mining and minerals sector, was signed into law and came into effect in May 2004. It vested custodianship of mineral resources with the state, giving effect to the internationally accepted right of the state to exercise sovereignty over all its mineral and petroleum resources.

Notwithstanding the tremendous progress achieved since the implementation of the Mineral and Petroleum Resources Development Act that created an enabling environment for growth and the basis for the transformation of the industry, South Africa’s broader developmental objectives require a paradigm shift to allow development of the country’s natural resources, especially solid minerals and petroleum, in a way that benefits our people, workers and investors alike. There is absolutely no reason why development of these resources cannot embrace the notion of shared value in which all stakeholders can benefit sustainably. The need to balance the interests and benefits of investors and the people of this country can neither be overemphasised nor treated as mutually exclusive.

We immediately directed the development of the mining strategy for sustainable growth and meaningful development of the mining industry. The strategy identifies major opportunities and binding constraints to the attainment of its objectives. Having considered the strategy, the department embarked on a process to amend the mining and regulatory reforms in a manner that will achieve both sustainable growth and meaningful transformation of South Africa’s mining and petroleum industry. The Amendment Bill before you presents the necessary enhancement of the mining and upstream petroleum regulatory framework to augment the gains of the first decade of implementation.

The primary objective of the Mineral and Petroleum Resources Development Act is to improve the current construct of the Act by removing ambiguities that exist within the Act; make provisions for improved consultation processes; link the sanction provision to the turnover of the right holder; provide for the regulation of associated minerals; partition the rights and enhance provisions relating to the beneficiation of minerals; promote energy security; and finally, streamline the administrative processes with the departments of Water Affairs and Environmental Affairs.

The fragmentation of licensing for mining rights, environment and water use licenses were identified amongst the binding constraints to investment and the optimal development of the sector. As a result, the process of engagement amongst the departments of Mineral Resources, Water Affairs and Environmental Affairs culminated in the integrated licensing system which necessitated amendments to the three pieces of legislation. In terms of this process, the Minister of Mineral Resources will be the competent authority for the implementation of the National Environmental Management Act in respect of mine environmental management, whilst the Minister of Environmental Affairs will be the appeals authority. Section 96 has been amended to give effect to the aforementioned designation. 

The streamlining of licensing processes improves the ease of doing business and provides the necessary certainty for investment by ensuring that the licensing process is achieved within a period of 300 days. This is indeed a good story to attract investment into South Africa but also contributes to a better economy for our country.

Section 9 is amended to deal with the order of processing applications and empowers the Minister to periodically invite applications by notice in the Government Gazette. The amendment brings about certainty, transparency as well as the orderly and optimal development of the nation’s mineral and petroleum resources. 
Section 26 of the Amendment Bill is aimed at strengthening the linkages between the mining and manufacturing sectors in order to maximise the value realised from the country’s mineral resources by its citizens, thus contributing to government’s objective of eliminating the triple developmental challenges of unemployment, inequality and poverty. Strengthening these linkages will be achieved by identifying key mineral inputs into the country’s developmental imperatives which include infrastructure development, energy security, food security and industrialisation.

There have been concerns raised relating to unfettered ministerial discretion in terms of section 26 of the Act in that it lends itself to regulatory uncertainty. May I once more draw your attention to the constitutional ruling in the Kumba Iron Ore matter, which recognised and supported the entrenched principle of ministerial discretion where it is indeed appropriate and provided it is within the confines of the law.
Our experience of separate approaches of licensing to the intrinsically linked gas and coal resources has demonstrated that there is a general licensing duplication that creates uncertainty. It is precisely for this reason that the Bill is emphatic in its intent to affirm a cohesive and co-ordinated legislation for development and promotion of the country’s solid minerals and petroleum resources. Chapter 6 of the Act deals exclusively with petroleum resources and is accordingly amended through the proposed Bill. 

In terms of upstream petroleum development, section 86(a) is inserted to provide for state participation in petroleum development. The state has a right to a free-carried interest in all exploration and production rights. The insertion will ensure that the state is directly involved in the optimal exploitation of petroleum to achieve national development imperatives. 

Section 23 is amended to further enhance provisions relating to the socioeconomic developmental impact of mining in respect of the Social and Labour Plan. This is an amendment which intends to take us to a future South Africa where poverty and unemployment will be issues of the past. Therefore, we are here to table this Bill as one of the most progressive steps in improving and contributing towards our economic development. I thank you. [Applause.]

Ms F C BIKANI: Hon Speaker, hon Minister Shabangu, Deputy Minister Oliphant, hon members and my fellow comrades, when the Mineral and Petroleum Resources Development Amendment Bill, MPRDA, came into existence in 2002, it was, and has remained, the central piece of legislation governing South Africa’s mining and petroleum sectors. This was enhanced by the 2008 amendments to the principle Act. 

Last year, further amendments were tabled by the Minister, all of which seek to take South Africa forward and the mining and petroleum sectors to its next logical and higher stage of development. This defining legislation carries with it our Mining Charter – the document that, for our social and economic responsibilities, outlines the obligations and responsibilities of stakeholders who have been granted rights to participate in these crucial sectors.

As is the case in any country that is endowed with mineral resources and petroleum manufacturing sectors, the vested interests are understandably high. Therefore, it is of no surprise that we have had such vibrant discussions both during our public hearings and in the processing of the Amendment Bill. The critical question we have to ask ourselves today, bearing in mind what both the Deputy President and Minister Manuel had to say yesterday, is: whose interests need to be served by this Amendment Bill?
The Amendment Bill covers economic, social and environmental responsibilities and has sought to create a balance between expectations, government developmental priorities, the worker’s needs, and community and environmental responsibilities. The intention of the Amendment Bill is to strengthen the architecture of the mining and petroleum sectors and align it to the needs of the developmental state, and in this regard the National Development Plan. 

Simultaneously, the Amendment Bill seeks to improve security of tenure while continuing to create a climate that would enhance investor interest while ensuring social responsibility, and balances the risks and expectations of interested stakeholders.

The Amendment Bill speaks to a streamlining and better integration of mining, environmental and water authorisation processing. Security of tenure will of necessity form an integral part of the regulatory framework. 

Briefly, as there is not enough time, some of the key objectives of the Amendment Bill are the following: The creation of a mining and minerals regulatory regime; the promotion of the development of mineral and petroleum resources in a sustainable and equitable manner; the streamlining of administrative processes to ensure proper alignment with the National Environmental Management Act and the National Water Act; increasing the socioeconomic developmental impact through mining; making provision for an application process by invitation; providing for implementation of a beneficiation strategy and to provide for the state’s active participation in the exploitation of petroleum; declaring certain minerals to be strategic, mainly to guarantee security energy supply; and, most of all, the enhancement of regulations and implementation of social and labour plans. 

Before I address particular matters, it is important to understand what has influenced the orientation of this Amendment Bill, otherwise an incorrect understanding of the intention of the Amendment Bill will be reached, as has been the case during our public hearings.

The ANC’s policy on mineral resources and the petroleum sector has its roots in the Freedom Charter of 1955, the Ready to Govern ANC policy document of 1992 – a policy document drafted in preparation of the first democratic government, the Reconstruction and Development Programme of 1994-95, the 52nd national conference of the ANC in Polokwane in 2007, the national general council of 2010 and the subsequent ANC policy document on state intervention in the mineral sector, as well as the 53rd national conference resolutions of the ANC in Mangaung in 2012.

It is a precondition that anyone who is debating this Amendment Bill today must have both read and understood these documents in order to understand what the Amendment Bill seeks to achieve. These central policy documents locate the nation’s mineral assets as a resource to improve the lives of our people as a whole, and that others may benefit in this process as a secondary option. 

Primary is the quality of the lives of our people, where they live and their ability to economically have a decent quality of life. If this is not understood then the Amendment Bill will not be understood. In this context, we are further implementing the Freedom Charter which states that: 
The national wealth of our country, the heritage of South Africans, shall be restored to the people; The mineral wealth beneath the soil, the Banks and monopoly industry shall be transferred to the ownership of the people as a whole.
This was already done in 2002 under the Mineral and Petroleum Resources Development Amendment Bill. All privately-owned mineral resources were transferred to the state. However, in the subsequent years concessioning via mining rights did not ensure that their developmental impact was maximised. Therefore, at the ANC’s 52nd national conference in Polokwane, it was resolved that: 

The developmental state should maintain its strategic role in shaping the key sectors of the economy, including the mineral strategy and the national transport and logistics system, and must ensure that our national resource endowments, including land, water, minerals and marine resources are exploited to effectively maximise the growth, development and employment potential embedded in such national assets and not purely for profit. 

This statement must be evaluated against the strategic goal of placing the economy on a new job creation and more equitable path. The 53rd national conference of the ANC at Mangaung in 2012 took this to a higher stage when it resolved that:

State intervention with a focus on beneficiation for industrialisation is urgently required. Instruments are required to support beneficiation and the competitive pricing of these strategic minerals.

In this regard, the Amendment Bill responds to this policy directive by stating that beneficiation in relation to any mineral resource means the following: The final stage, which is the action of producing properly processed, cut, polished or manufactured products or articles from minerals accepted in the industry and trade as fully and finally processed or manufactured and value-added products or articles; and transformation, value addition or downstream beneficiation of mineral and petroleum resources or a combination of minerals to a higher value product over baselines, to be determined by the Minister, which can either be consumed locally or exported. Furthermore, section 2 of the Amendment Bill states - 

... promoting economic growth and mineral petroleum resources, and development of downstream beneficiation industries through provisions of feedstock development of mining and petroleum inputs industries.
With regard to the specific issues in the Amendment Bill, other ANC speakers will address these in greater detail during their inputs. Briefly, as an overview on beneficiation, exploitation of minerals must optimise the developmental impact, especially job creation across the economy. Beneficiation and transformation in the mining sector should be linked because there cannot be transformation without beneficiation. The ANC state’s intervention in the mineral sector outlines how best to leverage South Africa’s mineral wealth to grow the economy and create more jobs.

With regard to free-carried interests, an aspect that has raised much debate, let us remember that this is an international practice. We are following best practices and experiences in other countries when dealing with the amount of free-carried interest that the state should be entitled to, namely 20% free-carried interest in all new exploration and production rights of oil and gas through designated organs of state. This is a portion of production that goes directly to the state as a form of tax for the initial exploration. In addition, the state under this Amendment Bill is entitled to further participation in the exploration and production of oil and gas for which it will pay a market-related price.
In conclusion, we conducted extensive public hearings over four days in September 2013, and 51 submissions were received, including several joint submissions. We dealt substantively with the submissions and the concerns that were raised. We are certain that we are providing certainty in both industries through this Amendment Bill. We have remained open even during the processing of the clauses.

Let me make it clear that as legislators we have the responsibility to include all key stakeholders in legislation that will impact upon them, and we have definitely done that. What is disappointing, therefore, is to read the alarmist statements and threats that investors will look elsewhere for their exploration, in the Business Day. [Interjections.] At its 53rd national conference, the ANC made it clear how it will work with business to build the economy. 

The SPEAKER: Order, order!

Ms F C BIKANI: This means that we are open for discussion, but that carries with it the responsibility to accept that views may differ whilst respecting individual views.
With regard to the long-debated matter of tagging, we are confident that the schedules in the Constitution have been respected and that minerals and petroleum as defined in the Constitution remain a national competence, both now and in the future. It is rather on the issue of trade that we accede that the matter of section 76 arises. I therefore ... [Interjections.] Don’t worry about the tax issue. We all pay tax. [Interjections.] I would like to thank all who have participated ... [Interjections.]

The SPEAKER: Order, hon members!

Ms F C BIKANI: ... in this strenuous exercise, from members of the committee to the Minister and Deputy Minister of Mineral Resources. A special thanks to the Chairperson, hon Johnny de Lange and the Minister of Water and Environmental Affairs, hon Edna Molewa, for their guidance and co-operation in working under unusual circumstances of a cross-cutting nature, departmentally as well as legislatively.

Most of all, I want to thank Minister Shabangu, who has tried to provide her guidance and expertise in the work she does, as well as the Chief Whip of the Majority Party for the confidence and leadership he showed in the successful passing of this Bill.

I want to give special recognition to the unified manner in which the support staff has been attending to the portfolio committee irrespective of the restricted delegation of their duties and work, not forgetting the extraordinary talent and specialties they portray in their capacities. I am not leaving the Department of Mineral Resources behind.

My final vote of thanks goes to a special mother, leader, mentor, and my political stalwart and admirer in the movement, Deputy Minister of Police, Makhotso Sotyu. Thank you for the confidence and trust you have shown me. I dedicate this speech to your teachings. I thank you. [Applause.]

MR J R B LORIMER: Speaker, we have a Bill before us; which even in the most benign interpretation is going to severely damage the mining and energy industries. However, I am not prepared to be benign about this Bill. I think it can simply be described as a charter for crony enrichment that will cost us investment and jobs.
Our mining industry has not been healthy for years. The 2002 Mineral and Petroleum Resources Development Amendment, MPRDA, Bill was a failure. We missed the last resources boom because of it. The Bill was passed when the ANC government was beginning to tilt the playing field, not as it claims to allow greater benefits to flow to the poor, unemployed people, or workers. No, the playing field was tilted to make sure that people who benefited were what one could describe in shorthand as the three Cs. The three Cs are comrades, cronies and cousins.

I have explained in this House before about why this Bill is bad. I shall explain again, not because members of government will listen or be swayed by it, but because those who are going to vote for this Bill must never say, they did not know what they were voting for. Mining companies and investors have long complained that there is not enough certainty in South Africa’s current mining law. Mines take a long time to build and develop. Investors need to know the rules that will pertain to their investments years down the line. 

Those rules can be most certain if they are contained in legislation. Legislation can be changed, but it takes a long time and the process is fairly transparent. It is not so with regulation. This Bill has more than 30 instances where key rules will be decided by regulation. The Minister decides on regulation. It is opaque and can be changed rapidly. It provides none of the certainty that investors need and thus will put us in a worse position than we already are.
What this Bill seeks to do is to put us in a place where the Minister says to potential investors, “here is a mineral prospect, make me an offer”. Does anyone really think that companies will get that deal unless they are comrades, cronies or cousins; or unless they are contributing election funds to the ANC? The possibility also exists; they may try to grease the palms of top officials. Looking at the performance of this government, who can confidently say that those offices will not be accepted?
Other low lights of this Bill include the power given to the Minister to block exports of mineral products. The intention is to give lower priced inputs for manufactures. The government vehemently denies that this amounts to the mining industry subsidising the manufacturing industry, but that is exactly what this is.
The World Bank and others have argued against beneficiation at the expense of mining. We are already seeing the effects of this in the coal sector where there have not been enough major new mines, and neither will there be. By trying in this way to solve the problem of coal supply to Eskom, this Bill will make it worse. So when there is no coal, and the lights go off again, stand by for more feeble excuses.
This Bill also gives government the power to nationalise at fire sale prices any drilling operation that finds oil or gas. Drilling companies can be forced to give away the other 80% of the find at any low price the government is prepared to pay after they have given away 20% free carried interest. Will anybody drill under those conditions, even for the lower risk shale gas? I would not bet on it.

So the much talked of economic game changer is destroyed through the infantile economics policies of the ANC. The government may just say it is driving a hard bargain. This moves beyond hard bargain into just plain silly. Investors do not reward silly governments with good credit ratings. If you think that our credit rating is going to improve, best you think again. 

Another low light is the disappearance of the Petroleum Agency of South Africa, Pasa. The Petroleum Agency of South Africa did its job well, that is why there has been so much interest in our potential new energy industry. So why do away with the agency? Are we surprised of the widespread belief that they were too professional to make special concessions to comrades, cronies and cousins? Stand in the way of crony enrichment and you have to go.
Half of Pasa’s function is supposed to go to the Council for Geosciences; the same council for Geoscience which recently came before the committee and said that it does not have enough money while the Treasury has given them money to fulfil their current mandate. So how are they going to do the new functions they are supposed to do under this Bill? Yet another failure.
During the passage of this Bill through the committee, I have been accused of getting excited and being harsh. That is not harsh. I will tell you what harsh is, harsh is when you see South Africans who are in their 30s, who have never held a proper job and are unlikely to ever in their lives, particularly under this government. Their hopes for a decent life are being slowly smashed. 

This government is incapable of creating the jobs we need to pull our people out of the misery of wasted lives. This government is content to see people condemned to the scrap heap of permanent unemployment, just so the three Cs can have a turn at the trough. Mr Speaker, the poor are being thrown away by this government, which puts crony enrichment above the salvation of the South African people. [Applause.]
MR C C HUANG: Hon Speaker, Cope argues that, among other things, to remove ambiguities that exist within the Mineral and Petroleum Resources Development Act, MPRDA, streamlined administrative processes and improved regulatory system, the Bill adds to regulatory uncertainty by giving the Minister of Mineral Resources a significant number of new powers framed in such broad terms as to encourage their arbitrary and unequal application.

The Bill attempts to jettison the current MPRDA requirement that beneficiation must take place economically. It obliges the Minister to initiate or promote the beneficiation and leaves aside the key question of whether this can be done on an economical basis. Export controls, as the National Development Plan has warned, could make existing mining operations financially unstable, leading to mine closures and job losses. The Bill’s insistence on local beneficiation overlooks economic realities and could have severe consequences.
The Bill also empowers the Minister with broad-ranging powers to impose additional community obligations on mining houses and further gives her an unfettered authority to identify certain minerals as strategic and then it seems to subject such minerals to both price and export controls. Mining companies cannot invest for the future if the minerals they seek to extract at great cost could at any time be made subject to state controls of this kind.

Overall, the Bill also increases regulatory uncertainty by removing the first in, first-assessed rights principle. Based on experience elsewhere in Africa, the higher the interest thus claimed by the state - there is nothing in this Bill to limit this - the more new investment will be discouraged.

These discretionary powers being granted to the Minister and her officials in this Bill substantially contradicts the NDP’s call for regulatory reform that provides policy certainty. Effective ways need to be found to cure the ambiguities in the MPRDA; introduce a transparent and objective process for granting mining rights; avoid further onerous regulatory change; and give the holders of mining rights the security of tenure needed to restore confidence in South Africa’s minerals regime. Only in this way will the government be able to encourage an upsurge in the mining investment so vital to increased employment, growth and prosperity.
The MPRDA fails to give effect to these principles by failing to provide for adequate notices and consultation; fails to make provision for access to information by interested and affected parties, rendering even those consultation opportunities that are provided for ineffective.
Cope therefore submits its reservations that this Bill does not rectify these inadequacies in the MPRDA, nor does it provide for appropriate consultation with other organs of state through the Regional Mining Development and Environment Committee, therefore indicating our lack of support for the Bill. I thank you.
Mr J H VAN DER MERWE: Madam Deputy Speaker, I have listened very carefully to hon Lorimer’s speech. He actually stole my speech because all those beautiful points that he made, I had in mind to make. So thank you for doing my speech. 

We have serious reservations about this Bill, and Mr Lorimer has indicated many of them. The IFP cannot support this Bill, but we will not vote against it. We will abstain.

Mr L W GREYLING: Deputy Speaker, as I rise to speak on this Bill, members from this side of the House will undoubtedly question why I am speaking on this Bill when I was not part of the deliberations concerning it. That is a very legitimate concern, but the real question is: Why wasn’t the Portfolio Committee on Energy, of which I am a member, consulted with on this Bill, as it concerns the oil and gas industry, which very much falls under our jurisdiction? [Applause.]

A few weeks ago, the Portfolio Committee on Energy held a stakeholders’ meeting on the oil and gas industry where major concerns over this Bill were highlighted. It was stated at this meeting that legislation concerning the oil and gas industry needed to be separated from that dealing with traditional mining operations. It must be understood the oil and gas industry is a nascent industry that has not even yet got off the ground. The passing of this legislation will, quite frankly, ensure that this industry never gets off the ground in South Africa, as investors will not commit billions of rand into exploration when the outright threat of nationalisation looms over their heads. 

The ANC can jump up and down as much as it wants, but it cannot force companies to invest, and all the benefits that this industry might have added in terms of job creation and much-needed government revenue will simply not materialise. I am certainly all for this country receiving a fair share of the revenue from our mineral wealth, but that wealth needs to be exploited in the first place. You cannot nationalise, Minister, what isn’t even there yet. How can any company be asked to invest billions of rand into exploring for oil and gas when this Bill implicitly states that 100% of its assets can, effectively, be taken away from it when the Minister sees fit? 

This is absolutely ludicrous and reminds me of when I went on a study tour to Venezuela, and I asked the parliament there as to what its policy on nationalisation was. They simply said to me that it is at the discretion of the President as to what gets nationalised. It seems that South Africa is now also determined to waive the rule of law and replace it with a system where the ANC has the discretion to take over business as it sees fit.
The ANC should just be honest about it, as you clearly do not want an oil and gas industry in South Africa. You also want a situation whereby you can allocate mining licenses to your own friends, as opposed to a rigid system that is not open to corruption and where the company that can deliver the best return for the country is given a license. Out goes the rule of law, and in comes the rule of President Zuma’s ANC. [Interjections.]

The people have a chance to change this on 7 May, and I hope they choose a party that is serious about growing this economy and creating jobs. Once again, the ANC has proven that they are certainly not that party. I thank you. [Applause.]

Mr S J MOHAI: Deputy Speaker, first of all, I must indicate that the ANC is the legitimate custodian of the legitimate aspirations of the people of South Africa. [Interjections.] The ANC does not represent narrow, white sectional interests, who want to cling to the status quo of an untransformed economy in South Africa. 

It is our observation that the differences during the deliberations were very revealing about the opposition. Firstly, there is the DA’s obsession with auctioning the mineral resources of this country to the highest bidder. The DA is also blindly loyal to the indiscriminate exploitation of any and all mineral resources for the exclusive benefit of foreign companies. [Interjections.]
This debate on the amendments to the Mineral and Petroleum Resources Development Bill could not have come at a better time. As we celebrate 20 years of freedom, our country is abuzz with passionate debates and discussions on the need for meaningful economic transformation. A point that has to be emphasised is that, 20 years after the advent of our political freedom, the need to radically change the economy for the development and empowerment of the historically disadvantaged people is looming large in the current political and economic climate. Old structures of the economic productive system have to be changed in terms of ownership, social participation, management, employment, skills and in terms of geography, in ways that integrate rural areas into the modern productive system.

We must develop and expand the productive industrial base in ways that create jobs, eliminate poverty, reduce inequality and eradicate underdevelopment. An attempt has been made from the opposition benches to detract us from discussing a matter of national importance, because they do not have an agenda for economic transformation. [Interjections.] The local productive system has to be developed through skills and cutting-edge technologies that produce high quality value-added products so as to be competitive in international markets. We have to break the historical production structures that continue to reduce our country to a mere supplier of raw materials. 

To this end, we are happy with work in progress by the Economics Cluster in pursuit of the aspirations of the New Growth Path and the Industrial Policy Action Plan, Ipap, policies. Because of the industrial strength of developing countries, the global setting today, therefore, presents more opportunities than in the past, for the local radical economic action to succeed. The struggles on the economic front have already taken centre stage in the current political climate and should lead to a radical economic transformation so that our democratisation is linked to the social progress of all our people, not just owners and managers of capital.
The mineral wealth of a country is a national heritage that must be utilised to the benefit of its citizens. This assertion is the core tenet of the Mineral and Petroleum Resources Development Act, Act 28 of 2002, consistent with international conventions that affirm its relevance, such as the United Nations General Assembly Resolution 1803 (XVII) of 1962, which affirms that —
... the rights of peoples and nations to permanent sovereignty over their natural wealth and resources must be exercised in the interest of their national development and of the well-being of the people of the state concerned.

Even though South Africa is blessed with some of the largest reserves of minerals in the world, this abundance is ultimately finite and must be the basis on which a more diversified, industrialised and, ultimately, sustainable economy must be developed for the benefit of its citizens. The mineral beneficiation proposition will create a domestic market for local miners and does not require them to subsidise the manufacturing industries. It will also ensure that security of supply is guaranteed for local manufacturers or beneficiates and optimise use of the current installed infrastructure for the movement of bulk commodities. These interventions are intended to optimise linkages between the mining sector and the manufacturing sector.

Accordingly, sustainable mineral beneficiation value proposition is necessary because minerals are ultimately finite, and with their depletion will come a wave of foreclosures and the attendant cessation of economic activities. Export revenue realised from the sale of primary commodities is also more than offset by the import of high-value manufactured goods, thus placing negative pressure on the country’s balance of payments.

There is no alternative to value addition in industrialisation of the mining sector, because it will expand and develop the economic output, in terms of producing high-end, value-added goods, in terms of revenues that will increase many fold, and in terms of large-scale employment that will result from expanded production.

The amendments to section 26 are intended to put in place key interventions that are intended to strengthen the linkages between mining and manufacturing, as per the ANC manifesto of 2014 wherein strategic minerals will be identified for policy interventions in the manufacturing, energy, agriculture and infrastructure sectors. To give effect to these policy interventions, the Amendment Bill makes provision for the following. The designation of minerals will ensure the implementation of key programmes of government aimed at ameliorating the developmental challenges of unemployment, inequality and poverty. Security of supply will be critical to strengthen the linkages between mining and manufacturing. Section 26(2)(b) makes provision for security of supply by requiring producers of designated minerals to set aside a portion of their production of designated minerals for local beneficiation. 

Underlying these interventions will be the principle that mining companies will not be compelled to beneficiate minerals. However, they are expected, in terms of the proposed section 26, to avail a portion of their production of designated minerals for local beneficiation. We have to stress a point about the role of the state – that the role of the state is a prerequisite for our national development to succeed. We think it is not only a false obsession with neoliberal schemes for some in the House to always counteract the role of the state against private sector investment, but a downright mischief.

At its 53rd national conference, the ANC resolved that the state must capture an equitable share of mineral resource rents through the tax system and deploy them in the interests of long-term economic growth, development and transformation. We believe government is on the right track with regard to this.
The Mineral and Petroleum Resources Development Amendment Bill makes provision, through the designated organs of state ... Thank you, Deputy Speaker. The ANC supports the Bill. [Applause.] [Time expired.]

Adv A D ALBERTS: Deputy Speaker, today I would like to talk to you directly and address a matter of great concern for us. Whilst there are various issues of concern contained in this Bill, the most pressing matter for us relates to property rights. 

In my informal discussions with parliamentary members of the ANC, I am continuously given the impression that the ANC will protect property. Yet, when one has regard to the legislation tabled in this House by the ANC, a different message becomes clear. In this Bill, government wants a 20% free carry interest in any petroleum and gas concern. Furthermore, it also provides the right for the government to buy up to an 80% interest in that very same business. Government could, thus, potentially end up owning 100% of such a business. This smacks of nationalisation by stealth. Add to this picture the clause found in the Promotion and Protection of Investment Bill, which determines that government can siege property and hold it as custodian and that it, in terms of a Constitutional Court judgment, cannot be subject to any claims for compensation. The picture is completed when one has regard to the reopening of the land claims process, wherein any expropriation will not compensated by way of a market-related price. 

Hierdie wetgewende kwashale skilder ’n baie donker prentjie vir ’n land wat hom voorhou as een met ’n moderne ekonomie waarvan die hoeksteen die private eiendomsreg is. Hierdie wetgewende ingrypings stuur ’n baie duidelike sein vir enige buitestaander: dat die ANC besig is om Julius Malema se beleid te implementeer, maar net op ’n baie meer gesofistikeerde wyse. 

Die vraag wat ek aan u wil vra, Minister, en u moet dit asseblief eerlik antwoord, is die volgende: Wat is die ANC se werklike posisie rondom private eiendomsreg? U mede-parlementslede in die ANC sê vir my dat ons niks het om oor bekommerd te wees nie, maar aan die ander kant word regsinstrumente geskep wat op kragdadige wyse inbraak kan maak op private eiendomsreg. So ek vra: Sal die ware ANC asseblief opstaan en eerlik wees met die mense van hierdie land? Dankie. (Translation of Afrikaans paragraphs follows.)
[These legislative brushstrokes paint a very dark picture of a country that presents itself as one with a modern economy, which has private property rights as its cornerstone. These legislative interventions are sending a very distinct signal to any outsider — which is that the ANC is in the process of implementing Julius Malema’s policy, but they are merely doing it in a much more sophisticated manner.

The question I would like to pose to you, Minister, is the following, and you should please respond in an honest manner: What is the ANC’s actual position on private property rights? Fellow parliamentarians in the ANC are of the opinion that we have nothing to be worried about, yet legal instruments are being created that could infringe on private property rights in a compelling manner. So I am asking: Will the real ANC please stand up and be honest with the people of this country? Thank you.]

Mrs C DUDLEY: Hon Deputy Speaker, the ACDP has not participated in the committee deliberations, so we are guided by reports on these proceedings. 

The Mineral and Petroleum Resources Development Amendment Bill was always going to be a highly contentious piece of legislation, in view of the great disparities we face in South Africa and the diverse views held by our people on how to address these challenges. 

The ACDP is concerned that the Bill, as it stands, could compromise the sector’s ability to produce the required resources and provide much-needed stimulation of the economy. 

The changes to the 2002 Mineral and Petroleum Resources Development Amendment Act will give the government a 20% free stake in all new energy projects and the right to buy an unspecified additional share at an agreed price. One of the Minister’s powers is to determine the reservations of key minerals for beneficiation, to stimulate the manufacturing sector of the economy and to determine how much of the production in the oil and gas sector will go to the state.
Suggestions were made that the legislation should be delayed until after the election to allow legislators to properly consider the implications. Hon Minister, why the hurry? Surely, we must get this legislation right if we want a strong and thriving sector. Oil and gas exploration and mining have different risk profiles and, at the very least, a distinction must be made between them.

The ACDP will not support this legislation as its stands, as we do not believe that it will bring the much-needed stability in the industry nor will it give the necessary certainty that is required for investor confidence. Thank you.

Mr M R SONTO: Deputy Speaker, this House and the nation were treated to an angry rhetoric from an unpatriotic member of this House who wants to sell this country as it is.

Minister Shabangu, hon Deputy Minister Oliphant, Ministers, Deputy Ministers present here, hon members, ladies and gentlemen, in its Ready to Govern document, the ANC made it known that the mineral wealth beneath the soil is the national heritage of all South Africans, including future generations. As a diminishing resource it should be used with due regard to socioeconomic needs and environmental conservation.

The abundance of mineral resources in our land and our coastal belt makes it necessary for the state to be the custodian of these resources for the benefit of all South Africans. This Bill, therefore, comes as a strategic instrument for the country to realise that objective.
It’s unfortunate that some in this House would opt for an arrangement that would open our mineral wealth for all to come and loot; that we will not allow. Deputy Speaker, allow me to address some of the areas around which, in particular, the DA finds little or no comfort. But we can’t help it because they are like that.

Firstly, it is integration of the petroleum functions - where they’re talking about the Petroleum Agency of South Africa, Pasa, being tempered with. The national resources fall under one roof and that is the Department of Mineral Resources. So, I must stress that one cannot separate oil and gas from solid minerals.
The Advisory Council comes as a result of the necessary realignment in the industry. The realignment of Pasa is necessitated by the need to consolidate the regulation of petroleum resources under the auspices of the Department of Mineral Resources whilst the promotional and geoscience research aspects are vested with the Council for Geosciences. This integration will absorb specialist skills into the regulatory and technical function of the Department of Mineral Resources and Council for Geosciences respectively.
The existing functional and administrative dichotomy in the regulation of petroleum resources will be a thing of the past as the realignment of functions will enhance efficiency and stability. Because South Africa has got limited geoscientific resources, integrating related geoscientific research functions will allow for the optimal use of available capacity.
On the streamlined licensing process, I want these members to understand that to give effect to the principle of co-operative governance, the Department of Mineral Resources and the Department of Water and Environmental Affairs developed an integrated licensing regime for the granting of mining rights, issuing of water use licenses and approval of environmental authorisation.

This will lead to improved ease of doing business in South Africa’s mining industry and create the regulatory certainty needed. 

With regard to the application by invitation, you are crying foul on that issue too. This process is necessary to ensure sustainable, orderly and optimal development of mineral and petroleum resources. The Minister will consult - as you are crying about the Minister having unbridled discretion - all affected stakeholders when developing regulations relating to the process as well as terms and conditions for the new application system.

In his 2012 state of the nations address, President Zuma had this to say:

We remain committed to the creation of a favourable and globally competitive mining sector, and to promote the industry to attract investment and achieve both industrial growth and much-needed transformation.

Transformation is a scare word to the members on my left, and unfortunately it is going to happen. Underpinning that statement is a reality that well above the average resource base, far economic infrastructure and a high level of expertise are some of the factors that allow this country to flourish. The ANC supports the Bill. Thank you very much. [Applause.]

Mr R B BHOOLA: Madam Deputy Speaker, South Africa has always been a mineral-rich country. In apartheid, the economy was predominantly focused on gold and diamonds. This centralised the money in the pockets of the white minority. Today, we still see the legacy of that in the massive gaps between the rich and the poor. Contrary to what the DA is saying, it is important that government play a more integral role in this factor to rectify the injustices of the past. 

Twenty years after democracy, we cannot have a situation where the white minority still controls the economy, land and natural resources. We must take heed of the fact that during the apartheid regime, the state had a direct influence on the mining sector which ensured that the wealth stayed in the hands of the white minority. Now, surely, the DA cannot be suffering from amnesia to know and understand that.

It is no small task to decentralise a mineral economy which was centred on white interests. The majority of the citizens of this country are still excluded from the benefits of our country’s own natural resources. Of course, indeed, it is a mammoth task, however, to develop and manage these resources so that optimal value can be gained from it. The MF lauds the efforts of the Minister in striving to ensure that our resources are distributed amongst all our people and not just simply the white elite.

Firstly, we note that the Bill will allow the Minister to institute regulations which will achieve the above conditions. We welcome the authority given to the Minister to reserve key minerals for beneficiation. This will greatly stimulate the manufacturing sector of our economy. We cannot have a situation where our natural resources and minerals are exported just to buy them back as processed products at a much more ridiculous cost. 

It is crucial to stimulate the sector as it contributes to solving the unemployment crisis. The state’s right to a 20% free carried interest on all exploration and production rights is welcomed by the MF. This would mean that a portion of the production will go straight to the state in a form of a tax. It is another way to ensure that all our citizens benefit from our resources. The co-operation between the Department of Mineral Resources and the Department of Environmental Affairs in the mining sector is absolutely crucial, as it remains one of the biggest contributors to our economy, and indeed a big source of unemployment for skilled and unskilled workers. Therefore it is absolutely imperative for all of us to commit to build a vibrant rainbow nation based on the principles of equality for all, and give true meaning to the spirit of unity. The MF supports the Bill. I thank you. [Applause.]

Mr H C SCHMIDT: Madam Deputy Speaker, the current amendments to the Minerals and Petroleum Resource Development Act, MPRDA, follow amendments to the Act which were passed in 2008 and signed into law only last year, five years after its passing. This indicates the level of indecisiveness and uncertainty of the ANC-led government, the Department of Mineral Resources, and more importantly, the President, in determining whether the decisions taken by this Parliament are beneficial to the mining industry and the South African economy. 

Numerous concerns raised by many NGOs, mining houses and communities, as to the problematic impact of the Bill on the nascent oil and gas industry and the mining regime, were mostly ignored as was the case in 2005, with the passing of the Diamond Second Amendment Bill. This Bill caused thousands of job losses; the relocation of the sorting house of De Beers from London to Botswana, whilst it should have been relocated to South Africa, had this ANC-led government not rushed through that disastrous Bill.
Whilst the constitutionality of this Bill is questionable, it is the consequences of the Bill in the oil, gas and mining industry which is at stake. The South African petroleum, gas and oil organisation, whose members are multinational companies, in a statement on Monday, warned government of the negative impact this Bill will have on the industry. But to no avail. It has fallen on deaf ears as much of the ANC-led government decided to deliberately ignore diamond companies when they raised concerns in 2005, causing the Minister to recently acknowledge the failure of the State Diamond Trader and the negative consequences of the Bill. We find ourselves in the same position again.

To indicate the mala fides of this ANC government in its dealings, with regard to this Bill, it initially contained a clause which allowed for a 20% free carried interest - read free shareholding - as well as state entitlement to acquire, at fair market value, up to 20% shareholding of oil and gas companies. To the amazement of everyone - except of course the ANC members - this clause was hastily changed on Thursday night to allow this government to effectively nationalise oil and gas companies at any point in future as it changed the 20% capping on state entitlement to a 100% entitlement at an agreed price and not at fair market value as it read before. Except for the fact that the industry was not provided with an opportunity to comment on the ability of the state, through its entitlement to an unlimited share of private business ownership at a price which will inevitably be forced on them by government at a so-called agreed price, this clause does exactly what an expelled previous president of the ANC Youth League is attempting to do to gain entry to this Parliament, this time with the aide and assistance of the ANC. It seems that the ANC is turning into an Economic Freedom Fighters, EFF, lite party in fear of the Malemas of this world. [Applause.]
The unfettered discretion of the Minister to prescribe purchases, conditions for the allocation of the mineral rights and timeframes is in all probability contrary to the Constitution in that the Minister is allowed to rule by means of autocratic decision making without having to consider the advice of any other stakeholder. Despite considerable representation to the committee, the proposed amendments still fall short of requirements for consultation with the public in the process of granting rights as determined in the Bengwenyama Constitutional Court case. Most concerning, is the unfettered interference by the Minister in the realm and affairs of private businesses and decision-making to the extent that the Minister will be able to designate certain minerals which will be subjected to stringent conditions relating to exporting and pricing thereof. 
The flawed consultation with stakeholders; the mala fides clearly displayed by the ANC in the committee; the more than 30 unbridled discretions awarded to the Minister; the nonexistence of substantive debate but rather a mere cacophony of agreement by ANC members; a committee report that deliberately does not reflect the DA’s objections; the incorrect tabling of the Bill; and, more importantly, the unconstitutionality of certain provisions of the Bill, makes it impossible to support this Bill. Thank you very much. [Applause.]

Mr J K MOEPENG: Deputy Speaker, I have two things to say to the opposition: Firstly, we have debated this Bill for a very long time in the committee. Now, I am not surprised that other members of the opposition are raising the issues they are raising because they were not part of the deliberations. [Interjections.] Ordinarily, I would not expect them to understand what we are taking about.

Secondly, there is confusion in the DA. It seeks to represent certain sectors of blacks or Africans in this country, while at the same time they want to put the market on top of those people. They are saying to us in this House today that we should pass a Bill that will promote the interest of the market as opposed to the interest of the people on the ground.

As the ANC, we are sure that today is the second last day of all of us here in this House. Before we go on to full-scale campaigning for the renewal of the mandate received from the masses of our people in 2009. As we prepare to head home to our various constituencies, we note that where we are headed there are many who still have no jobs, no houses and lack basic amenities.
To some of us in this august House, some of the questions may be what we already have contended with in previous encounters with our people. We went door to door loud-hailing and engaged in stop-and-goes in order to explain to our people what the ANC has been doing in the Fourth Parliament. 

We have outlined our successes, but we have also indicated where we could not perform well and gave reasons why. We told our people that there is a lot that still needs to be done and that the ANC requests our people not to lose hope. We have indicated to our people that they must advise us on where they believe improvement on our approach is needed and where they believe we need to change all together. This is because the ANC belongs to them and they must own it.

An overwhelming response that we received from the masses of our people is that they were inspired by your acknowledgement that there is much that still needs to be done, but are more than impressed by the good story the ANC is telling. I have been inspired by the welcoming mood of the people of our country and today again I am proud to be standing here to help continue telling a good story like the Minister has done. [Applause.]
Let me now speak about the debate and help to clarify to our people what the opposition in and outside of this House knows about the evolution of the mining industry in this country. This I must do because they will deliberately mislead our people with an intention to bankroll them into the coffers of visionless theories and ideologies. 

Mining in South Africa creates over 500 000 direct jobs. It accounts for 18% of total national investment. It is responsible for well over 90% electricity generation and accounts for a third of the value of the Johannesburg Stock Exchange. I want us to determine if the latter points to instability or informs us of a stable industry that needs to be nurtured and used to develop the lives of the people of this country. The overall production of South Africa’s mining industry recorded a growth of 12% by the end of 2013. Relative to the preceding here which reaffirms that government-led interventions including implementation of the Deputy President’s Framework Agreement for a Sustainable Mining Industry in our country, in conjunction with key stakeholders in business and organised labour, have brought about restoration of stability and peace within the mining industry. 

It is important that we note and always remember that, as we debate this matter today, the current labour instability is limited only to three platinum group metals, PGM, producing companies and should therefore not be misconstrued for being reflective of instability in the entire mining industry. In the three PGM producing companies, we are sure and confident that enduring solutions are imminent. 

Let me rewind our thoughts for a while and take you back down memory lane. In 2002 when the Mineral and Petroleum Resources Development Amendment Bill was considered before Parliament, prophets of doom from the unpatriotic and cold opposition benches projected and insinuated that the Act will deter investment and mark the beginning of a short journey to the end of the mining industry.

They painted a picture of imminent volatility in the industry and projected the ANC-led alliance as a bunch of unwilling and uninterested visionless leaders who were hellbent on destroying the economy of the country. Remember that at that time the former President, Thabo Mbeki, was in charge when all this was said. Some of the members who are sitting on the left-hand side today were members of the ANC and were serving in this Parliament and were part of Cabinet. By then members of opposition parties opposed the Bill from all angles and brandished South Africa as a country in tears as a result of the ANC. Fast forward to 2004, the former presidents of the ANC were, according to Helen Zille and hon Lekota, who, by the way, are now in agreement with us today, the best - it is only the current President who is not the best.

Now, at that time they could have been members of the ANC, we may not know. That is why today their campaign slogan is that the ANC was better all along, it is not better now. Members of the ANC who are representing those who are outside know that every leader of the ANC has been better and that Jacob Zuma continues to lead the country on the correct path. [Applause.]

Empirical evidence, as opposed to rhetoric, points to the democratic government of the people of South Africa having created a predictable regulatory framework which is in sync with the dynamic socioeconomic and political landscape of our country as well as such international conventions as resolution 1803 of the United Nations of 1962.
An exposed analysis of the mining industry reveals that the latter has resulted in the following milestones: vested custodianship mineral rights to the state in order to, among others, facilitate an orderly development of the country’s national resources and enable equitable access, especially for the historically disadvantaged South Africans; gross fixed capital formation has increased significantly under the Mineral and Petroleum Resources Development Amendment Bill from R18 billion in 2004 to R75 000 billion in 2012; foreign direct investment grew exponentially from R112 billion to R389 billion from 2004 to 2012 - if you need to verify this information you can go to the SA Reserve Bank; employment grew from approximately 448 909 in 2004 to 518 214 in 2012; gross sales of primary minerals have appreciated from R98,5 billion in 2000 to R379,7 billion in 2012, whilst the number of operating mines has increased from 993 in 2004 to 1579 in 2012. Now this is a good story I am talking about. 

The people of this country want to hear this good story and you members of the opposition do not want them to hear it. The truth is that somebody should be in charge of such a viable and success-oriented sector aimed at national development. We are presenting to Parliament an Act that entrusts the Minister with the duty to regulate South Africa’s mining, minerals and upstream petroleum industry through the Mineral and Petroleum Resources Development Amendment Bill.
The Act affords guided discretionary powers within the confines of the law to ensure the achievement of its object. There is no legislation in South Africa in particular and elsewhere in the world that does not confer a degree of discretion to the regulator to ensure the realisation of the objects of such legislation. Thank you, hon Speaker. [Applause.]
The MINISTER OF MINERAL RESOURCES: Deputy Speaker, as South Africa today, it shows that change is painful. Change is bitter, especially when you are stuck in the past. We are here today to talk about change in our country, a change which will change the lives of our people.

I must also say that this has been confirmed by the Canadian-based Fraser Institute which shows that as South Africa we are better than yesterday. We are on the right course when it comes to the minerals and petroleum industry in South Africa. May I also say, if you look at yourselves and your interests as the DA, hon Lorimer, [Interjections.] let me tell you, you do not represent the country, but the white racial minority of South Africa. You will never represent South Africa. You do not care about our people; you are not interested in change in South Africa. We are on the path of changing the mining and petroleum industry in South Africa, whether you like it or not. [Applause.]
Hon Huang, you’ve just come in and you decided to catch the last train. You are too late, we do not know you. You need to know this Parliament as well as change and transformation in South Africa better. You are stuck in the past, we are moving forward as South Africa.

I must say that this Act is about the people of South Africa. It is not about the few who are stuck in a way that does not take us forward. We have just come back from Canada, the Mineral and Petroleum Resources Development Amendment Bill has been accepted by international investors. You are stuck here because you do not know. 

This industry has grown. The previous speaker indicated how the mining industry has performed. We have tripled the ownership of mines in this country. The new petroleum industry which we are going to start and the shale industry are going to grow. I must say to those who talk about nationalisation – you do not know what we have done in this country in 2002. As the state, the custodian of mineral rights, we vested the mineral resources of this country. That is what we have done. Therefore, we have opened up an opportunity which was not there in the past. I must say that, as we speak today, we are going to attract more investments in the interest of South Africans. 

Change is bitter, stay where you are. Stay untransformed, unchanged, representing the minority as you do today. Come 7 May 2013, the ANC will be in charge. We will be ruling once more. There will be no change. You are stuck in the past, stay there. [Applause.]
Hlalani kwabafileyo. [Stay untransformed.] [Applause.]
Debate concluded.
Question put: That the Bill be read a second time.

Division demanded.

The House divided.
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Question agreed to.

Bill accordingly read a second time.

PUBLIC ADMINISTRATION MANAGEMENT BILL
(Consideration of Report of Portfolio Committee on Public Service and Administration)
There was no debate.
THE CHIEF WHIP OF THE MAJORITY: Speaker, I move: 
That the Report be adopted.
Declarations of vote:
Mr D J STUBBE: Hon Deputy Speaker, hon members, one of the ways we serve the interest of the people is to legislate and write good necessary laws. We cannot turn a blind eye on some clauses and negotiate the content of other clauses. A badly written law is a badly written law, period. This Bill falls decimally short of the stated good intentions. In many instances numerous clauses in the Bill remain ambiguous and unclear. Just read the extensive contributions and the submissions by the Western Cape province in this regard. I would advise that the submission of the Western Cape province which forms part of the public record be carefully read.

The Bill will also allow an increase in central government’s power over other spheres of government that can lead to the undermining of authority and power that duly elected provincial and local government public representatives may exercise. In fact, when you look closely to what is written in this Bill, you will see the most elaborate and yet subtle smoke screen. It is hiding the real diabolical intent of centralised control under the cloak of the noble course of fighting corruption and building capacity in the Public Service. All these noble causes could have been achieved by amending other laws but no, central government just had to stick its fingers in to the manpower issues and who controls them, right down to the smallest municipality.
The evil genius of clever propaganda is at work here, and I predicted this Bill will - once it becomes law - be selectively implemented to achieve the real intent, that of interfering in other spheres of government. The committee’s records will reflect that the Bill’s path through the legislative process turned out to be a farce. From the very beginning it was clear that it would be rushed through and with clear premeditated and diabolical intent. 
This shameful state of affairs is the result of ignoring input during the so-called public hearings. Not one of the submissions from the public and other stakeholders could convince the majority party in the committee to change a single clause or word. Why on earth do you have public hearings in the first place if you are not interested in what the public and its institutions outside Parliament have to say? It makes a mockery of the whole process of legislation and consultation. Bad laws end up being unimplementable with unforeseen and unintended consequences resulting in unnecessary financial laws.
There are also numerous shortcomings in the Bill that the Minister and the department claim that it would be covered by regulations. This law will boomerang. I will not have my good time attached to it and when the boomerang returns with a vengeance I will not have to duck. I am sure that this Bill is heading for disaster, one way or another with possible endless legal wrangling and misery to public servants. Put plainly, it is a bad piece of legislation.

Mr R B BHOOLA: Madam Deputy Speaker, the Public Administration Management Bill is of course undoubtedly a framework legislation intended to contribute to the constitutional injunction. It is a part of an array of efforts by the ANC-led government to ensure a progressive realisation of our people’s rights and obligations entrusted to us by our supreme law the Constitution.

To this end, the Public Administration Bill is an outcome of our collective hindsight. A hindsight informed by our experience. It represents a deeper insight that comes from growing sophistication and better understanding and conceptualisation of the state as it were, and foresight informed by growing appreciation of emerging patterns of challenges. Put simply, the Bill is a corrective proactive regulatory instrument which serves as a response to many structural and human weaknesses that continue to hamper the Public Service sector. For instance, the Auditor-General consistently sites lack of capacity as the root cause of the poor audit outcomes. The lack of critical skills has resulted, in most instances, in government’s outcome and functioning, and its gradual dependence on outside consultants to fill its statutory obligations. The situation indeed is critical in municipalities. 

There is an observed regression in proper financial performances and reporting. There was indeed a mandate from section 195 of the Constitution which defines how the public administration must be managed. It provides for the transfer and secondment of employees in public administration to ensure equitable capacity distribution across all spheres of government; regulation of the use of information and communication technologies in the public administration to enhance service delivery; the prohibition of employees from conducting business with the state in order to prevent and eliminate corruption; the establishment of the Ethics, Integrity and Disciplinary Technical Assistance Unit to strengthen a culture of discipline, integrity and ethical conduct in public administration by all officials; measures to inculcate a culture of compliance with the status regulations and prescripts by institutions within the public administration by providing for the establishment of an office of standards and compliance; and education and training, continuously, for the professional development of the Public Service through the establishment of the national school of government. If indeed you are committed to delivering all our people from the shackles of poverty into the light of democracy and development, the noble thing to do would be to support this Bill. The MF supports this Bill.

Mrs J C MOLOI-MOROPA: Deputy Speaker, in terms of this Bill a lot of consultation has been done, in fact, there was overconsultation. The department had public hearings, the NCOP also had public hearings and even the National Assembly had public hearings. Therefore, there was overconsultation in terms of this Bill and so the issue that we ridicule the situation with cannot count. We must all agree in this House that through this Bill on the public administration management our country is on the right path for progressive change and innovation in the Public Service. There is no doubt that the citizens of our country will reap the fruits of the Public Administration Bill after it becomes an act. However, the impact of this Bill, when it is passed, will then be determined through mainly the oversight mandate of this Parliament across all committees. The portfolio committee will therefore work with the Ministry in ensuring that the legislation we are working on today is realised.

It is important to always know that our intentions through the work of this Parliament are meant to liberate our people from apartheid colonialism to a just egalitarian society based on social security and equal justice for all. We will be moving forward with our people in terms of the realisation of this critical piece of legislation. Thank you.

The DEPUTY SPEAKER: I put the question again. Are there any objections to the Bill being adopted?
Mrs S V KALYAN: Madam, may I address you?
The DEPUTY SPEAKER: On the report?

Mrs S V KALYAN: Yes, we are on the report item. Thank you.

The DEPUTY SPEAKER: Any objections?

Mrs S V KALYAN: Please record the objection of the DA to the report.

The DEPUTY SPEAKER: That will be recorded ...
Dr C P MULDER: We did note our objection at the beginning of the process and it still stands.

The DEPUTY SPEAKER: Yes you did.
Mr L D GREYLING: And note our objection again.

The DEPUTY SPEAKER: the Secretary will read the Fourth Order.

The CHIEF WHIP OF THE OPPOSITION: Madam Speaker, may I address you on a point of order? Madam Deputy Speaker this is yet again another travesty of justice in this House. This Bill is listed for debate on the Order Paper, yet this morning, after the Order Paper was printed, we as parties were informed that the committee had decided not to debate the Bill. I objected to this in a Chief Whips’ Forum pointing out that my party did not agree to it. Our member, Mr Kobus Marais, MP, was contacted by the secretary, and he told them that he does not agree, and that he wants to have this Bill discussed. Now it is yet again another instance where there was blatant disregard of an important and long-standing parliamentary precedence in handling Bills in this House. 

In fact, Rule 60 of the Rules of the National Assembly anticipates that if no speakers’ list has been prepared, members may get up and speak to the Bill before the House for the period normally allocated. In fact, therefore, if a member of a party decides to speak on a Bill, during the Second Reading, the member is entitled to do so and to be heard. I therefore move, as I have addressed the Speaker in a very urgent letter this morning, that the debate either be postponed to another time or that the full debate takes place as is practice.

The people of South Africa need to hear what the parties have to say and not only what the chairperson of the committee has to say.
The CHIEF WHIP OF THE MAJORITY PARTY: Madam Deputy Speaker, may I address you? 
The DEPUTY SPEAKER: Yes, can you take your seat hon Moropa?

The CHIEF WHIP OF THE MAJORITY PARTY: Yes indeed, hon Watson did raise the matter with us this morning in the Chief Whips’ Forum. However, we told him then, as we repeat now, that the DA has no veto in this House. We consulted all parties after the chairperson told us there is no debate on this, and all parties agreed that there is no need for a debate. It is only the DA that is insisting that they want to debate. Debating with whom when there is no one else who wants to debate? They have no veto and they will not get it.
Mrs S V KALYAN: Madam Deputy Speaker, may I address you on a point of order? We are setting a dangerous precedence when a new Bill comes before Parliament and it is not debated. It is explicitly stated in the Rules that all Bills, especially new Bills, should be fully debated. And I hereby request that, in terms of the Rule that the hon Watson has quoted, the DA gets its full speaking time.

The DEPUTY SPEAKER: Hon members, this afternoon the Speaker received a letter from Mr Watson raising his concern that the debate on this Bill has not been scheduled. He contends in that letter that it is implicit in the Rules and especially in Rule 253 that the Second Reading debate will take place on every Bill. That was my understanding of the letter. That particular Bill deals with the Second Reading of Bills. This Rule does not state categorically that the debate must take place, but rather seeks to give guidance on the procedures to be followed should a debate on Second Reading be scheduled, and on what such a debate should be conducted.

The Rules states that the Bill is passed if the Assembly approves its Second Reading. It also states that a Bill is rejected if its Second Reading is not approved by the appropriate majority. This Rule therefore relates to the question of the Bill being read a second time, either being accepted or rejected by the House. Where a debate is not scheduled, political parties would have an opportunity to make a declaration of vote, have their objections noted or call for a division. A cursory scrutiny of the Rules would indicate that there is no Rule that compels the Assembly to debate a Bill. A debate is implied in Rule 253.
In respect of this Bill, I understand that the matter was discussed in the Chief Whips’ Forum and the majority of the political parties agreed that the Bill did not require a debate in the Assembly. Therefore, we will proceed with the Order.

The CHIEF WHIP OF THE OPPOSITION: Madam Deputy Speaker, may I please address you on a point of correction? In my letter to the Speaker this morning, not this afternoon but this morning, I did not say that the Bill has not been scheduled. In fact, I pointed out that the Bill has been scheduled as item 4, Second Reading debate, yet the powers that run this Parliament decided this morning that there will be no debate even though the Order Paper of this august House states “debate on the Second Reading”.
The DEPUTY SPEAKER: Thank you, Mr Watson, but we need to continue with the Fourth Order. That is the practice. We cannot change what was discussed and not won in other forums. In front of me is a Schedule that I need to continue with. The parties were supposed to debate outside this Chamber if there was any alternative to what was agreed this morning. Therefore, we need to continue. The opposition must take opportunity of rejecting or voting against data available to them.
The CHIEF WHIP OF THE MAJORITY PARTY: I move that the Report be adopted.

Motion agreed to (Democratic Alliance, Freedom Front Plus and Independent Democrats dissenting).

Report accordingly adopted.

PUBLIC ADMINISTRATION MANAGEMENT BILL

(Second Reading debate)

Mrs J C MOLOI-MOROPA: Hon Deputy Speaker, hon members, on behalf of the Portfolio Committee on the Public Service and Administration, let me take this opportunity to support the Minister for the Public Service and Administration ... [Interjections.] ... in the passing of the Public Administration Management Bill, [B55 – 2013]. It is abbreviated as the “PAM Bill”, in this House.

The Bill was referred to the National Assembly by the National Council of Provinces ... [Interjections.]

The DEPUTY SPEAKER: Order, hon member! There is a speaker at the podium. Order, please! Continue, hon member.

Mrs J C MOLOI-MOROPA: ... in tandem with section 76(2) of the Constitution. Our committee then supported the Bill and therefore moves for its adoption.

I want to emphasise that the Public Administration Management Bill will ensure that the administration on three levels of government is more collaborative, effective and efficient in the delivering of services to the citizens of this country. Every South African, especially the poor, must experience an improved quality of life – while the DA is walking out, or ... I don’t know what they are doing. [Interjections.] Every South African, especially those that are poor, understands that there is a need for this Bill.

The Freedom Charter does make it very clear that the people shall govern and therefore that is where we are moving to. Through the passing of this Bill we will be propelling South Africa forward towards the realisation of the vision of a developmental state that is free from acts of unethical conduct by the public servants in all three spheres of government. For the very first time in the history of our country, we have a Bill that cuts across the three spheres of government, giving particular attention to the most neglected, that is, local government and the municipalities. We have seen the erupting service delivery strikes that have mushroomed consistently, and this Bill has all the intentions to ensure intervention into that area.

The distribution of capacity across the board to our municipalities can now be realised. Indeed, this is a major achievement. Surely, there will be a significant change on the delivery of services, as capable skills will be deployed, even at the level of municipalities, as indicated. Coupled with that, the School of Government will ensure sustainability of skills within the Public Service.

Our government is fully committed to a clean, transparent, accountable, effective and efficient management and administration of the Public Service within these three spheres of government. This is a necessary undertaking for us, which we must accomplish with unflinching commitment. If we do not confront this immediate task with the necessary responsibility, the wellbeing of our people and the progressive realisation of their constitutional rights might be compromised. That is why, as the portfolio committee, we really support the good work that the department has done in terms of developing this legislation.

As a developmental state, the Public Service, in particular, ought to play a pivotal role in addressing the highlighted challenges, especially poverty alleviation. However, this can come to fruition only if our Public Service operates in a manner that ensures efficient quality, collaboration and accountable service delivery. We therefore believe that the Public Administration Management Bill, amongst other things, represents an added effort for progressive change in our system of public administration and management in South Africa, as a sovereign, democratic and developmental state.

Our premise, as the portfolio committee, and the Minister for the Public Service and Administration, is on the Constitution of the country. Chapter 10 section 195 of the Constitution clearly stipulates the basic values and principles that govern the public administration. We therefore believe that the Public Administration Management Bill is underpinned by the noble values and principles enshrined in the Constitution.

As we know, public administration is about work done by officials within government institutions in order to contribute in general to the wellbeing of our people. It must be noted, though, that from the various reports that are occasionally presented before Parliament by Chapter 9 and 10 institutions, such as the Auditor-General and the Public Service Commission, government still needs to uproot all elements of unethical conduct, in general, and corruption, in particular. This is critical if government aspires to achieve the kind of public administration envisaged in the Constitution. It is important, then, to ensure that our people do reap the benefits within this very important legislation, and we thank the Minister for the hard work on putting forward this legislation. Thank you.

There was no debate.

Declarations of vote:
Mnr S J F MARAIS: Adjunkspeaker, die meerderheid van die DA het uitgeloop as protes teen hierdie ondermyning van die parlementêre proses wat vandag hier aan die gang is. (Translation of Afrikaans paragraph follows.)

[Mr S J F MARAIS: Deputy Speaker, the majority of the DA walked out as a token of protest against this undermining of the parliamentary process which is taking place here today.]
This is a new Bill, and I must state that we have never agreed not to debate this Bill. I must say, I never thought that I would experience the day that the Minister would refuse to have a proper debate in Parliament. This is the first time.

This is a poor piece of legislation, precisely what Minister Manuel warned us against yesterday. This Bill was rushed through Parliament at such a speed, despite the obvious negative consequences, that the hon David Maynier would argue it is with the same speed and consequential waste of money as the use of a Gulfstream jet. Both the parliamentary process as well as not allowing a debate borders on the abuse of parliamentary protocol and privilege. It became clear that no input to the Bill would be entertained, as it would imply no consideration of this Bill before 13 March. The process left much to be desired and did not serve the best interests of a more efficient and corrupt-free state.

Beide die Nasionale Ontwikkelingsplan en die Staatsdienskommissie het verwys na ons onbevoegde staat, wat bevestig dat die kop van die vis vrot is en dat die regruk-aksie by die nasionale komponent moet begin. Ons ervaar ’n beheptheid met die inmenging in die sake van provinsiale en plaaslike regerings. Hierdie wetsontwerp is deurspek met onduidelikhede en teenstrydighede, en met verwarring en swak dienslewering gaan dit net vererger. (Translation of Afrikaans paragraph follows.)
[Both the National Development Plan and the Public Service Commission referred to our incompetent government, which confirms that the head of the fish is rotten and that the action to put things straight should begin with the national component. We experience an obsession when interference in the matters of the provincial and local governments takes place. This Bill is punctuated by obscurities and contradictions, and confusion and poor service delivery will only help to aggravate it.]

The Western Cape government, the SA Local Government Association, Salga, and trade unions, like the National Education Health and Allied Workers Union, Nehawu, agreed with us on the undesirability of the clause on the secondment of an employee without consent.

Die DA is teen sekondering sonder die instemming van die werknemer en die twee betrokke instansies. Regulasies is nou ’n opsie vir die Minister die staat kan enige personeellid van enige staatsinstansie na enige ander herontplooi. (Translation of Afrikaans paragraph follows.)
[The DA is against secondment without the agreement of the employer and the two parties involved. Now regulation has become an option to the Minister and the government can re-employ any staff member of any institution of state to any other.]
This Bill will not curb the wave of state corruption. It should include family members of employees and, specifically, advisors to the executives. These categories are at the root of many corrupt activities.
Die Mediumtermynbegroting en die 2014 Begroting maak nie ekstra voorsiening vir ekstra fondse beskikbaar vir die drie strukture wat die Minister wil bevestig nie. (Translation of Afrikaans paragraph follows.)
[The Medium-Term Budget and the Budget for 2014 do not make extra provision for extra funds available to the three structures which the Minister wishes to confirm.]

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Deputy Speaker, on a point of order: I would like the hon member to withdraw his assertion that the Minister has refused to debate this Bill. He is misleading the House. He has absolutely no right to come here and say things that are untrue. I would like him to withdraw it.

Mr S J F MARAIS: Chairperson, that was my understanding. If I was misled by the information, then I withdraw it, but that was still my understanding. [Interjections.]

Die idee van ’n nasionale skool vir regeringsamptenare is finansieel nie lewensvatbaar en nie volhoubaar nie, en die Ouditeur-generaal het ook sy kommer uitgespreek. Geen party wat erns het met demokrasie en ’n korrupsievrye staatsdiens kan hierdie wetsontwerp steun nie. Ek dank u. (Translation of Afrikaans paragraph follows.)
[The concept of a national school for government officials is financially not viable and not sustainable, and the Auditor-General also expressed his concern. No party that is serious about democracy and a corruption-free government can support this Bill. I thank you.]

Mr S N SWART: Deputy Speaker, the National Development Plan highlighted the need for a professional, efficient Public Service to enable the country to develop to its full potential. The objects of the Bill are basically to give effect to the democratic values and principles of section 195 of the Constitution, including a high standard of professional ethics, efficient, economic and effective use of resources, and public services which are accountable, transparent and provided impartially, fairly and equitably. These the ACDP clearly supports.

There are a number of good provisions in this Bill. We particularly support the provisions that seek to combat corruption in the Public Service by prohibiting employees from conducting business with the state or from being a director of a public or private company that conducts business with the state. Failure to comply may result in disciplinary action. We also support the provisions requiring employees to disclose their financial interests. Again, failure to do so constitutes misconduct.

These provisions may have been further strengthened had we inserted a cooling-off period for public servants who leave the service of the state specifically in order to do business with the state. We understand that this clause was in the original draft, but was removed. This is a pity, as it would have strengthened the anticorruption campaign. Of course, Corruption Watch also raised this issue.

We also support the creation of the Public Administration Ethics, Integrity and Disciplinary Technical Assistance Unit. How many public servants are suspended on full pay, awaiting disciplinary hearings to be finalised, which, in some circumstances, can take years to complete? We trust that this unit will assist in this regard.

We also call on the incoming Minister for the Public Service and Administration, whoever that may be, to look at the whistle-blower Act, the Protected Disclosures Act. This Act can and must be strengthened, as whistle-blowers in the public domain have been victimised and even been killed for exposing corrupt acts. So, there are some very good clauses in this Bill.

However, we also share concerns about the transfer and secondment of staff. This can be done, in some cases, without consent. What are the implications of this in terms of the existing Labour Relations Act? If you have trade unions having concerns, then there is a problem here that needs to be looked at closely. What happens if this is done to punish civil servants who do not toe a certain political line? We need to be aware of that.
We also share concerns about the constitutionality of the Bill. I was involved in the certification of the National Constitution, where the provincial and local government powers were highlighted. Those of us that were involved will remember that that constitutional text was referred back to Parliament because there were insufficient provincial and local government powers. We are slightly concerned that, whilst we have to balance those powers with sections 195 and 197, we believe that the latter clauses do not necessarily trump those original clauses. So, whilst we see there is a lot of good in the Bill, we, regrettably, won’t be able to support it. Thank you, hon Minister.

Mr K R J DIKOBO: Hon Madam Deputy Speaker, hon members, South Africa needs a Public Service that maintains a high standard of professional ethics. The country also needs an integrated Public Service made up of suitably qualified and well-experienced individuals. Azapo also believes that it should be possible for the state as an employer to transfer employees to where the services are most needed. Conditions change and certain sections may shrink or functions be transferred, leading to employees being redundant or additional to the establishments.

Azapo supports the idea that consent of such employees should be sought and hopes that the consent will not be unreasonably withheld. Transferring employees is better than retrenching them. The employer and the unions signed an agreement in the Education Labour Relations Council, ELRC, to facilitate the redeployment of educators who were in excess or additional to the establishment. We hope that the Department of Public Service and Administration has drawn lessons from the education sector on what can go wrong during the implementation process.

There have been many reports of corruption in the awarding of contracts and tenders. One of the reasons for such irregularities has been the fact that some public servants awarded tenders to companies in which they or their relatives had financial interests. Azapo therefore supports the prohibition of public servants from conducting business with the state. We also support the provision that employees should disclose their financial interests and those of their spouses.

One way of professionalising the Public Service is through capacity development and training. Technology changes, and it will be necessary for employees to be involved in continuous professional development. Azapo believes that the state as an employer must contribute towards such training. Prescribing minimum norms and standards will go a long way towards the improvement of the quality of service that citizens receive. But prescribing norms without enforcing them will not help, that is why Azapo supports the establishment of an office of standards and compliance. Azapo supports the Public Administration Management Bill. I thank you. [Applause.]

Mrs J C MOLOI-MOROPA: Hon speaker, the Bill before us, the Public Administration Management Bill, has been in the making longer than any other Bill in this democratic Parliament, you know that. It was conceptualised in 2002. There was a need to create uniform standards across all spheres of government, and we all know that. The Bill was then placed before Parliament as early as 2007, but was withdrawn in 2008 for the purpose of thorough consultation - which is what has happened - and to ensure that all other areas are aligned.

The department worked in restructuring all areas of the Bill; we, as the committee, were also part of these engagements. It has also been called to Parliament from time to time in 2012 to ensure that all possible complaints as well as any unconstitutional issues were dealt with. 

In the past two years, the Ministry consulted widely with no more than 400 interested parties and entities, NGOs, private individuals, civic organisations, organised labour and the state entities, hence the member who is here knows the National Economic Development and Labour Council process - which is very critical. Several workshops, where members were part of this, were conducted. They were held with some of the top legal minds in the country.
We are more than convinced that anybody who stands against this Bill is doing it because they live in luxury where service delivery is not a problem. Anybody who is opposed to this Bill does not know the poverty of the poorest of the poor. The DA is objecting to this Bill, because they have contributed absolutely nothing.
Actually, the DA’s reshuffling of members, moving them from one committee to another, was a disservice to them. They moved members in and out of committees and brought in members who didn’t even have any background in those committees. They were shooting themselves in the foot. They need to learn that if they randomly change committee members, actually, in the end, those members are not helpful in the committees. Instead these members lack capacity and ultimately are not of any help to us. They are just baggage that is carried along by the ANC.

This is the best Bill to solve problems in this country such as municipal strikes. The ANC says yes to professionalising the Public Service, but the DA says no. Read them for who they are. The ANC says yes to the effective use of resources, but the DA says no, yet they always squabble about it. The ANC says services have to be provided fairly and equitably, but the DA says no - they will vote no even now. The ANC says yes to stopping corruption and corrupt practices in the Public Service, but the DA says no, yet they are always complaining about corruption. When we come up with measures to deal with that directly, they say no. The ANC says yes to good governance, but the DA says no. Let the entire South Africa know that this is the message that the DA is sending, negativity and selfishness. Thank you. [Time expired.]. [Applause.]

Question put: That the Bill be read a second time.

Division demanded.

The House divided.

AYES - 233: Adams, P E; Ainslie, A R; Bam-Mugwanya, V; Bapela, K O; Beukman, F; Bhengu, N R; Bhengu, F; Bhengu, P; Bhoola, R B; Bikani, F C; Bogopane-Zulu, H I; Bonhomme, T; Booi, M S; Borman, G M; Boshigo, D F; Botha, Y R; Botha, T; Bothman, S G; Burgess, C V; Carrim, Y I; Cebekhulu, R N; Chikunga, L S; Chili, D O; Chiloane, T D; Chohan, F I; Coleman, E M; Cronin, J P; Dambuza, B N; Daniels, P N; Davies, R H; De Lange, J H; Diale, L N; Diemu, B C; Dikgacwi, M M; Dikobo, K J; Dlakude, D E; Dlamini, B O; Dlomo, B J; Dlulane, B N; Dubazana, Z S; Dube, M C; Duma, N M; Dunjwa, M L; Ferguson, B D; Frolick, C T; Fubbs, J L; Gasebonwe, T M A; Gaum, A H; Gcwabaza, N E; Gelderblom, J P; Gigaba, K M N; Gina, N; Gololo, C L; Goqwana, M B; Gumede, D M; Holomisa, S P; Huang, S B; Jeffery, J H; Joemat-Pettersson, T M; Johnson, M; Kekana, C D; Kenye, T E; Khoarai, L P; Kholwane, S E; Khumalo, F E; Khunou, N P; Koornhof, G W; Kotsi, C M P; Kubayi, M T; Kwankwa, N L; Landers, L T; Lekgetho, G; Lesoma, R M M; Lishivha, T E; Luyenge, Z; Maake, J J; Mabasa, X; Mabedla, N R; Mabudafhasi, T R; Mabuza, M C; Madlala, N M; Madlopha, C Q; Magagula, V V; Magubane, E; Magwanishe, G; Makasi, X C; Makhuba, H N; Makhubela-Mashele, L S; Makhubele, Z S; Makwetla, SP; Malale, M I; Malgas, H H; Maluleka, H P; Maluleke, J M; Manamela, K B; Manana, M C; Mandela, Z M D; Manganye, J; Mangena, M S; Martins, B A D; Maserumule, F T; Mashiane, L M; Mashigo, R M; Mashishi, A C; Masilo, J M; Mathale, C C; Mathebe, D H; Mathibela, N F; Matlanyane, H F; Matshoba, J M; Maunye, M M; Mavunda, D W; Mayatula, S M; Maziya, A M; Mbalula, F A; Mdakane, M R; Mfeketo, N C; Mfulo, A; Mfundisi, I S; Mgabadeli, H C; Mjobo, L N; Mkhize, H B; Mkhulusi, N N P; Mlangeni, A; Mmusi, S G; Mnisi, N A; Mocumi, P A; Moepeng, J K; Mohai, S J; Mohale, M C; Mohorosi, M M; Mokoena, A D; Molebatsi, M A; Moloi-Moropa, J C; Moloto, K A; Moss, L N; Motimele, M S; Motsepe, R M; Motshekga, M S; Mpontshane, A M; Msimang, C T; Msweli, H S; Mtshali, E; Mufamadi, T A; Mushwana, F F; Nchabeleng, M E; Ndebele, J S; Ndlazi, A Z; Nelson, W J; Nene, N M; Newhoudt-Druchen, W S; Ngcengwane, N D; Ngcobo, B T; Ngcobo, E N N; Ngonyama, L S; Ngubeni-Maluleka, J P; Ngwenya-Mabila, P C; Nhanha, M A; Nhlengethwa, D G; Njikelana, S J; Njobe, M A A; November, N T; Ntapane, S Z; Ntuli, B M; Nwamitwa-Shilubana, T L P; Nxesi, T W; Nxumalo, M D; Nyalungu, R E; Nyanda, S; Nyekemba, E; Nzimande, B E; Oliphant, M N; Oliphant, G G; Oosthuizen, G C; Pandor, G N M; Petersen Maduna, P; Phaahla, M J; Phaliso, M N; Pilane-Majake, M C C; Pilusa-Mosoane, M E; Pule, D D; Radebe, B A; Radebe, G S; Ramatlakane, L; Ramatlhodi, N A; Ramodibe, D M; Saal, G; Schneemann, G D; Segale-Diswai, M J; Sekgobela, P S; Selau, G J; September, C C; Shabangu, S; Sibanyoni, J B; Sibiya, D; Sindane, G S; Singh, N; Sisulu, M V; Sisulu, L N; Sithole, K P; Sithole, S C N; Sizani, P S; Skosana, J J; Smith, P F; Smith, V G; Sogoni, E M; Sonto, M R; Sosibo, J E; Sotyu, M M; Suka, L; Sulliman, E M; Sunduza, T B; Surty, M E; Thibedi, J D; Thobejane, S G; Thomson, B; Tlake, M F; Tsebe, S R; Tseke, G K; Tshabalala, J; Tshwete, P; Tsotetsi, D R; Twala, N M; van Rooyen, D D ; van Wyk, A; Wayile, Z G; Williams-De Bruyn, S T; Xaba, P P; Xasa, T; Ximbi, D L; Yengeni, L E; Zikalala, C N Z; Zulu, B Z.

NOES - 20:  Alberts, A D; Du Toit, N D; Dudley, C; Farrow, S B; Groenewald, P J; Kalyan, S V; Line-Hendriks, H; Lorimer, J R B; Marais, E J; Marais, S J F; Mcintosh, G B D; Mulder, C P; Mulder, P W A; Sayedali-Shah, M R; Shinn, M R; Smuts, M; Swart, S N; Swart, M; Van Schalkwyk, H C; Watson, A.

Question agreed to.
Bill accordingly read a second time.

PROPERTY VALUATION BILL

(Consideration of Second Report of Portfolio Committee on Rural Development and Land Reform)
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move:
That the Report be adopted.

Motion agreed to (Freedom Front Plus and Democratic Alliance dissenting).

Report accordingly adopted.

PROPERTY VALUATION BILL

(Decision of Question on Second Reading)

The HOUSE CHAIRPERSON (Mrs F Hajaig): Hon members, I wish to remind you that, after the debate on the Second Reading of this Bill on Thursday, 6 March 2014, the Decision of Question on the Second Reading of the Bill was postponed. 
There was no debate.

Bill read a second time (Democratic Alliance, Freedom Front Plus and African Christian Democratic Party dissenting).

LEGAL PRACTICE BILL

(Consideration of Bill and of Report thereon)

Mr L T LANDERS: Hon Chairperson, the Legal Practice Bill is classified as a Bill to be considered in terms of the provisions of section 76 of our Constitution. On 12 November 2013 the Legal Practice Bill was approved by this House and referred to the National Council of Provinces. The National Council of Provinces has completed its deliberations and consideration of this Bill and has now referred it back to this House with several amendments. 

At its meeting yesterday, the Justice and Constitutional Development Portfolio Committee was informed that six of the nine provinces had voted in favour of the Bill, and it consequently resolved to approve the Bill as amended by the National Council of Provinces with certain members of our opposition parties present voting against the Bill. 

At issue is an amendment brought by the NCOP Select Committee to clause 93. Throughout clause 93, as approved by the National Assembly, is found the phrase “is guilty of an offence”. This phrase is a standard phrase and is common to all our statutes where offences and penalties are provided for. It has been understood over the years by our courts and the legal profession.

The National Council of Provinces, on the advice of one of Parliament’s legal advisers, has seen fit to replace the phrase “is guilty of an offence” with the new phrase “commits an offence”. 

Some opposition parties have pounced on this as a reason for a Bill approved by the NCOP to be rejected by this House and consequently to be referred to mediation, as provided for in section 78 of our Constitution. 

The question raised by ANC members in the portfolio committee is apposite, namely: does it turn on this matter? We are of the firm view that it does not. Accordingly, we recommend that this House approves the Legal Practice Bill as amended by the National Council of Provinces. I thank you. [Applause.]

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move:

That the Bill be passed.

Declarations of vote:
Ms M SMUTS: Madam Chair, the DA believes that the NCOP took a final vote on the highly controversial Legal Practice Bill with amendments without the requisite number of properly mandated provinces. My hon chairperson will recall that, on Tuesday, I raised in the committee possible procedural problems with the NCOP vote, in respect of KwaZulu-Natal.

We are now objecting on the basis of procedure in respect of Gauteng. In my understanding, the votes of five provinces are required in the case of a Bill like the Legal Practice Bill because it was tagged as a section 76 Bill. I have seen records reflecting five provinces. I hear the hon Landers referring to six, but I think we better inspect that. 

Our advice is that Gauteng – one of the five provinces that supported the Bill – did not have a valid and properly conferred final or voting mandate. We have a problem here. We object to this Bill. We object to the committee report, but you have a problem also.

Under the Mandating Procedures of Provinces Act, the full provisional legislature – and not a committee – must confer authority on its provisional delegate to the NCOP to cast a vote when the relevant NCOP Select Committee considers a section 76 Bill prior to voting thereon in an NCOP plenary. Now, our DA colleagues in Gauteng in the legislature advised that the Gauteng legislature conferred no such mandate.

By the way, it is also the case with the KwaZulu-Natal legislature, it did not meet to give a mandate and no formal abstention should therefore have been recorded. 

Your problem is, in the number of provinces that have voted for this Bill in the NCOP, Gauteng was not properly mandated. Were the other provinces properly mandated? I think that should be inspected.

As far as we are concerned the Legal Practice Bill has consequently not been properly passed by the NCOP. The amendments adopted so-called by the NCOP and sent back to the National Assembly therefore have no status. We do not see how the National Assembly can accept them today, nor do we see how the Bill could then be sent to President for assent. I think that some investigation needs to take place here. [Applause.]

Ms M C C PILANE-MAJAKE: Madam House Chair, the Bill provides a legislative framework for the transformation and restructuring of the legal profession in line with constitutional imperatives so as to facilitate and enhance the independent legal profession that broadly reflects the diversity of South Africa‘s demographics. No more old boys club. No more inaccessible legal services within the democratic dispensation of South Africa.

The NCOP has indicated that six of the nine provinces have actually supported the Bill, which actually puts us in line with section 78 of the Constitution. Of course the NCOP has recommended that “guilty of an offence in terms of section 93” be substituted with “commits an offence”. We regard the issue as a minor and not a substantial change, which means that we are in a position to move forward with it.

The Bill has been in the pipeline for too long. South Africans have been waiting for this Bill. There is no reason whatsoever for us to continue delaying passing this Bill. The ANC continues to support the Bill as amended by the NCOP. I thank you. [Applause.]

Motion agreed to (Democratic Alliance, Independent Democrats, Freedom Front Plus and African Christian Democratic Party dissenting).

Bill accordingly passed.

CONSIDERATION OF RECOMMENDATION OF CANDIDATE FOR APPOINTMENT TO PUBLIC SERVICE COMMISSION

Mrs J C MOLOI-MOROPA: Chairperson, hon members, after days of hard work by the subcommittee for the Portfolio Committee on Public Service and Administration, together with the staff of Parliament that contributed long hours of work supporting the committee to do its work in relation to recruitment, shortlisting and appointment of the Public Service Commissioner, we are honoured today to introduce the matter before this House.

Let me clearly indicate upfront that all constitutional requirements, in terms of section 196 were followed thoroughly during the recruitment and appointment process by the members who were given that responsibility. The advert calling for the candidates interested in the post of Public Service Commissioner was published in one of the national newspapers on 15 December 2013. One hundred and ninety six applicants responded to the advert.

On 5 February 2014, the portfolio committee appointed a multiparty subcommittee from its members to conduct the shortlisting and interview applicants. The subcommittee consisted of the following members: hon Moloi-Moropa from the ANC – myself; hon Mohale from the ANC; hon Williams from the ANC; hon Nyekembe from the ANC; hon Du Toit from the DA; and Prof Msimang from the IFP. The interviews were conducted by four of the subcommittee members who were hon Moloi-Moropa, hon Mohale, hon Du Toit and Prof Msimang as hon Williams was hospitalised.

The subcommittee went through a rigorous process of screening all candidates prior to shortlisting the most suitable candidates. One hundred and thirty candidates met the required criteria according to the advert; 66 candidates were disqualified due to lack of experience and knowledge as per constitutional requirement because these requirements are governed by the Constitution. The subcommittee considered knowledge of the Public Service, experience, race, gender, age across board and disability during the process of shortlisting. I must indicate that it was a job well done by all parties who were nominated to do the work.

On 14 February 2014, the subcommittee sat for the shortlisting of the suitable candidates. The following candidates were shortlisted. I will just call their surnames: Monakedi; Khwela; Moonsamy; Mokate; Ledwaba; Nkosi; and Els. Most candidates performed exceptionally well during the interview process. We had very interesting interviews. After consideration of the subcommittee’s report, the portfolio committee recommended Mrs Sellinah Sitane Nkosi for appointment to the vacant position as the National Public Service Commissioner.

The two additional candidates who came in the second and third positions during the interview and who were recommended, in case the first candidate declines the appointment, in chronological order, are Mr Godfrey Mokate and Mr Joseph Ledwaba.

Therefore, we request the House to endorse the recommendation for the appointment of Mrs S S Nkosi who is currently a sitting commissioner for the Public Service Commissioner post and further allow the President to duly appoint her as the National Public Service Commissioner with the Public Service Commission. I really wish to thank all the parties that were involved in this process for the good work that has been done. I appreciate all the support that I got from all members. Thank you.
There was no debate.

Question put: That the House approves the nomination of Ms Sellinah Sitane Nkosi to fill the position of commissioner on the Public Service Commission and approves Mr Godfrey Mokate, Mr Joseph Ledwaba, Mr Selemo Republic Monakedi, Ms Elaine Moonsamy and Ms Anneke Daleen Els as supplementary nominations in the order that they appear.

AYES - 263:  Adams, P E; Ainslie, A R; Bam-Mugwanya, V; Bapela, K O; Beukman, F; Bhengu, N R; Bhengu, F; Bhengu, P; Bhoola, R B; Bikani, F C; Bogopane-Zulu, H I; Bonhomme, T; Booi, M S; Borman, G M; Boshigo, D F; Botha, Y R; Botha, T; Bothman, S G; Burgess, C V; Carrim, Y I; Cebekhulu, R N; Cele, M A; Chikunga, L S; Chili, D O; Chiloane, T D; Chohan, F I; Coetzee, T W; Cronin, J P; Dambuza, B N; Daniels, P N; Davies, R H; De Freitas, M S F; de Goede, J; De Lange, J H; Diale, L N; Diemu, B C; Dikgacwi, M M; Dikobo, K J; Ditshetelo, I C; Dlakude, D E; Dlamini, B O; Dlomo, B J; Dlulane, B N; Dreyer, A M; Dubazana, Z S; Dube, M C; Dudley, C; Duma, N M; Dunjwa, M L; Farrow, S B; Frolick, C T; Gasebonwe, T M A; Gaum, A H; Gcwabaza, N E; Gelderblom, J P; George, D T; Gigaba, K M N; Gina, N; Gololo, C L; Goqwana, M B; Greyling, L W; Gumede, D M; Holomisa, S P; Huang, S B; James, W G; Jeffery, J H; Johnson, M; Kalyan, S V; Kekana, C D; Kenye, T E; Khoarai, L P; Kholwane, S E; Khumalo, F E; Khunou, N P; Kloppers-Lourens, J C; Kohler-Barnard, D; Koornhof, G W; Kopane, S P; Kotsi, C M P; Kubayi, M T; Kwankwa, N L; Lamoela, H; Landers, L T; Lekgetho, G; Lesoma, R M M; Lishivha, T E; Lorimer, J R B; Lotriet, A; Lovemore, A T; Luyenge, Z; Maake, J J; Mabasa, X; Mabedla, N R; Mabudafhasi, T R; Mabuza, M C; Madlala, N M; Madlopha, C Q; Magagula, V V; Magubane, E; Magwanishe, G; Makasi, X C; Makhuba, H N; Makhubela-Mashele, L S; Makhubele, Z S; Makwetla, SP; Malale, M I; Malgas, H H; Maluleka, H P; Maluleke, J M; Manamela, K B; Mandela, Z M D; Manganye, J; Mangena, M S; Marais, E J; Marais, S J F; Martins, B A D; Maserumule, F T; Mashiane, L M; Mashigo, R M; Mashishi, A C; Masilo, J M; Mathale, C C; Mathibela, N F; Matlanyane, H F; Matshoba, J M; Maunye, M M; Mavunda, D W; Mayatula, S M; Maynier, D J; Maziya, A M; Mbalula, F A; Mdakane, M R; Mfeketo, N C; Mfulo, A; Mfundisi, I S; Mgabadeli, H C; Michael, N W A; Mileham, K J; Mjobo, L N; Mkhize, H B; Mkhulusi, N N P; Mlambo, E M; Mlangeni, A; Mmusi, S G; Mnisi, N A; Mocumi, P A; Moepeng, J K; Mohai, S J; Mohale, M C; Mohorosi, M M; Mokoena, A D; Molebatsi, M A; Moloi-Moropa, J C; Moloto, K A; Moss, L N; Motau, S C; Motimele, M S; Motsepe, R M; Motshekga, M S; Mpontshane, A M; Msimang, C T; Msweli, H S; Mufamadi, T A; Mushwana, F F; Nchabeleng, M E; Ndebele, J S; Ndlazi, A Z; Nelson, W J; Nene, N M; Newhoudt-Druchen, W S; Ngcengwane, N D; Ngcobo, B T; Ngcobo, E N N; Ngonyama, L S; Ngubeni-Maluleka, J P; Ngwenya, W; Ngwenya-Mabila, P C; Nhlengethwa, D G; Njikelana, S J; Njobe, M A A; November, N T; Ntapane, S Z; Ntuli, B M; Nwamitwa-Shilubana, T L P; Nxesi, T W; Nxumalo, M D; Nyalungu, R E; Nyekemba, E; Nzimande, B E; Oliphant, M N; Oliphant, G G; Oosthuizen, G C; Pandor, G N M; Petersen Maduna, P; Phaahla, M J; Phaliso, M N; Pilane-Majake, M C C; Pilusa-Mosoane, M E; Pule, D D; Rabie, P J; Radebe, B A; Radebe, G S; Ramatlhodi, N A; Ramodibe, D M; Ross, D C; Saal, G; Sayedali-Shah, M R; Schafer, D A; Schneemann, G D; Segale-Diswai, M J; Sekgobela, P S; Selau, G J; Shabangu, S; Shinn, M R; Sibanyoni, J B; Sibiya, D; Sindane, G S; Singh, N; Sithole, S C N; Sithole, K P; Sizani, P S; Skosana, J J; Smalle, J F; Smuts, M; Sogoni, E M; Sonto, M R; Sosibo, J E; Sotyu, M M; Steenhuisen, J H; Steyn, A; Stubbe, D J; Suka, L; Sulliman, E M; Sunduza, T B; Surty, M E; Swart, M; Swart, S N; Terblanche, J F; Thibedi, J D; Thobejane, S G; Thomson, B; Tlake, M F; Tsebe, S R; Tseke, G K; Tshabalala, J; Tshwete, P; Tsotetsi, D R; Twala, N M; Van Der Linde, N J; Van Der Westhuizen, A P; van Rooyen, D D ; Van Schalkwyk, H C; van Wyk, A; Waters, M; Watson, A; Wayile, Z G; Wenger, M; Xaba, P P; Xasa, T; Ximbi, D L; Yengeni, L E; Zikalala, C N Z; Zulu, B Z.


Question agreed to.

Nominations accordingly agreed to in accordance with section 196(8)(a) of the Constitution.

Consideration of recommendation for appointment to fill a vacancy on the South African broadcasting corporation Board

Mr S E KHOLWANE: House Chairperson, hon members, indeed, Minister Gigaba, you should not get worried, because I am not dissolving any board. I am just here on behalf of the portfolio committee on communication since we received an indication from the President that one of the board members resigned in November last year.
As a committee we advertised, calling for nominations from the public to nominate a suitable person to serve on the board. We received 11 nominations and subsequently we short-listed five of those candidates. Seeing that we have eight men and three women on the SABC board, it would be preferable if the candidate were a woman in order to address the lack of balance in terms of gender on the board. 

We had short-listed Ms Leah Khumalo, Ms Vuyelwa Qinga-Vika, Ms Chose Choeu, Ms Ntombenhle Khathwane and Mr R B Sekgala. After deliberations in the committee it came down to two candidates: Ms Leah Khumalo and Ms Ntombenhle Khathwane. Indeed, they were both very capable women and as parties we debated around the two names. Finally, the committee recommended that Ms Leah Khumalo be appointed to fill the vacancy on the SABC board.
However, before I ask the House to approve the recommendation of the committee, we want to place on record that, as a committee, over the time dealing with the SABC board, we also feel that the information and communication technology, ICT, policy review process must also look at the process of the appointment of the SABC board and the clarification of roles between the executive within the SABC and that of the Minister in relation to SABC board issues. With that in mind, I therefore request this House to approve the appointment of Ms Leah Khumalo to serve on the SABC board. I thank you. 
There was no debate.

Question put: That Ms Leah Thabisile Khumalo be recommended for appointment to the board of the South African Broadcasting Corporation.
Declarations of vote:

Ms M R SHINN: Hon colleagues, many times during the lifespan of this Parliament you have endorsed the names of many ANC cronies to serve on SABC boards and the public broadcaster, which has been in crisis for eight years, is none the better for it. This House, because it is ANC majority and values personal royalties over appropriate skills and experience, is complicit in perpetual chaos in the management of the SABC’s operations.
The SABC board, is no longer a sought after position. This was evident from the list of people who applied for the current vacancy. While some of these people are no doubt worthy citizens, few had the relevant experience or showed a passion, vision or independence of mind, which is critical at this juncture. 

This is not to say that Ms Leah Khumalo will be ineffective on the board, she just was in the DA’s view not the best choice, and we do not support her nomination. She becomes just another member of mediocre board. Last September, this House recommended to the President the names of the current board. They were forced on this House by Luthuli House.
The ANC members of the communications committee refused to motivate the names on their list, which differed from the one that we had been negotiating in the days before the decision had to be made. Since then, the board has been thin on presence where it counts, much of this may be due to the weak leadership of President Zuma’s choice for the nonexecutive chairperson of this multibillion Rand corporation.
Under Ms Ellen Tshabalala’s leadership, the SABC’s financially suspect and ethically dubious deal with MultiChoice for the flighting of two 24-hour channels was hurried through the interim board - much to MultiChoice’s advantage. On taking office, the new board was offered an opportunity by Minister Carrim to review this decision. They declined to interrogate it. Since then, the chairperson who is a spokesperson for the board has automatically left to the defence of the SABC management when the skills audit and Public Protector’s reports showed endemic corruption and incompetence among the top management. She publicly showed no willingness to consider the criticism that is so blindly obvious to the rest of the nation. The Public Protector bewailed this attitude and had a collegial chat with her to explain the responsibilities and power limits of her post. Ms Tshabalala seemed to be grateful for this lesson.
This illustrates what is at the heart of the ANC’s deployment of cronies to government boards. It sees them as training grounds for pals needing experience in the business environment. This gives them a leg-up to more lucrative jobs in the private sector and a chance to get on to the ANC’s business network. 

Until the ANC approaches these board appointments with an open mind and have an eye on inappropriate experience and quality of leadership, the SABC board and others will continue to fail and we will share the blame. [Applause.]

Ms M R LESOMA: Hon Chairperson, in terms of section 14(b) of the Broadcasting Act, which makes provision that the members of the SABC board, when viewed or assessed collectively, must be persons or a person who is committed to fairness, freedom of expression, the right of the public to be informed, openness and accountability on the part of those holding public office.

I must also continue to say that, in line with the ANC policy resolutions and other government targets which promote gender equality and a generational mix, the ANC recommends the appointment of Ms Leah Khumalo as she is the best and most suitable candidate to be appointed to the SABC board. Her qualifications speak for themselves. Her experience and expertise in the ITC sector, particularly in broadcasting, which includes serving on the risk and audit committee of Sentech and acting as the Sentech chairperson of the committee. 

She was also instrumental in the rolling out of the low power transmitter to allow citizens access to both radio and television services offered by the SABC. She also contributed to direct-to-home, DTH, satellite broadcasting, which will ensure and speed up access of broadcasting to the rural areas, in particular and a digital migration television master plan of the Department of Communications, DOC, during her term as a Sentech board member. 

In closing, one should also assure this House that, as the ANC, we are focusing on the appointment of the candidate, not other SABC matters. Hence the ANC requests this House to endorse the name of Leah Khumalo as a board member of the SABC. Thank you. 

Question agreed to (Independent Democrats and Democratic Alliance dissenting).

Ms Leah Thabisile Khumalo accordingly recommended for appointment to the Board of the South African Broadcasting Corporation.
CONSIDERATION OF RECOMMENDATION FOR APPOINTMENT TO FILL A VACANCY ON THE MEDIA DEVELOPMENT AND DIVERSITY AGENCY, MDDA, BOARD

Mr S E KHOLWANE: Chairperson, I am presenting the recommendation of the committee for the appointment of a Media Development and Diversity Agency, MDDA, board member, one of the most successful boards appointed by this committee through this Parliament. The record speaks for itself regarding their delivery and clean audit. The record speaks for itself regarding the number of community radio stations and the number of community print media we have in the country. The record speaks for itself regarding community television stations we have in the country, which is more than most of the other countries.
As a committee, we received a letter from the Minister in the Presidency: Performance Monitoring and Evaluation as well as Administration, which informed us that we need to embark on the process of filling a vacancy that has come as a result of the end of the term of Ms Nothando Migogo, with effect from 31 December 2013. As a committee, we did what we were supposed to do with regards to advertising, calling for the nominations for that particular position and we had received 19 nominations. 

Upon receiving 19 nominations, we short-listed five candidates - Dr Adele Moodly, Mr Ratha Ramatlhape, Ms Nokuzola Ehrens, Ms Xoliswa Daku and Mr Jimmy Manyi. The committee interviewed the above-mentioned candidates on 6 and 7 March 2014 in an open meeting of Parliament, which, if members were interested in following the interviews, they could have done so.

Upon the finalisation of the interview, the committee deliberated regarding the appointment of a possible candidate. By the way, Mr Jimmy Manyi is serving on the MDDA Board as we speak. It is not that he is coming into the board; he is serving on the board as we speak. So, I don’t know what you are shouting about, or whether you are shouting about Mr Manyi and so on. If you can just shut up a little bit so that I can finish. [Interjections.] I withdraw saying “shut up”. Sit down.

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, just continue.

Mrs S V KALYAN: I also don’t appreciate the gesture.

Mr S E KHOLWANE: I don’t appreciate this also. After we held the interviews ... [Interjections.] ... I won’t be ashamed that, as the African National Congress, deployed in this Parliament, if we want a mandate we go to Luthuli House. I won’t be ashamed of that. Luthuli House is our headquarters, so what? If we want a mandate, we go to Luthuli House. Where is your headquarters? You go to your blue house, wherever it is. I go to Luthuli House for a mandate because I am not here in Parliament representing myself. I am here representing South Africans on behalf of the African National Congress; and its headquarters is in Luthuli House, on the corner of Sauer and President Street, where you marched to. [Interjections.] After the deliberations, the committee came with a recommendation and concluded that Mr Manyi is a suitable candidate to serve on the board. Thank you. [Applause.]
There was no debate.

Question put: That Mr Jimmy Manyi be recommended for appointment to the Media Development and Diversity Agency Board.

Declarations of vote:

Ms M R SHINN: Hon colleagues, once again the ANC members of the Portfolio Committee on Communications have chosen a down-on-his-luck crony to fill a vacancy on one of the government entities that reports to Parliament. The two best candidates we interviewed, who were short-listed by all parties on the committee, were not even seriously considered by the ANC, proving once again that the multiparty selection process is a farce. 

While Mr Manyi has a good knowledge of the MDDA, he demonstrated no passion or empathy for the struggling community media environment in which the entity operates. He had no practical experience of working with small community-based groups, mostly in rural areas, who struggle to give voice to their communities.
His tenure on the board will, no doubt, be driven by three ambitions: To use the networks of community media as propaganda tools for President Zuma’s ANC government; to interfere with and disrupt the mainstream print media under the guise of print media transformation; and to drive the ANC’s desire for a media tribunal in an attempt to bully journalists to come around to its way of thinking and threaten media freedom. 

The nurturing of the committee media to ensure the sustainability of fledging enterprises that reflect the views, culture and issues of their markets, will not be high on his agenda. Mr Manyi’s track record in Public Service is hardly exemplary. He was suspended from his post as Director-General of Labour after a diplomat objected to the content of a conversation between them. Is this appropriate conduct for a desirable board member who should be above reproach? His tenure as Cabinet spokesman was high profile for all the wrong reasons. His confrontational approach to those who failed to agree with his views or comply with his agenda eventually led to his unemployment once his contract was up. He does not have the leadership calibre to persuade independent minded people to his cause. 

He is a passionate supporter of breaking up or at least changing ownership of mainstream media, particularly those perceived to be anti-ANC. While the media landscape needs greater diversity, surely rapidly changing technology and market dynamics are being far more effective change agents than any heavy-handed approach of government fixated on transforming history. 

Once again, the ANC has not chosen a candidate who is the best fit for purpose, but a crony who will toe the party line and pursue its narrow agenda of centralised control. The DA objects to Jimmy Manyi’s appointment to the MDDA Board. [Applause.]

Nk M R LESOMA: Asizibongele Mgcinisihlalo weNdlu, ngifisa ukusho ukuthi bekungasimangaza uma ngabe besivumelana nalaba abangapha kwesandla sami. Ngiphinde ngisho ukuthi kuningi ekusafanele sikufunde siyizakhamuzi zaseNingizimu Afrika. Akusho ukuthi uma sithi naba abantu abasohlwini abazibeka bona ukuthi babe sebhodini ye-MDDA. Uma sivumelana ngamagama athile akusho ukuthi uma sesihlezi nabo sixoxisana nabo sekuyoba njalo. Akukaze kushiwo kanjalo. Ngiyakweshwama nje lokho. 

Angiqale ngokuthi umhlonishwa obesanda kusuka lapha othe uMnumzane Manyi, ngokokusebenza kwakhe usebenza ezingeni eliphezulu kakhulu. Akukho okunye obekumkhathaza ngaphandle kwalokho, kodwa okunye angakushongo ukuthi vele laba abangapha kwesandla sami uma ngabe amaqiniso esekhulunywa ngabantu abamele umphakathi waseNingizimu Afrika bayoba nenkinga. Lokhu ngikusho ngoba ngiqonde ukuthi uMnu Manyi lo esimncomayo kule Ndlu ehloniphekileyo sithi makabe ebhodini le-MDDA. Uzibonakalisile khona belu ngokuqinisekisa ukuthi kuba noguquko lokuthi labo abakade bevaleleke ngaphandle ezintweni, embusweni kanye nasemnothweni, manje sebekhona ekulawuleni leli lizwe futhi bahlahla indlela. Ngisho ukuthi kuqinisekisiwe ukuthi amaphepha la esiwafundayo ingxenye enkulu yakhona uhulumeni uyinikeza amaphepha asemiphakathini yethu esiyibiza phecelezi community print media.

Ngiqhubeke ngithi unolwazi olunzulu, olusabalele futhi olunothile - alusabalele nje lunganothile - ekuqondeni ukuthi imiphakathi yethu kwezamaphepha, nemisakazo nomabonakude yini eyidingayo. Uma ngabe sesibungaza iminyaka eyishumi nambili sisembusweni wenkululeko yentando yeningi, uMnu uManyi uzoqinisekisa ukuthi le ndaba esithi yinhle mayixoxwe izwe lonke lingufakazi ... SinguKhongolose siyaleseka igama likaMnumzane uManyi. Ngiyabonga. [Kwaphela isikhathi.] (Translation of isiZulu paragraphs follows.)

[Ms M R LESOMA: We thank you, House Chairperson. I wish to say that it would have been a surprise if we agreed with the opposition. Let me say this again and that is that there’s a lot which we must learn as the citizens of South Africa. It doesn’t mean that if we say these are the people who are on the list, they nominated themselves to be on the MDDA Board. If we agree on certain names, it doesn’t mean that if we meet with them, they will automatically be on the Board. It was never said like that. This is news to me.

Let me start by saying that the hon member who has just left, said that Mr. Manyi, as far as his work profile is concerned, usually holds high profile positions. Nothing else bothered the hon member, but what the hon member didn’t mention was the fact that indeed the opposition, if the truth be told by the people who represent South Africans, will always have a problem. I’m saying this because I wish to state that it is Mr Manyi who we recommend in this august House to serve on the MDDA Board. He presented himself very well by ensuring that there’s a change for those who were deprived of opportunities in government and in the economy. They are now part of the government of this country and they are also leading. What I mean is that it is confirmed in the newspapers we read that the government is giving a big part of them to our community print media.

Let me continue by saying that he has vast knowledge and a wealth of experience - not just broad without being rich in understanding - in respect of what our communities need regarding newspapers, radios and television. When we celebrate the twenty years of democracy, Mr Manyi will ensure that the good story is told and that the whole country witnesses that ... The ANC supports the name of Mr Manyi. Thank you. [Time expired.]]
Question agreed to (Democratic Alliance, Independent Democrats, Freedom Front Plus and Inkatha Freedom Party dissenting).

Mr Jimmy Manyi accordingly recommended for appointment to the Media Development and Diversity Agency Board.
CONSIDERATION OF REQUEST FOR APPROVAL BY PARLIAMENT OF CONVENTION ON CLUSTER MUNITIONS IN TERMS OF SECTION 231(2) OF CONSTITUTION

There was no debate.
Convention on Cluster Munitions approved.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON PUBLIC ENTERPRISES ON OVERSIGHT VISIT TO DENEL PRETORIA METAL PRESSINGS
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Report be adopted.
Motion agreed to.
Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON TRANSPORT ON OVERSIGHT VISIT TO PASSENGER RAIL AGENCY OF SOUTH AFRICA (PRASA) FROM 23 TO 26 JULY 2013
There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Report be adopted.
Motion agreed to.
Report accordingly adopted.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON COMMUNICATIONS ON PROVINCIAL PUBLIC HEARINGS ON COST TO COMMUNICATE PROGRAMME
There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Report be adopted.
Motion agreed to.
Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES ON OVERSIGHT VISIT TO ZONDERWATER CORRECTIONAL TRAINING COLLEGE IN AUGUST 2013
There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Report be adopted.
Motion agreed to.
Report accordingly adopted.

THE IMPACT OF CANCER ON OUR SOCIETY AND ECONOMY, AND GOVERNMENT’S RESPONSE THERETO

(Subject for Discussion)
Dr M G ORIANI-AMBROSINI: Through you, Mr Chairman, allow me to address members of this House on this occasion as brothers and sisters, because when we approach a theme like this we must look upon one another only as brothers and sisters. Cancer knows no political differentiation, class differentiation, ethnic differentiation. And, as we approach a theme like this, we must recognise and appreciate how that which divides us as South Africans – and I am an adoptive South African – is so much smaller than all that which unites us as human beings; united in the tragedy of real life, united in the tragedy of being sick, united in the tragedy of feeling the brunt of a disease which has long been forgotten and ignored by this government, much more so than other governments.

Cancer has become the Cinderella priority of our health system and of our society, when, in fact, cancer is not just a health emergency. It is a societal emergency. We must train and educate our communities, our families, our workplaces to provide their contribution to the individual collective struggle of people against cancer.

We have developed in our society a very pernicious attitude which is, in itself, a cancer, and this is the attitude that cancer cannot be beaten. It’s like the bad weather; the plagues. Those who are affected by cancer need to be isolated, and left alone to die, when, in fact, we need an individual response motivated by a collective and societal response, which proceeds from the fundamental awareness that cancer can be beaten first and foremost by the individual and in the collective psychology. So if there is one thing that this debate must do, it is to motivate, control and master the psychological energy for a renewal of attitudes, for a new solidarity which proceeds from the realisation that cancer is not only a physiological disease, but also turns into an emotional and psychological one which requires the support of all beyond any existing divide.

We must create the space for therapies to take place. The reality is that cancer is a pandemic which is bound to grow. We have no reliable figures in South Africa. The cancer registry has not been updated since 2005, and was faulty to begin with. Many cancer data are ascribed to the terminal aspect of death, whether it is renal failure, heart failure or an overdose of morphine.

We can guess that 800 000 people, perhaps a million people – a million South Africans, a million brothers and sisters – die from cancer every year. And that number is bound to increase. We cannot have a governmental response, a health response which is based exclusively on the trinity of surgery, chemotherapy and radiotherapy. People are dying of cancer, but they also die because they are not allowed to have equally effective treatments. Chemotherapy has been proven to be ineffective in 95% perhaps 97% of cases, in which it does not lengthen life expectancy and does not improve the quality of life. Think what you would do with your cellphone if it did not work 97% of the time. And this is all we are making available. There are other treatments, like mistletoe injections, ozone therapy, bicarbonate of sodium, Chinese artemisia annua, the cannabis oil – dagga - hyperthermic therapy, the Oxley therapy, the Ketogenic diet, silvestrol, nutritional supplements ranging from turmeric to fenugreek, alkalising diets, hyperbaric oxygen therapy, stem cell therapy and many others.

People are dying of cancer, but are also dying from a lack of therapies which we have made illegal. People are dying of bad policies, bad laws and lack of government attention. We are not going to have a national health system if we rely on chemotherapy alone for the very simple fact that there is not enough money in the budget to provide chemotherapy for all those to whom chemotherapy will be prescribed.

A great deal of public attention has been given to my call to legalise marijuana, which is part of the Bill I introduced. But it is small segment of what our government can do and what our government must do.
None of the treatments that I have mentioned is a silver bullet, but neither is anything else we have. We need to create centres where these treatments can be administered under controlled conditions, because they are now administered to thousands of people under conditions which are not controlled. Regarding home care, we are facing a situation of thousands of people self-medicating, because doctors cannot prescribe these treatments and cannot monitor their effectiveness.

The world is changing to new types of therapies, and for once we must be leaders and not followers. And, I hope, Mr Chairman, that this debate will open the policy space for making this happen. I understand that my time has expired, if I read the clock correctly. Thank you, Mr Chairman. [Applause.]
Dr M G GOQWANA: Hon Chairperson, hon members, hon Ministers, Deputy Ministers and hon Oriani-Ambrosini, let me start by saying that anything that is claimed to be and could be used for medicinal purposes can be used. But what becomes important is, is it safe to be used by people? I think that’s an important question that we need to answer.

Let me start by saying that when we debate things that pertain to health, emotions are inevitably involved. Let me continue by saying that do not lead; I may not follow. Do not follow; I may not lead. Let us walk side by side and we will achieve more.

In discussing and debating this matter I think it’s a very emotional topic. I would like us to move together. We can do this with humility, honesty and integrity and cool down our emotions and face reality. Humility is defined as patience when you have nothing and a good attitude when you have it all. Let us commend the ANC for bringing this debate to everybody and being the government of the people by the people for the people. Well done, ANC. Let the people decide. 

South Africa has got a problem of increasing morbidity of noncommunicable diseases. One of the conditions that occur with noncommunicable disease is cancer. Cancer is something that can be handled. When it’s there, it is very difficult to cure, but it can be managed especially when you get it quite early. It is on the increase. There are several reasons why it is on the increase. One of the reasons is that our life expectancy has gone up, and it is going up. The older you become the more your body has difficulty in clearing abnormal cells in your body. The second one is that we have HIV and Aids pandemics which lower your immunity. If your immunity has gone down, your body has difficulty in clearing whatever abnormal cells that are in your body.

Poverty leads to malnutrition; malnutrition leads to low immunity; and low immunity leads to a situation where you can’t clear abnormal cells in your body. There are environmental factors that are changing everyday, the ultraviolet radiation and all those things contribute in changing the mitotic structures of our cells. Certain chemicals and micro-organisms directly affect our nuclei and cause some of our cells to become cancerous.

The consequences of cancer are that our budget goes down because we have got to manage, investigate and treat those patients who have cancer. Secondly, the later cancer gets diagnosed the higher the morbidity rate, which reduces our human resources. The absence of people from work because of illness contributes to and brings down our economy. I can supply figures and statistics relating to this, but because of time I cannot now. I will however make it available to whomever wants access to it. This means that we have to be vigilant in making sure that cancer is under control. The sooner we diagnose it, the better.

Chairperson, please allow me to turn to cannabis as it has been claimed that it is antimitotic. The plant does not cure cancer itself, but it can alleviate the vomiting and nausea, especially from the drugs that are used in chemotherapy. It has a sedative effect on those who are conscious about their cancerous situation. There is a question about whether it is antimitotic or not.

Cannabis is a natural plant which occurred around the Genesis time. This is a plant that was created by God. In fact I want to remind people and say something that I have said before that, interestingly, God created two important departments. All the other departments that we have are man-made. The two departments that were created by God are the departments of Health and Agriculture. The Garden of Eden was agricultural and I think we know that. God created the Garden of Eden and there were plants that were medicinal for health. At the same time God operated on Adam to create Eve. That operation had to be performed on Adam while he was asleep. These are the two departments that were created by God.

Let me go back to the plant itself. The plant has ingredients that are called cannabinoids. There are about five to six or more of them. Let me mention the five cannabinoids that are the ingredients:  Delta-8 THC or THC; cannabidiol; cannabinol; Tetrahydrocannabivarin; and Cannabichromene. All these are cannabinoids that are found in cannabis sativa. But nobody knows which one causes the effects that I am going to talk about. I am mentioning this because there is going to be a catch towards the end. No one is sure which active ingredient does what, but what we know is that the plant can be used orally, rectally, or you can smoke it. It is a lipid soluble substance, which means that, if you take it orally, it will take a long time to act compared to smoking it.

The bodies of human beings have what we call cannabinoid receptors, which receive those cannabinoids that I was talking about, but the reaction to cannabinoid is not the same in different individuals. That’s why if I smoke dagga it may not have the same effect when it is smoked by somebody else. The reaction differs in different people because of the cannabinoid receptors.

Cannabis sativa, when taken, makes individuals excited and agitated. They usually have an ataxia, they start shaking, and get tremors. They have euphoria and a pleasant sensation and visual imagery. It may affect their perception of time and space. They have hallucinations and illusions. Their eyes become congested and red. Their pulse rate increases. Some individuals get high and sometimes it may urge people to commit regrettable deeds. The reactions differ from one individual to the next. As I’ve mentioned, because of the cannabinoid receptors, some people use it for recreational purposes and abuse it, especially for the euphoria and the excitement part.

Despite all of the above, it has been found to have medicinal effects. Maybe I need to explain what I mean by medicinal effects. Using medicinal plants for medicinal effects means that, if you use that particular plant, it can alleviate the ailments or the incapabilities that you have. That is what we mean by medicinal.

Let us look at the medicinal effects of cannabis. It is known that it alleviates vomiting and nausea, especially vomiting and nausea that is caused by the chemotherapy treatment of cancer. It sedates with minimal dependency. By dependency it means that you are not going to get hooked on it and there is no tolerance - that is dagga as compared to other drugs that could do that, for example morphine. It reverses the high intraocular pressure in your eye and it can be used in treating people with glaucoma. These are the things that have been proven.

It has been used with success in multiple sclerosis, to treat spasms that come from amyotrophic lateral sclerosis. It is used in people who are stiff because of strychnine poisoning. It can improve the spasticity caused by tetanus and in other similar conditions. It can be used as an antibiotic, especially in gonorrhea. When you have gonorrhea, you can use dagga and it will actually cure it. It causes bronchodilatation in those people who have bronchoconstriction. What I am trying to say is that in asthma you can use cannabis and it will alliviate the symptoms. When the effect of cannabis is finished, it will come back again, but actually it improves it. It causes general vasodilatation of the body - that is why your eyes become red and congested. It lowers your blood pressure at that time. Even in diabetes it has some effect, but the only thing that we are not sure about is whether it has an antimitotic effect. An antimitotic effect means that it stops cells from growing, especially the cancer cells that are growing fast. It is claimed that there is that effect, but it has not yet been proven.

Let me go on to say that cannabis sativa has been there from Genesis - the time when God created the world. It is a plant. Since it has been there, there has never been research work until the 1800s. Even before the 1800s in places like China and India they used it before it was researched. It is not only in these places that I have mentioned where they used it, but even in South Africa the Khoi people used it without research. The Xhosa people in the Pondoland, in the Eastern Cape, used it. Fortunately, they are still using it even now. Let me not say fortunately, but they are still using it. [Laughter.]

The research work goes back to 1840s by Prof O’Shaughnessy, who was a professor of physiology and chemistry in Calcutta. He graduated in Edinburgh. He did a lot of work around cannabis to find how it works. Having done that, they thought that it was a plant that came from India and they called it cannabis Indica. It was in the 1840s. Having found that and also graduated from Edinburgh, he tried to convince the western countries of the various uses of this plant.

The research went on for almost 100 years and cannabis was used as a medicinal plant by the whole world for 100 years. At that time the only sedatives that we had in those 100 years were opiates. Opiates are drugs like morphine. The side effects of opiates were more than the side effects from cannabis. That’s why it was easy to use cannabis at that time. What happened later, after the 100 years the world started inventing new drugs such as paraldehydes and barbiturates. Although cannabis worked very well you could not use it subcutaneously or intravenously. As I said, it is a lipid soluble and it was not effective. These new drugs were effective and they did not have the same side effects as opiates. The world went with them because of the recreational problems with dagga and cannabis sativa.

Politically and professionally people went with the new drugs and they got worried about the side effects or the problems related to cannabis and they tried to make sure that it was made illegal. Around the 1940s it was made illegal. While it was made illegal, in Czechoslovakia it was found that it could work as an antibiotic and it was used to treat gonorrhea. But whatever study they did was shot down even though they confirmed that it could work as an antibiotic. In 1941 it was said that it could not be used because of the abuse of it. Everybody left it for the new drugs and it was illegal to use it.

Subsequently, there was some work that was done around cannabis, but they could not do it properly because it was illegal. They could not do proper research, hence there are still a lot of questions around cannabis. It is a plant that we know can alleviate certain problems. There are many drugs that could be used over and above cannabis. We have not thoroughly researched the cannabinoids, either the receptors or the cannabinoid themselves in the plant, because it is very difficult to do the research. This makes it a bit difficult to say that this one can be used and that one cannot be used, especially knowing that there are some of those cannabinoids that cause problems and can be abused. [Time expired.] [Applause.]

Mrs S V KALYAN: House Chairperson, today I dedicate my speech to my friend, Dr Krishna Nair, who passed away on Sunday. To Lulu Yash and Michaela, I want to say that the details of his death are not relevant. What is relevant is the legacy he left as a specialist in palliative care and the huge role he played as the Chairperson of the Chatsworth Hospice.

Every one of us sitting here in the Chamber today knows of at least one person who has had cancer and who either has passed on or is a cancer survivor. We know that cancer knows no prejudice, race, colour or creed and affects people of any gender and economic status. When the diagnosis of the big C is confirmed, it is usually accompanied by fear. 

Cancer is indeed a formidable opponent. But it is a fact that 30% of cancers could be prevented. We welcome the regulations for the compulsory reporting on cancer cases because it is vital for treatment and planning. However, South Africa has yet to include cancer control in its health and development agendas.

Early detection means access to treatment which means a longer life. However, the Department of Health needs to do more; we can’t depend on God-given. The SA National Cancer Registry has not been updated in eight years. The question to ask is: why? Is this sheer negligence? I challenge the Minister of Health to do something about it. 

The social impact on a family where the diagnosis is positive is huge. Immediate options of surgery, chemotherapy, radiation accompanied by side effects of nausea and hair loss are usually par for the course. Although cancer is a prescribed minimum benefit, not all medical aids cover cancer treatment costs in full. We as Members of Parliament are fortunate that the Physical Activity Readiness Medical Examination, PARmed, has extended its cover to full cover including the use of biomedicals.

The role of the Cancer Association of South Africa, Cansa, cannot be emphasised more, neither can the role of a hospice ever be underplayed. They offer counselling on what the diagnosis means, offer support groups and teach the family how to do specialist care of wounds. We had a lesson on pharmacology just now and the issue of medical marijuana, there is no void in the knowledge of the plant and the effects of the active ingredients in it. Medical marijuana is not new and the medical community has been writing about it for ages.
In fact, in 1993 in South Africa, the government of the day amended the marijuana legislation to allow for it to be grown strictly for bona fide pharmaceutical purposes. Scientists working for the apartheid regime developed a drug using Dronabinol extracted from cannabis, and the tablets at that time cost R100 each. 

When Adv Jenny Wild was charged for being in possession of a dagga plant, the patented drug was withdrawn from the South African market and the marketing company delisted. But this drug grown from South African cannabis is still available overseas but is out of the reach of the pocket of a South African suffering from terminal diseases. 

Colleagues, instead of emphasising the side effects and the abuse of cannabis, we should be engaging on the beneficial effects of medical marijuana. And I hope this debate is the beginning of that conversation. 

In conclusion, I wish my friend Mario strength and lots of love. Thank you. [Applause.]
Mr R N CEBEKHULU: House Chair, cancer infects us indiscriminately, whether rich or poor, in urban or rural areas. However, the conditions under which people suffer from cancer and die because of it are profoundly different. Also, with respect to cancer, it is the poorest of the poor in rural areas who bear the worst brunt of it. Most cases of cancer in rural areas remain unreported. There is little knowledge on how to manage the pain and the complications associated with cancer. People are left prey to untold sufferings and with no treatment.

It is important that our government begins to roll out a programme of education about cancer in rural areas. We did it in 1995 with respect to HIV/Aids. Our leader, Prince Mangosuthu Buthelezi, was the first to go into the rural areas to speak about the sensitive and difficult facts of human sexuality as they relate to the contraction and spread of HIV/Aids. 

He encouraged all Amakhosi to do the same. We had to break a stigma and speak out about things which, in our culture, were not to be spoken about and were a taboo. But we recognised that it had to be done and we did it. We dit it well. We must now speak about the facts of cancer.
Cancer is also an emotional disease which requires enormous emotional strength to be fought at individual and collective levels. We need to educate our communities, families, workplaces and schools to provide moral support to those engaged in the fight against cancer. 

Often those who fall prey to cancer are isolated and left alone to cope with their personal tragedy. Many people hide their condition for fear of being rejected, the same way that HIV/Aids patients used to do 20 years ago. Our government gave HIV/Aids patients the courage to reclaim their lives in their communities and workplaces. 

It is important that today we launch together and across party-political lines the cancer treatment campaign, first and foremost to give courage to all those who have cancer. We launch this campaign from this Parliament to tell all those with cancer that they are not alone and that their government will gear up to reach out to them with new forms of treatment and with hope. 

From this place and time, we need to send the message out in a manner that is loud enough to be heard in the most remote rural areas, that cancer can be beaten. We need to give courage to those who have no prospect but despair and give them the hope that they will not be alone in their tragedy. 

Today, we must assume responsibility for our collective tragedy as a people, and give ourselves the strength to give courage to others, because we are all affected by cancer, directly or indirectly. 

Sihlalo, ngifisa ukundlulisa lokhu eNdlini, sizwelana kakhulu nelungu elihloniphekileyo, uDkt Ambrosini ezinhlungwini anazo. Silapha eNdlini abanye bethu mhlawumbe babe nenhlanhla yokuzihlola bese kuyavela ukuthi banayo inkinga. Inkinga yona ikhona, isihlasele. Laphayana eMpangeni ngase-Richards Bay, iphephandaba lasekhaya i-Zululand Observer, libhale udaba lapho libonisa khona ukuthi kunabantu abaninganyana abahlaselwe yisifo esifanayo, esingumdlavuza ngenxa yamanzi aphuzwayo ane-chlorine eningi ngokweqile nangenxa yomoya okhishwa yizinkampani.

Ngigcina, ngingasho la ukuthi nami ngingomunye wabantu ... (Translation of isiZulu paragraphs follows.)

[Chairperson, I would like to convey this message to the House: We sympathise with the hon member, Dr Ambrosini for the pain he is enduring. Some of us who are here in the House may have been lucky to have gone for checkups and to find out that they have a problem. The problem is there and it is affecting us. In Empangeni next to Richards Bay, a local newspaper, the Zululand Observer published a story about a large number of people who are suffering from the same disease. This cancer is caused by the drinking water that contains a lot of chlorine and also as a result of air pollution from the industries.

In closing, I would like to say that I’m also one of those people ...]
... who have been diagnosed with cancer, but mine is at an early stage. I thank you. [Applause.]

Mr S Z NTAPANE: Hon Chairperson, hon members, as hon Goqwana has said here before me, scientific research is replete with bad impacts of marijuana use. We also need to take lessons from other countries where medical marijuana has been decriminalised. In Colorado more children are ending up in hospital emergency departments after accidentally consuming marijuana.
Researchers from the Rocky Mountain Poison and Drug Centre in Denver wrote that they have to deal with more cases of children younger than 17 years old coming into emergency rooms after consuming candies, soft drinks and baked goods containing tetrahydrocannabinol, the pain-relieving substance found in marijuana. 

In the Netherlands many Dutch communities are struggling with how to address the increased crime and negative consequences associated with their drug policies. The growing use of marijuana has widespread social implications. After marijuana became legalised consumption nearly tripled from 15% to 44% among 18- to 20-year old Dutch youth. As a result the Netherlands has reconsidered its legalisation measures. 

This proves right the American Academy of Paediatrics’ belief that any change in the legal status of marijuana even if limited to adults could affect the prevalence of use among adolescents. This is echoed by the British Medical Association which voiced extreme concern that downgrading the criminal status of marijuana would mislead the public into believing that the drug is safe.
Having said all that, the UDM believes that denying South Africans to get a new lease of life because of criminalisation of marijuana is not fair. If it has been proved by at least three independent experts that the only remedy to save lives is marijuana medication, the UDM submits that it will be a noble thing to use it. We therefore suggest that marijuana medication be legalised with very stringent controls. At least three independent expert opinions about the use of marijuana medication must first be obtained. 

The highest schedule control now is schedule 6, subject to correction, Mr Goqwana, we therefore suggest that a higher schedule be created for marijuana medication. We also suggest that there should be one centre of control where all purchases will be forwarded to with all particulars of the patient. Scheduled drugs go out on prescriptions only and the abusers go to one doctor to ask for a prescription and then buy the medication; then they go to another doctor to ask for the same prescription. This control centre will be used as a monitoring mechanism for such abuses. I also wish you well, hon Oriani-Ambrosini, and you, Chief Cebekhulu. I thank you. 

Mnr P J GROENEWALD: Agb Voorsitter, die titel van die onderwerp vir bespreking lui onder meer “Die effek van kanker op die samelewing en die ekonomie.” Ek dink die agb lede sal saamstem dat, met ons kollega, die agb Oriani-Ambrosini, in ons midde, sal dat dit darem baie onpersoonlik wees om hier te praat oor die ekonomiese effek van kanker op Suid-Afrika. Ek wil dus spesifiek praat oor die effek van kanker op die samelewing.

Ek dink daar is nie een enkele lid, of bitter min agb lede in hierdie Raad, wat nie op een of ander manier te doene en te make gehad het, hetsy met vriende of geliefdes wat deur kanker geraak is nie. Dit is traumaties. As ons moet hoor dat iemand moet gaan vir toetse, weet almal van ons van die afwagting wat daarmee gepaard gaan, en dan die vreugde en die blydskap as ’n mens hoor dat die toetse negatief was. Ons weet ook van die traumatiese ervaring as ’n mens moet hoor dat die toetse positief was. 

Daarom dink ek dat ons met reg kan sê dat die effek van kanker op die samelewing en spesifiek op ons mense traumaties is. Ja, ons weet ook daar is ander siektes wat net so traumaties is. Maar, as ons spesifiek praat oor die effek van kanker, dan dink ons daar is meer mense wat daardeur geraak word. Ons kan onsself almal vereenselwig met daardie pyn en die trauma wat daarmee gepaard gaan.
Daarom kan ek nie dink dat enige persoon teen die beginsel sal wees dat daar navorsing gedoen moet word om hierdie siekte, kanker, te probeer genees nie. Ons het die pleidooi gehoor van ons kollega, die agb Oriani-Ambrosini.
Dit is die standpunt van die VF Plus dat ons wetenskaplike, gekontroleerde navorsing steun om te kyk wat die effek kan wees as dagga ook gebruik word in die genesing van kanker. Ek dink nie enigeen kan daarteen wees nie. 

Maar dit is ongelukkig ook so dat daar in ons samelewing mense is wat misbruik maak van sulke tipe navorsing. Dit is dus ons standpunt dat die navorsing streng gekontroleer moet wees, en dat al die voordele en al die nadele opgeweeg moet word. Ons moet dan verseker dat die voordele werklik sal bydra tot die verligting van daardie trauma wat ek en u moet beleef as ons ’n vriend of a geliefde het wat deur kanker getref is. Ek dank u. (Translation of Afrikaans speech follows.)
[Mr P J GROENEWALD: Hon Chairperson, the title of the topic for discussion is, inter alia, “The effect of cancer on the community and the economy.” I am of the opinion that the hon members will agree that, with our colleague, the hon Oriani-Ambrosini, in our midst, it will actually be very impersonal here to talk about the economic effect of cancer on South Africa. I will thus refer specifically to the effect of cancer on the community.

I am of the opinion that there is not a single member, or very few hon members in this council, that had not in one way or another been affected by cancer with regard to either friends or loved ones. It is traumatic. When we hear that somebody has to go for tests, we all know about the expectation that goes hand in hand with that, and then the joy and happiness when one hears that test results are negative. We also know of the traumatic experience when one hears that the test results are positive.

That is why I think that we can, with good reason, say that the effect of cancer on the community and specifically on our people is traumatic. But, if we are specifically talking about the effect of cancer, then we think more people are affected by it. All of us can associate with the pain and trauma that accompany it.

That is why I doubt that any person will be against the principle that research should be done to try to cure this disease called cancer. We have heard the plea of our colleague, the hon Oriani-Ambrosini.

It is the position of the FF Plus that we support scientific, controlled research to see what the effect could be when marijuana is used in order to cure cancer. I don’t think anybody can be against it.

But it unfortunately is also the case that people in our community misuse such kind of research. It is thus our position that the research should be rigidly controlled, and that all the advantages and disadvantages should be weighed up. We should then make sure that the advantages will really contribute to bringing relief of this trauma that you and I have to endure when we have a friend or loved one stricken by cancer. I thank you.]

Mrs C DUDLEY: Chairperson, according to the World Health Organisation, more people die from cancer than from Aids, malaria, and tuberculosis combined. Not being a notifiable or reportable disease in South Africa, very little data was available on cancer for research or to inform policy interventions; but new legislation in 2011 requires all doctors and health facilities that confirm cancer cases to report findings to the National Cancer Registry. This is a welcome development which must not be neglected. 

Prostate cancer is the most common cancer in South African males and cervical cancer is the top cancer affecting South African women. The social and economic impact of cancer affects the individual, the family and the community with job loss, economic dependence, social isolation and family tensions, often following the occurrence of cancer. 

It is also a difficult subject in some communities, but talking about the disease can help alleviate feelings of shock, fear, anger, sadness and loneliness that come with being diagnosed with cancer. We must ensure that primary health care workers are being equipped with knowledge and skills to recognise warning signs and symptoms of cancer as early detection of the disease makes a significant difference. 

However, prevention is recognised as the most cost-effective and sustainable way of reducing the cancer burden. Living a healthy lifestyle, eating a nutritious diet, exercising and not smoking or consuming alcohol can greatly decrease the chances of getting cancer. Obesity is a high predictor of certain types of cancers.

The ACDP notes hon Ambrosini’s Medical Innovation Bill – a Bill which aims to legalise cannabis in South Africa for medical, economic and industrial purposes; and we are sensitive to this controversial and complex issue. We do not and will not endorse recreational use of cannabis or any attempts to move in this direction. However, we are mindful that presently morphine - a form of heroine, is used for pain control for terminally ill cancer patients. Morphine is toxic and lethal as it actively speeds up the death of the patients.

The National Cancer Institute of South Africa says substances in cannabis may be helpful for treating pain that is not relieved by conventional medicines; and recent research has shown cannabinoids to have the ability to reduce cancer cells as they have a good effect on the rebuilding of the immune system.

The knee-jerk reaction to legal use of cannabis is based on people’s own experience and on many years of studies. Cannabis is known to impair learning capabilities and psychomotor performance in a wide variety of tasks, for as long as 24 hours after smoking as little as 20 mg of tetrahydrocannabinol, THC, in cannabis. Prolonged use can lead to greater impairment, affecting daily life functions and causing cannabis dependence.

Hon Ambrosini, in principle the ACDP supports calls for clinical trials which would either prove or disprove claims being made regarding any potential treatment for cancer patients, but we will be consulting widely, and we are praying for you. [Applause.] 

Mr I S MFUNDISI: Hon Chair and hon members, cancer is said to be one of the world’s leading causes of premature deaths and disabilities, with massive impacts on the global economy. The American Cancer Association contends that the total economic impact of premature deaths and disabilities resulting from cancer is 1,5% of the world’s gross domestic product. 

The Goldman Sachs Report states that South Africa’s contribution to the world’s GDP is 0,5% and that Africa’s total contribution is 1,5%. This paints a very bleak picture. In fact, South Africa’s total contribution to the world’s GDP is less than what the American Cancer Association’s estimated as global loss due to cancer. 

We all know that early detection increases chances of survival. However, optimal early detection can be achieved where there is adequate access to functional health care facilities. Cancer survival in South Africa is linked to the individual’s economic status and indirectly to their race profile. 

We have reports that white women for instance, have a high incidence rate of certain cancers, in the same breathe we will have black women having an even higher rate of mortality from the same type of cancer. The multitudes that are without medical aids have little chances of having their cancer detected at an early stage; and even a slimmer chance of getting the medical care they need when diagnosed. 

It is critical that government removes barriers to cancer detection and treatment. For instance, in South Africa we have statistics that will show a significance increase of cervical and breast cancer amongst women in their 20s, yet when a young woman takes the initiative to have herself checked at a public facility, she will be told that the cervical cancer detection is for women over 30, and that even then they are only entitled to one test every five years. 

There are public messages that the incidence of prostate cancer is steadily on the rise in South Africa, but we hardly ever see public campaigns aimed at encouraging men to have themselves checked. If we are to curtail the impact of cancer in our economy and in our society, we need to exhibit commitment towards responding effectively. There are many studies published that contend that marijuana or dagga may be used in treating the side effects of cancer or in treating it. 

Therefore, we hope that the stance towards having marijuana legalised for medicinal purposes, is but one of government’s responses to the cancer impact. We in the UCDP support the fact that doctors be permitted to innovate and alternate cancer treatment, as different ways and means to assist, help and lead the nation. The UCDP supports the fact that other avenues be tried in order to save lives. I thank you. [Applause.] 

Mr R B BHOOLA: Hon Chairperson, cancer is the sixth highest cause of death in South Africa. This indeed is a very worrying statistic because more than half of our population is living below the poverty line; thus, their access to quality health care can at times be limited and compromised. The health care fraternity must be friendly, and must not undermine the quality of health care to the previously disadvantaged communities. We want to laud the efforts of the ANC for progressively delivering health care to the most deserving. 

There is a direct correlation between poverty and cancer. Early detection and ultimate treatment of the disease could save millions of lives. We need to make sure that we are disseminating the relevant information to every sector of our society. Firstly, I would like to commend the hon Ambrosini for boldly sharing his personal appeal to the President in this House. Your conviction and passion is an inspiration. You served as a relevant reminder of the millions of people who suffer from this disease. Therefore, the MF would like to take heed of the number of people who are affected. We urge the Department of Health to strengthen their resolve to enhance the prevention, early detection and ultimately the cancer treatment, specifically in poor and destitute communities. 

Remember that poverty does not see face or race. It attacks almost anyone who comes in front of it; leading to the other health complications like the challenges we are confronted with. Let us not forget that it is these communities who suffer the hardest. We must not allow them to be further marginalised simply because of their socioeconomic status. 

Cervical cancer is one of the most common forms of cancers. Over 16 million women over the age of 15 are at risk. Therefore, we laud the Minister’s announcement that government will provide for free the human papilloma virus, HPV, vaccines to young girls between the ages of nine and 10, in the poorest 80% schools in South Africa. 

This shows government’s commitment to the fight against cancer. The MF treasures the hope of seeing massive improvements in the early detection of this disease. Minister, we must ensure that public awareness of this disease is our top priority; and that all the necessary funds and support are made available, so that we can ultimately deliver as anticipated. 

The training of the additional social workers profoundly confirms government’s commitments to dealing with the negative impediments that might stagnate the rollout of a good health programme. The MF calls on the Minister to set up a research panel to determine the medical value of marijuana for cancer patients. Based on that research, we believe that a more just and accurate decision can be made in this regard. I thank you. [Applause.]

Dr P J RABIE: Mr Chairperson, hon Minister, hon Deputy Minister and hon members, I was diagnosed with prostate cancer in 2010. The urologist who examined me suggested that I undergo a carbon implant. This was the second time that my family was confronted by cancer. My wife was diagnosed with colon cancer in 2002; through surgery, chemotherapy and radiation both of us are at present clean of cancer. [Applause.]

Both of us are fortunate that our cancer could be cured; however millions of others are not so fortunate. Like other diseases, cancer does not only affect a specific individual, but a wide spectrum, parents, siblings and friends. The following views are my own and do not reflect that of the DA or the DA caucus in Parliament.

It is my considered opinion that only medication with a sound scientific base and which is approved by the Medical Council should be administered to cancer patients. We should put more resources into scientifically testing alternative remedies. An individual has two milestones - birth and death. Today, cancer is responsible for the death of millions of people. My considered opinion is that an individual should be allowed to die with dignity. It is the civic duty of society to alleviate pain as far as possible.

A number of NGO’s such as the Hospice and other religious and civic organisations provide counselling for terminal cancer patients and after their deaths to their bereaved once they have passed away. This is highly commendable. Alternative medication regarding the treatment of cancer is widespread. However, what is of concern is that a number of alternative medical practitioners charge exorbitant fees, and in some cases create false expectations. The claim that a 100% recovery rate, provided that the cancer patient follow the proper procedures, is often mentioned.

A public representative has a public profile. When word gets around that you have had cancer members of society, in some cases, approach and ask for advice as to whether they should follow an alternative approach if they are diagnosed with terminal cancer. My advice to cancer patients is to decide for themselves in conjunction with their general practitioner and the immediate family.

I can recall an occasion where a patient was so desperate that she persuaded her family to borrow money, which put them in debt, in order to extend her life for a few months, with unbearable pain. The question one has to ask oneself is, is it really worth it to undergo extensive medical care if your chances of recovery from cancer are slim? It is my considered opinion that it is unethical to administer any nonproven medical treatment not approved by the medical council to cancer patients. 

To conclude, the general public should know that to be informed that you have cancer is not the end of the world. Get proper guidance and know that cancer can be cured if it is diagnosed at an early stage. Allow me to quote my general practitioner, “Always listen to your body. If it tells you that there is something wrong, then take the immediate proactive steps”. 

This is my final speech. It was a privilege to have been a member of this august House for more than 16 years. Allow me to thank the Speaker in absentia for his impartiality. Comparisons are odious but our present Speakers are amongst the best. I have made many friends during my tenure as a Member of Parliament. Also allow me to thank the following Chairpersons of committees which I served in: Hon Barbara Hogan, hon Nhlanhla Nene, hon Ben Martins – who is also here today, hon Yunus Kariem, hon Themba Godi and Mrs Coleman of the Economics Committee. Allow me to send a special thank you to my colleague, Dion George, who served with me in the Public Accounts Committee and all the officials who enabled me to perform my role as a parliamentarian. I thank you. [Applause.]
Nkz B T NGCOBO: Somlomo, namalungu ahloniphekileyo, mangincome umhlonishwa u-Ambrosini ukuthi eze lapha ukuze sibe nale nkulumo esinayo namhlanje mayelana nesifo somdlavuza. Eminyakeni engeminingi edlule bekuye kuthi uma umuntu ethola ukuthi unomdlavusa athi, “Nkosi yami sengithole isigwebo sentambo.” Aqale abale izinto anazo nalezo angenazo ukuze kuthi uma kufika lolo suku lokufa abe esezilungisile. 

Ngakho-ke ngiyamncoma uMnumzane u-Ambrosini. Ngincome futhi nokuthi waphumela obala washo ukuthi ngenkathi esezweni lakubo wadla akudlayo ukuze athole usizo, futhi ngenkathi ekuleli zwe ubesebenzisa akusebenzisayo. Siyakuncome ukuthi ukhulume iqiniso.

Sonke siyazi ukuthi umdlavusa uyisifo esingalapheki, futhi siyazi ukuthi njengamanje umhlaba wonke unenkinga ngezifo ezingathelelani. Umdlavusa ungesinye salezo zifo. Umhlaba wonke ukhuluma ngazo futhi kuzoba nokhukhulelangoqo wengqungquthela lapho kuzobe kukhulunywa ngalesi simo.
Njengoba namhlanje, kulolu suku lomhlaka 12 Ndasa, abezempilo base-Mangaung lapho kuhanjelwe khona amantombazanyana amancane asuka eminyakeni eyisishiyagalombili afunda ibanga lesine - uNgqongqoshe uyaye awabize ngokuthi, “Awakazi lutho ngezocansi.” Ngakho-ke yibona abaqalwayo ngalo mgomo we-HPV, ukuze kuzanywe ukuthi umdlavuza wesibeletho kanye nalowo otholakala emlonyeni wesibeletho ungababambi empilweni yabo. Lo mgomo umahhala futhi utholakala ezindaweni zikahulumeni. Lo mkhankaso uyaqala ngalo nyaka, futhi uzokwenziwa kuzo zonke izindawo ezikoleni. Le yindlela yokuzama ukuthi uma bekhula bangabi nalesi sifo esiyinkinga esikhuluma ngaso namhlanje, esiwumbulalazwe.

Bonke bayasho ukuthi umdlavuza uwona: ohamba phambili ngokubulala abantu ezweni lonke; ogulisa umuntu isikhathi eside; ongalapheki; eyenza abantu babe nokukhubazeka baze bangasakwazi nokuya emsebenzini. Kuyinkinga enkulu kabi ukuthi umuntu ekade esebenza ondla umndeni wakhe azithole esephethwe yiwo lo mdlavuza.
Mhlawumbe kubalulekile ukuthi singamalunga akule Ndlu sixoxisane nemiphakathi yethu, sonke ngamunye ngamunye - singakhulumi ngokwepolitiki kodwa sikhulume ngokwempilo emhlabeni - ukuthi abantu abaphethwe wumdlavuza basizakale. Nathi sonke kubalulekile ukuthi siyozihlola ukuthi simi kanjani ngasempilweni ngazo zonke izindlela zokuphila. Kodwa-ke, umdlavuza yiwona ohamba phambili ngoba ungumbulalazwe.

Kubalulekile futhi ukuthi iminyango kahulumeni isebenzisane ukuze abantu abaphethwe ngumdlavuza bakwazi ukuphila nayo besekwa ngezindlela eziningi ukuze baqhubeke baye emsebenzini, babe neqhaza abalibambayo ekukhuliseni umnotho. Kubaluleke kakhulu ukuthi sonke njengezakhamuzi zaseNingizimu Afrika sibambisane. Hhayi kuphela izakhamuzi zakuleli, kodwa nabanye abantu esihlangabezana nabo.

Okokugcina okwashiwo la mhla uMnumzane u-Ambrosini ecela ukuthi kugunyazwe ukusetshenziswa kwensangu ... [Uhleko.] ... akuhlekisi empeleni, ngoba ngesintu insangu yinsangu. UNgqongqoshe wezeMpilo nohulumeni bavumelana ukuthi bazokwenza zonke izindlela zokucwaninga, baxoxisane nabanye abacwaningi emazweni onke, ukuze kukwazi ukutholakala kwekhambi lokwelapha umdlavuza.

Phela umdlavuza ngeke nakanye ulashwe ngekhambi elilodwa; ulashwa ngamakhambi amaningi. Okusemqoka ukuthi umuntu, noma ngabe enomdlavuza, makazazi ukuthi uneqhaza elikhulu kabi empilweni uma nje ethola ukuxhaswa ngazo zonke izindlela uzokwazi ukuthi asebenze ngalawo mandla amancane anawo, asebenzele umndeni wakhe, azisebenzele yena aphinde asize abanye abantu. Ngakho-ke uNqgogqoshe woMnyango wezeMpilo wathi ngelinye ilanga ekhuluma lapha wathi uzobhekisisa ucwaningo olwenziwa ngamazwe onke. Mhlawumbe njengoba bezobe beyoxoxa ngalesi sifo, bazobe bekhuluma ngamaqhinga okubhekana nalesi sifo. 

Empeleni nanoma kuthiwa kuyisifo esingathelelani, kuba khona ubudedengu ngesinye isikhathi kubantu esiphila nabo, ukuthi baye baphuze kakhulu, babheme kakhulu. Zonke lezi zinto zisisa isifo somdlavuza ukuthi sidlondlobale. Kuthi nanoma besilele kodwa sivuke ngenxa yokuthi umuntu wenza lezi zinto. Ngakho-ke kubalulekile ukuziphatha ngendlela.

Okwamanje uma abantu bexoxisana nodokotela babo, baye besekele lokho okucelwa yiziguli, ngoba phela yonke le mithi iyabiza. Njengamanje izinkampani zezikimu zosizo lokwelapha zigqugquzela ukuba kutholakale imithi engekho kule ngabade, okudingeka ukuze icelwe kwezinye izindawo, imishanguzo eyakhiwe ngazakhi eziphilayo, phecelezi ama-biologicals, ayabiza. Ngesinye isikhathi ngisho nazo izikimu zosizo lokwelapha ziyakhokha kodwa ziphinde zibuye nganeno ngendlela le mithi ebiza ngayo.

Mnumzane Ambrosini, siyazwelana nawe kanye nomndeni wakho futhi siyazwelana nabo bonke abanye abanomdlavuza futhi siyafisa ukuthi sizame ukulekelela labo abanomdlavuza ukuthi noma ngabe begula iyiphi indlela esingabaxhasa ngayo ukuze bakwazi ukusebenza babambe iqhaza emnothweni, nokuthi impilo yabo ibe yinde. Nanoma sazi ukuthi ngeke baphile isikhathi eside kodwa siyelule impilo yabo ngoba umdlavuza ... (Translation of isiZulu paragraphs follows.)

[Ms B T NGCOBO: Speaker and hon members I wish to commend Hon Ambrosini for availing himself to our debate on cancer today. Not so many years ago when one was diagnosed with cancer, one would say, “Poor me! I have been given the death sentence!” One would start putting one’s personal business in order and prepare for death.

Therefore, I commend hon Ambrosini. I also commend him for being honest about the treatment that he used when he was in his own country and the one he uses here.

We all know that there is still no cure for cancer and we know that the whole world is faced with the problem of non-infectious diseases. Cancer is one of such diseases. It is a challenge experienced in the whole world and preparations for an international conference are underway to address the situation.

Today, on 12 March, healthcare workers are visiting Mangaung for the purpose of immunising young girls from eight years of age who are doing Grade 4 – the Minister usually refers to them as, “Those who are not yet sexually active.” Therefore, they will be the first to receive the HPV vaccine that is meant to protect them from cervical cancer. This vaccine is free and is available at government health institutions. The campaign is starting this year and will include all schools in the country. This is an attempt to try to protect them from getting the cancer we are discussing today which is very prevalent when they grow up.

Everyone agrees that cancer is the number one killer in the whole country. Cancer sufferers get sick for a long time and the disease is incurable. Its sufferers’ quality of life is compromised since they cannot even go to work. It is frustrating for someone who was previously employed and a breadwinner to find themselves suffering from this disease.

Maybe it is important for us as members of this House to discuss health issues, especially cancer, with our communities, instead of discussing politics, in order for cancer sufferers to benefit. It is also important for all of us to have regular check-ups. But we should get tested for cancer more often since it is the number one killer in the country.

It is also important for government departments to work together and support their employees who are living with cancer in order to enable them to continue working and contributing to the growth of the economy of the country. It is also important for all of us as citizens of this country and everyone around us to work together.

Lastly, what was said here when hon Ambrosini asked for the legalisation of dagga ... [Laughter.] ... this is actually not meant as a joke, because that in my language is the name of the herb. The Minister of Health and the government agreed on doing research and working together with researchers from other countries with the aim of finding a cure for cancer.

We cannot fight cancer with only one treatment; it is normally treated in a variety of ways. It is important for us to give all the support that cancer sufferers need and make them feel that they have an important contribution to make in society in order to boost their confidence in themselves. They need to be reassured that they can still live productive lives despite their illness, and provide for themselves, their families and also help other people. The Minister of Health made a promise during one of our debates to find out more about cancer research in all other countries. It seems that they will be discussing ways to combat the disease at their next conference.

Even though the disease is not an infectious one, some sufferers of the disease do behave in a very irresponsible manner; they drink and smoke excessively and that makes their illness even worse. Even when their illness is in remission it usually comes back due to this irresponsible behavior. It is therefore important to take good care of one’s health.

Doctors usually support their patients when they request certain types of medical treatment from their medical aid schemes, especially since it is generally expensive. At the moment medical aid schemes usually recommend medical treatment which is not available in the country. This type of treatment, known as biological therapy, has to be imported and it is very costly. Sometimes even medical schemes do not provide complete cover for these types of treatment due to the costs involved.

Hon Ambrosini, my heart goes out to you and your family for what you are going through. We also sympathise with everyone suffering from cancer and we wish to try by all means to support them and help them live a longer life in order for them to be able to work and contribute to the economy. Even though we understand that their lives might be shorter than is normal, we must try to help prolong them because cancer ...]

... in honest fact, if the tumor is not removed, is treated palliatively, not necessarily the way hon Ambrosini was talking about. It is treated palliatively to preserve the health of the person being treated and to help an individual to live as long as possible. Thank you, Chairperson, for allowing this discussion to take place in order to talk about this scourge because it is a scourge and South Africa is rated number 50 in the world when it comes to cancer. I thank you. [Applause.] 

Dr M G ORIANI-AMBROSINI: Mr Chairman, this debate, the last debate of this Fourth Parliament of the Republic of South Africa, I think has proven the strength of this nation and its capability of coming together in unity and in the recognition that what unites us is stronger than all that which divides us when the need arises. I think it is proper and fitting that this takes place as the last word before we go into an election, which is always divisive.

I hope that the spirit of this debate - the fact that we have proven that in the spirit of ubuntu we recognise our shared humanity - can create the foundation for the governance of South Africa after elections, irrespective of whichever party will carry the burden of governing the country.

This debate proves that when it comes to matters of importance, it doesn’t matter who raises the issue. Issues are issues. We should never look at the messenger, but rather look at the message. And the message that is being brought here today is that cancer is an emergency, which requires co-ordinated, multifaceted efforts of all segments of society, not just the Minister of Health, not just one therapy – but all therapies, all communities, all families. It is an educational problem; it’s a scientific problem. It is first and foremost a societal problem. I think that this debate has lived up to the expectations that many have placed in this Parliament on these and on other occasions. Thank you, Mr Chairman. [Applause.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Thank you, hon member. Hon Ambrosini, on behalf of the Speaker, the Deputy Speaker and all members of this House, we wish you the very best with your courageous fight against this disease and everything of the best for the future.
Debate concluded.
The House adjourned at 19:52.
__________

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS
ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1) Bills passed by National Assembly on 12 March 2014:

(a) Legal Practice Bill [B 20D – 2012] (National Assembly – sec 76).

(b) Public Administration Management Bill [B 55B – 2013] (National Council of Provinces – sec 76(2)).
(2) Bills passed by National Council of Provinces on 12 March 2014:

(a) Marine Living Resources Amendment Bill [B 30B – 2013] (National Assembly – sec 76).

(b) National Water Amendment Bill [B 3 – 2014] (National Assembly– sec 75).
2.
Classification of Bills by Joint Tagging Mechanism (JTM)

(1) The JTM in terms of Joint Rule 160(6) classified the following Bills as section 76 Bills:

(a) Division of Revenue Bill [B 5 – 2014] (National Assembly – sec 76).

(b) Medical Innovation Bill [PMB 1 – 2014] (National Assembly – sec 76).
(2) The JTM in terms of Joint Rule 160(6) classified the following Bill as a money Bill:
(a) Appropriation Bill [B 4 – 2014] (National Assembly – sec 77).

3.
Draft Bills submitted in terms of Joint Rule 159

(1) Unemployment Insurance Amendment Bill, 2014, submitted by the Minister of Labour.


Referred to the Portfolio Committee on Labour and the Select Committee on Labour and Public Enterprises.
National Assembly 

The Speaker

1. Referral to Committees of Bills introduced

(1) The following Bills are referred to the Standing Committee on Appropriations for consideration and report in terms of the Money Bills Amendment Procedure and Related Matters Act, 2009 (Act No 9 of 2009):

(a)
Appropriation Bill [B 4 ‑ 2014] (National Assembly – sec 77).

(b)
Division of Revenue Bill [B 5 ‑ 2014] (National Assembly – sec 76).

2.
Message from National Council of Provinces to National Assembly in respect of Bills passed by Council and returned to Assembly
(1) Bill amended by Council and returned for concurrence on 12 March 2014:

(a) National Environmental Management: Integrated Coastal Management Amendment Bill [B 8D – 2013] (National Assembly – sec 76).

The Bill has been referred to the Portfolio Committee on Water and Environmental Affairs of the National Assembly.

3.
Introduction of Bills

(1) The Minister of Labour
(a) Unemployment Insurance Amendment Bill [B 7 – 2014] (National Assembly – proposed sec 75) [Explanatory summary of Bill and prior notice of its introduction published in Government Gazette No 37435 of 11 March  2014.]
Introduction and referral to the Portfolio Committee on Labour and the Joint Tagging Mechanism (JTM) for classification in terms of Joint Rule 160. 

In terms of Joint Rule 154 written views on the classification of the Bill may be submitted to the JTM. The Bill may only be classified after the expiry of at least three parliamentary working days since introduction.

TABLINGS

National Assembly and National Council of Provinces

1.
The President of the Republic

(a) Twenty Year Review of Democracy: South Africa 1994 - 2014.

2. The Minister of Trade and Industry

(a) Government Notice No R.144, published in Government Gazette No 37386, dated 26 February 2014: Removal of adverse consumer credit information and information relating to paid up judgments, in terms of the National Credit Act, 2005.

3. The Minister of Justice and Constitutional Development

(a)
Progress report dated 26 February 2014 on the conditional upliftment of provisional suspension from office of Mr P S Hole, an regional magistrate at Kimberly, in terms of section 13(3)(f) of the Magistrates Act, 1993 (No 90 of 1993).

4. The Speaker and the Chairperson

REPORT OF THE JOINT RULES COMMITTEE ON POLICY FOR ATTENDANCE OF MEMBERS OF PARLIAMENT (FIRST REPORT FOR 2014)

The Speaker of the National Assembly and the Chairperson of the National Council of Provinces, as co-chairpersons on the Joint Rules Committee, present the First Report of the Joint Rules Committee for 2014, dated 11 March 2014, as follows: 

On 5 March 2014, the Joint Rules Committee adopted the Policy for Attendance of Members of Parliament during Plenary and meetings of Parliamentary Committees and Forums, as presented by the Joint Whips’ Forum. 

Attached hereto is the adopted Policy. Amendments to the Rules of the National Assembly and the National Council of Provinces should be considered in order to give effect to penalties, amongst other matters, contained in the Policy. 

Report to be considered. 
POLICY FOR ATTENDANCE OF MEMBERS OF PARLIAMENT DURING PLENARY AND MEETINGS OF PARLIAMENTARY COMMITTEES AND FORUMS

AS AGREED TO BY THE JOINT RULES COMMITTEE ON 5 MARCH 2014

(1) DEFINITIONS

In this policy, unless the context indicates otherwise – 

“Assembly” means the National Assembly;

“Attendance” refers to the presence of a Member at a plenary, extended public committee, sectoral parliament, a meeting of a parliamentary committee, a recognized parliamentary forum or on an approved oversight activity;

“Council” means the National Council of Provinces;
“Chief Whip” means the chief whip of the majority party in the National Assembly;
“Chief Whip of the Council” refers to the Chief Whip of the NCOP as elected in terms of Rule 13 (1) of the Rules of the NCOP or acting in that capacity; 

 “Committee” refers to all committees of the Assembly and the Council, joint committees, ad hoc committees, standing committees, multiparty whips’ forums and their task teams, provincial whips forum, internal committees and recognized parliamentary forums;

“Family Member” refers to a relative by blood, marriage, adoption, fostering, traditional kinship or a life partner (including guardian, grandparent, and in-laws) of a Member or a person who stands in a bona fide domestic or household relationship with the Member, including situations in which there is implied some dependency or support role for the Member;
“Formal institution of education or training” is an institution registered or accredited with the Department of Education, Council on Higher Education or the South African Qualifications Authority (SAQA);

“Member” with reference to —
(a) the Assembly, means a Member of the Assembly; and

(b) the Council, means a permanent delegate to the Council

For purposes of this policy the term Member, excludes Members of the Cabinet and Deputy Ministers and special delegates of the Council, Members of Provincial Legislatures and representatives of SALGA;

“Parliamentary business or work” refers to Parliamentary activities sanctioned in terms of the Constitution, the Programme of Parliament, instruction of the Presiding Officers or a decision of a House or its committees or party work sanctioned by the political party or a member and which is related to the work of Parliament; 
“Party Whip” refers to a Member appointed by his or her party or recognised as such; 

“Party Leader” refers to a Member appointed by his or her party or recognised as such; 

“Party Work” refers to activities sanctioned by the political party of a member; 
“Private business” refers to any work done, either for remuneration or not, by a Member that does not relate to his or her responsibilities as a Member but excludes political party work; 

“Primary caregiver” in the context of this policy refers to a spouse or life partner who takes primary responsibility for an adopted child under the age of two years or a child born from a surrogacy agreement;
“Provincial Whip” refers to a Member designated in terms of Rule 142 (1) (c) of the NCOP;

“Recess” with reference to -
(a) a House, means a period determined as a recess by the Programme Committee of the House, or by resolution of the House, during which the business of the House is interrupted; or

(b) both Houses, means a period determined as a recess by the Joint Programme Committee, or by resolutions adopted in the Houses, during which the business of both Houses is interrupted;

“Session” refers to periods that the Assembly or Council are convened for plenary as well as periods set aside for meetings of parliamentary committees and forums and formal oversight activities of Parliament or its committees and forums, in terms of the programme of a house or the joint programme of Parliament;

“Sitting day” refers to a day on which the Assembly or the Council sits in plenary and includes committee meetings;

“spouse” means a spouse or a partner in a marriage or civil union partnership in accordance with the Marriage Act, 1961 (Act No 25 of 1961), Recognition of Customary Marriages Act, 1998 (Act No 120 of 1998) or the Civil Union Act, 2006 (Act No 17 of 2006).

“Three-line-whip” refers to instructions issued by the chief whip of a political party or his or her representative or instructions issued by the Chief Whip of the Council to attend to the business of the house, including house plenary sessions and meetings of committees;
“Working day” in terms of parliamentary work means any day of the week except

(a) Saturday and Sunday; and

(b) a public holiday in terms of the Public Holidays Act,1994 (Act 36 of 1994), and, if such a public holiday falls on a Sunday, also the Monday;

2.
RATIONALE FOR THE POLICY AND MINIMUM STANDARDS FOR ATTENDANCE

(1) Section 47(3)(b) of the Constitution provides that a person loses Membership of the Assembly if that person is “…absent from the Assembly without permission in circumstances for which the rules and orders of the Assembly prescribe loss of Membership”.  Section 62(4)(e) of the Constitution provides that a person ceases to be a member if that person “is absent from the National Council of Provinces without permission in circumstances for which the rules and orders of the Council prescribe loss of office as a permanent delegate. 

(2) Rule 20 of the Assembly provides for instances where a Member wants to be absent from sittings of the House or its committees for 15 or more consecutive sitting days, i.e a Member will need the Assembly’s or Committee’s approval.  It does not, however, provide for loss of Membership or punitive measures should such approval not be sought or granted. 

(3) In terms of Rule 17 of the Council a person ceases to be a Permanent Delegate of the Council if that person is voluntarily and without leave absent from the Council for 15 consecutive sitting days.  Furthermore, a Permanent Delegate seeking leave to be absent from the Council for 15 or more consecutive sitting days must apply for such leave from the Council.

(4) The Remuneration of Public Office Bearers Act, 1998 provides in section 3(5) that the payment of salaries and allowances of Members “…is subject to the rules and orders of the National Assembly and the National Council of Provinces”.  The Act therefore provides a legal basis for which deductions from Members’ salaries for unauthorized absences from parliamentary work may be made to the extent that relevant rules are in place.

(5) It is accepted that political parties are responsible for managing Members’ leave and that a Member’s absence from Parliament should be controlled by the political party which the Member represents.  However, each Member has a dual responsibility – towards their political party and towards Parliament as an institution.  

(6) While it is emphasized that plenary sittings and committee meetings are the first priority of Members, the nature of their duties is such that it is essential that Members are entitled to be away from Parliament, with permission, to attend to their responsibilities to voters, their constituency, their party, interest groups and to represent Parliament at workshops, seminars and on local and overseas visits.

(7) The multiplicity of activities in which Members are engaged makes it necessary for a simple yet effective policy to control the attendance of Members when Parliament is in session.  This policy would therefore apply during Parliamentary sessions and any official activity, but not to recess periods for which holiday leave would be applicable.

(8) This policy will not apply to instances where a House has, by resolution, imposed a sanction on a Member in terms of the suspension of the Member’s privileges and right to a seat in parliamentary debates or committees.

(9) While in the National Assembly political parties and in the Council the Chief Whip of the Council after consultation with political parties regulate the leave of their Members, it is done against certain minimum standards that are required in terms of attendance of Members at plenary and committee meetings.  The ensuring of attendance at plenary and committee meetings continues to be a principal function for political parties.  Whips from the various political parties should be responsible for ensuring adequate representation at all plenary and other official activities of Parliament.
(10) As a general principle political parties in the Assembly and the Chief Whip of the Council in the Council have an obligation to ensure that:
i. Parliament is able to function by taking decisions as required; and

ii. Members are present at committee, forum and plenary meetings and that failure to do so may result in sanction being imposed on a Member, however a collective decision by a political party to break quorum by withholding their participation at such meeting is excluded from this general provision.  

(11) It should be borne in mind that in the Assembly political parties and in the Council the Chief Whip of the Council after consultation with political parties largely regulate the leave of their Members up to 15 days, however, according to the rules of the Assembly and the Council after 15 or more consecutive days the leave of the house must be obtained to condone further absence. 

(12) Attendance in Parliament includes the obligation to fulfill the duties imposed upon Members by the Constitution and the rules of the House.  A Member cannot excuse himself or herself from attending a plenary session or committee meeting when attendance is made compulsory by standing or other orders.  Therefore Parliament should have an enforceable attendance policy which allows for non-attendance by Members as specified in the Rules.  

(13) Minimum standards regarding absence should be set to allow Parliament to impose sanctions for Members as contemplated in the Constitution.

(14) In this regard the provisions of the Constitution (sections 53 and 65) which provide respectively the quorum requirements for decisions to be taken by the Assembly and Council may be used to provide a minimum standard for attendance in terms of plenary sessions.  

(15) The Constitution also requires special majorities for decisions on the following:

i. Extension of state of emergency;

ii. Amendments to the Constitution;

iii. A question to be decided in terms of section 75 of the Constitution in the Council;

iv. Section 76 bills rejected by the Council;

v. Bills changing the seat of Parliament;

vi. Removal of the President;

vii. Motions of no confidence in the President or Cabinet;

viii. Removal of judges;

ix. Appointment and removal of Members of Human Rights Commission, Commission for Gender Equality, Electoral Commission, Auditor-General and Public Protector;

x. Appointment and removal of certain Members of the Public Service Commission, and

xi. Inspector to monitor intelligence services.

(16) When decisions of this nature are to be taken a “three-line-whip” approach which would involve a strict instruction to attend and vote issued by the respective political parties in the case of the Assembly or Chief Whip of the Council in the case of the Council should be applicable.

(17) Committees play a vital role in the parliamentary process and assist the respective houses in performing their constitutional functions.  Committees may be appointed to deal with two main areas of work: the work of Parliament (legislation and oversight) and Parliament’s internal arrangements and procedures.  While committees may proceed with their business regardless of a quorum being present they would require a quorum before any decision could be taken.  In Assembly committees a quorum would be the majority of Members of the committee while in Council committees a quorum is dependent on the matter on which a decision is being taken i.e. in certain instances it will be based on the number of Members of the committee, but in the case of matters that impact on the provinces decisions are taken on the basis of provincial mandates.

(18) If there is a conflict between this policy, rules and standing orders of the Houses, the rules and standing order of the Council and the Assembly, respectively, shall prevail.

3.
PURPOSE OF THE POLICY

The purpose of this policy is to – 

(1) Provide minimum standards for attendance of Members in the business or activities of Parliament, including plenary sittings, committee meetings, study tours, workshops, Parliamentary forums or any other Parliamentary activity sanctioned by Presiding Officers or a House or its committees;  

(2) Define the different categories of leave of absence for Members;

(3) Provide an equitable and consistent application of leave for Members;

(4) Provide guidelines for consequences of unauthorized absence; and 

(5) Provide a mechanism for recourse for grievances in respect of the application of this policy.

4.
SCOPE OF APPLICATION

The policy applies to Members of the Assembly and Members of the Council.  

The policy applies to the attendance and absence of members of Parliament during Parliamentary sessions.

5.
CATEGORIES OF LEAVE

The following categories of leave are provided for:

(1) Family responsibility leave is granted to a Member on the grounds of illness of his/her child, illness of his/her spouse or life partner, illness of his/her extended family or death of his/her spouse, adopted child, grandchild, sister, brother or a Member of the extended family. A Member is entitled to 5 (five) working days family responsibility leave annually, provided that a sick certificate or death certificate is provided.  

(2) Compassionate leave is granted to a Member in exceptional circumstance where the Member’s Family Responsibility leave has been exhausted, but he or she still requires additional leave. This leave is limited to 5 (five) working days annually. 

(3) Maternity leave is granted for 4 (four) consecutive months.  A Member may commence maternity leave at any time from four weeks before the expected date of birth, unless otherwise agreed. A Member who has had a miscarriage during the third trimester of pregnancy or bears a stillborn child is entitled to maternity leave for six weeks after the miscarriage or stillbirth.

(4) Parental/Adoption leave is granted for 4 (four) consecutive months to the primary caregiver in a civil union or civil marriage in the event of the adoption of a child under the age of 2 years upon receipt of an adoption order from the Children’s Court.  This leave will also be granted to the primary caregiver of a child born from a surrogacy agreement on receipt of a birth certificate.

(5) Spousal leave is granted to an individual partner, who is not the primary caregiver, in a civil union or civil marriage following the birth or adoption of a child under the age of 2 years.  A Member is entitled to 3 (three) weeks spousal leave provided that a birth certificate or adoption order from the Children’s Court is provided.    

(6) Political party business leave may be granted to a Member on request from his or her political party in order to engage in political work outside the precincts of Parliament.  A Member must clearly specify in writing the number of days required and present communication from the leadership of the Member’s party confirming that the Member requires party political leave.  This leave is limited to 30 (thirty) working days annually, however should the Member be absent for 15 or more sitting days the approval of the house will be required.

(7) Private business leave may be granted to enable a Member to conduct his/her private business.  A Member is entitled to 5 (five) working days private business leave annually, provided that the business interests are approved by the political party and declared to Parliament in terms of the Code of Ethics.  

(8) Study leave is granted to a Member who is registered as a student of a formal institution of education or training or a Member who is registered for a course with a formal institution of education or training.  A Member is entitled to 2 (two) working days leave for preparation for an exam and 1 (one) day for writing of an exam upon  providing proof of the date of the examination.   

(9) Cultural or religious leave may be granted to a Member on request.  A Member is entitled to 2 (two) days cultural or religious leave annually.    

(10) Sick leave is granted due to the illness or injury of a Member.  A Member applying for sick leave must ensure that the application for leave is accompanied by a medical certificate if the Member is absent for more than 2 (two) days.  A Member is entitled to 15 (fifteen) working days sick leave annually.   Where sick leave is not taken in a year it may be transferred to the next year in a 3 year cycle.  
(11) Special leave may be granted when a Member requests, on approval of the political party, for extraordinary purposes or incidents not limited to appearing before a court, traditional initiation, cultural training, to undertake special research or attend block study classes, to attend a workshop, seminar or conference either locally or internationally. The Member must state the purpose and the number of days required.  This leave is limited to 5 working days annually.

6.
PROCEDURE FOR GRANTING LEAVE

(1) All applications for absence from the Assembly must be approved by the whip designated by the political party. 

(2) In the case of the Council, after obtaining approval from his or her political party, a Member must also inform the relevant Provincial Whip and the Chief Whip of the Council who will where applicable, based on the work of the Council, consult with the Member or his/her party leadership to approve or reject the leave.

(3) If a Member is not able to apply for leave him/herself another Member or representative of his/her party may do so.

(4) Should the reasons provided by the Member or his or her representative when applying for leave be found to not warrant the granting of the specified number of days, this will be communicated to the Member, the political party whip and in the case of a Member of the Council to the Provincial Whip and the Chief Whip of that Member’s political party.

(5) Should a Member fall ill during the leave period, the Member may have the leave credited from the first day of the Member falling ill provided that a medical certificate is provided.
7. PERIOD OF LEAVE

(1) The period for which leave may be granted, other than maternity leave and parental/adoption leave, may not exceed 15 (fifteen) consecutive sitting days of either the Assembly or the Council.

(2) If a Member is absent for more than 15 consecutive sitting days a motion must be tabled stating the reason for absence and the period of continued absence.  

(3) The House will then need to agree to this motion for the leave to be granted.  

(4) Should the House not agree to the motion granting leave, reasons for such decision must be provided to the Member and his/her political party.

8. SANCTIONS IN RESPECT OF ABSENCES

(1) If a Member is absent for 15 or more consecutive sitting days of the Assembly or the Council, without authorisation, the Member loses his/her seat.

(2) If a Member is absent from 3 consecutive meetings of a committee to which he/she is appointed as a full Member, outside of a sanctioned absence agreed to by the Member’s political party, a sanction may be applied to the Member by either the Assembly or the Council to the effect of a fine of R1000 for each day of absence.  The Rules must provide for such a monetary sanction to be imposed.

(3) In the case of the Council if a Member is absent during a “three-line whip” without being on authorized leave in terms of this policy sanctions may be applied to the Member by the Council.
(4) This policy does not replace any procedures established by any of the Houses to be followed in the investigation and determination of allegations of misconduct and contempt of Parliament.
9. RECORD OF LEAVE APPLICATIONS

(1) All political parties in the Assembly must keep proper records of the leave of their Members.  However, it is the responsibility of the Member or political party concerned to inform the Chairperson of a committee or duty whip of their absence from a committee meeting or sitting of the House.

(2) In the Council leave records must be kept by the Chief Whip of the Council.

(3) In the event of sanctions in respect of absence, documents must be submitted to Parliament’s administration prior to any sanctions being affected. 

(4) The Tables of the respective Houses should receive the relevant documents in advance of a motion for extension of leave and before any administrative action can be taken in terms of the loss of a Member’s seat. 

(5) Attendance records of Members should be published annually by Parliament in the Announcements, Tablings and Committee Reports document.
10. RECOURSE FOR GRIEVANCES IN RESPECT OF THE APPLICATION OF THE   POLICY

(1) Any Member who feels aggrieved by the sanction imposed upon him/her in terms of this policy may lodge a formal appeal to the Speaker of the Assembly or the Chairperson of the Council.

(2) If the Speaker or the Chairperson is unable to resolve an appeal by a Member, they may, establish or make use of an existing multi-party committee to consider instances where a Member is aggrieved by a sanction imposed.  

(3) The committee should report its findings to the House to which the Member belongs.

11. COMMUNICATION OF THE POLICY

In the Assembly each party and in the Council the Chief Whip of the Council must ensure that this policy is communicated to all Members on the day of its signing or at least 10 days after a Members is sworn in as a Member.

COMMITTEE REPORTS
National Assembly

1. REPORT OF THE STANDING COMMITTEE ON APPROPRIATIONS ON THE DIVISION OF REVENUE BILL [B5 – 2014] (NATIONAL ASSEMBLY - SECTION 76), DATED 12 MARCH 2014

The Standing Committee on Appropriations (the Committee), having considered the Division of Revenue Bill [B5—2014] (National Assembly – Section 76(1)), referred to it and classified by the JTM as a section 76(1), reports as follows:

1. Introduction

Section 214(1) of the Constitution, 1996 (the Constitution) requires that every year a Division of Revenue Act (DORA) determines the equitable division of nationally raised revenue among the three spheres of government. This is intended to foster transparency and ensure smooth intergovernmental relations. The Intergovernmental Fiscal Relations Act, No. 97 of 1997 prescribes the process for the determination of an equitable sharing and allocation of revenue raised nationally. Sections 9 and 10 (4) of this Act set out the consultation process to be followed with the Financial and Fiscal Commission (FFC), including the process of considering recommendations made with regard to the equitable division of nationally raised revenue.

In giving effect to section 73 of the Constitution, the Money Bills Amendment Procedures and Related Matters Act, No. 9 of 2009 was enacted. This Act empowers Parliament to amend the government budget and therefore play a greater role in ensuring that the most urgent needs of South Africans are addressed. It provides Parliament with necessary instruments to oversee government actions and monitor its fiscal discipline. 

2.
Allocations of the Division of Revenue Bill for the 2014 Medium Term Expenditure Framework

The National Development Plan (NDP), which was endorsed by Cabinet in 2012, outlines a long term vision for the country and contains proposals for accelerating economic growth and tackling the problems of poverty, inequality and unemployment. The NDP is complemented by the strategic integrated projects overseen by the Presidential Infrastructure Coordinating Council and the 12 priority outcomes as adopted by Cabinet in 2010. The 2014 Budget Review states that the NDP lays the basis for medium term on measures to transform the economy and address the development challenges facing the country.

As outlined in the 2013 Medium Term Budget Policy Statement, the allocation of resources over the next three years will be informed by government’s strategic priorities as guided by the National Development Plan (NDP). Some of the critical actions identified by the NDP which are funded and supported by the 2014 budget include the development of active partnerships between government, business, labour and civil society; strengthening the social wage through initiatives such as the Community works Programmes, expanding transport networks and supporting rural employment programmes, professionalising the public service through ongoing expenditure reviews and capacity building initiatives, improving educational outcomes through multi-stakeholder partnerships in the education value chain, phasing in the National Health Insurance, increasing public sector infrastructure investment and rolling out a number of interventions aimed at creating sustainable human settlements.   

Improving the quality of public services remains a critical area of focus in the 2014 Budget as government aims to achieve better public service delivery outcomes within the current fiscal envelope. There are a number of initiatives underway and these include the completion of a number of spending reviews conducted jointly with the Department of Performance Monitoring and Evaluation, the strengthening of the control environment of government’s financial system by the Office of the Accountant-General, the implementation of cost containment guidelines which were issued in January 2014 and the reduction in budgets for consultants, accommodation and venue hire.  

The Minister of Finance tabled the 2014 National Budget together with the Division of Revenue Bill [B5-2014] on 26 February 2014. The Constitution sets out specific criteria for the sharing of nationally raised revenue between national, provincial and local spheres of government. The constitutional principles taken into account when deciding on the Division of Revenue include the national interest, provision of debt costs, national government’s needs and interest, provincial and local government basic services, fiscal capacity and efficiency, developmental needs, economic disparities, obligations in terms of national legislation, predictability and stability; and flexibility in terms of responding to emergencies. The Division of Revenue Bill classifies schedules from Schedule 1 to 7 in order to divide revenue between the three spheres of government. Table 1 below provides the equitable division of nationally raised revenue among these three spheres of government.

Table 1: Equitable Division of Nationally Raised Revenue among the National, Provincial and Local Spheres of Government 

	Spheres of Government
	Column A
	Column B

	
	     Allocation

2014/15

(R'000)
	               Forward Estimates

	
	
	2015/16

 (R'000)
	2016/17

(R'000)

	National 1
	 735 604 179  
	 794 415 136  
	 858 716 824  

	Provincial
	 362 468 075  
	 387 967 462  
	 412 038 815  

	Local
	 44 490 145  
	 50 207 698  
	 52 868 706  

	TOTAL
	  1 142 562 399  
	1 232 590 296  
	1 323 624 345  


1. National share includes conditional allocations to provincial and local spheres, general fuel

1. levy sharing with metropolitan municipalities, debt-service costs and the contingency reserve

2.1
Main Budget Allocations

The main budget expenditure has increased from R1.049 trillion for the 2013/14 financial year to R1.143 trillion for the 2014/15 financial year. This marks an increase of R93.5 billion or 8.9 per cent from the 2013/14 financial year. The main budget framework provides for average annual growth of 8.1 per cent in the main budget allocations for the three spheres of government over the next three years. For the 2014 MTEF, national government is allocated 47.5 per cent of available funds after debt costs and the contingency reserve have been provided for, provincial government is allocated 43.5 per cent of available funds and local government is allocated 9 per cent of available funds. The main budget for the 2014 Medium Term Expenditure Framework (MTEF) will remain within the bounds set out in the 2013 budget.  

Table 2: Division of Nationally Raised Revenue, 2010/11- 2016/17 


[image: image1.emf]2010/11 2011/12 2012/13 2013/14 2014/15 2015/16 2016/17

R million

Outcome  Revised 

estimate 

Medium-term estimates

Division of available funds

National departments 356 027   382 712   412 706   449 251     489 424      522 257      552 983     

  of which: 

Indirect transfers to provinces –             76           860         2 693        5 413         5 044         4 127        

Indirect transfers to local 

government

2 939      2 770      4 956      5 697        7 726         9 467         10 221      

Provinces 322 822   362 488   388 238   414 932     444 423      477 639      508 254     

Equitable share 265 139   291 736   313 016   338 937     362 468      387 967      412 039     

Conditional grants 57 682     70 753     75 222     75 995       81 955        89 672        96 215       

Local government 60 904     68 251     76 430     83 670       90 815        100 047      105 187     

Equitable share 30 541     33 173     37 139     39 789       44 490        50 208        52 869       

Conditional grants 22 821     26 505     30 251     34 268       36 135        39 181        41 094       

General fuel levy sharing with

metropolitan municipalities

7 542       8 573       9 040       9 613         10 190        10 659        11 224       

Non-interest allocations   739 752   813 451 877 374   947 853     1 024 662   1 099 943   1 166 424  

Percentage increase 7.2% 10.0%  7.9%  8.0%  8.1%  7.3%  6.0% 

Debt-service costs 66 227     76 460     88 121     101 256     114 901      126 647      139 201     

Contingency reserve

–              –              –              –                3 000          6 000          18 000       

Main budget expenditure

  805 979   889 911   965 496  1 049 109  1 142 562  1 232 590  1 323 624 

Percentage increase 7.9% 10.4%  8.5%  8.7%  8.9%  7.9%  7.4% 


Source: National Treasury 2014
Main budget expenditure for the 2012/13 financial year was R965.5 billion from an adjusted appropriation of R971.5 billion. This was an improvement in spending performance with only 0.6 per cent underspending in 2012/13 compared to 1.1 per cent underspending in 2011/12. Provincial government underspent its adjusted allocation for 2012/13 by 1.9 per cent while municipalities spent 84.6 per cent of their infrastructure budgets in 2012/13.
The 2014 Budget Review states that additional allocations to priority areas and the upward adjustments in the public sector wage bill were achieved through repriotisation across departments. While higher than expected inflation will add to upward pressure on the public sector wage bill in the medium term, government intends to maintain employee numbers at a constant level for next three years.

There is a significant increase in indirect grants from R5.8 billion in 2012/13 to R13.1 billion in 2014/15. The increase in funding for indirect grants is to allow national government to spend on behalf of other spheres of government and ensure service delivery takes place while it develops more institutional capacity. It is envisaged that as provinces and municipalities improve capacity, the indirect grants will be converted back into direct grants.  

Funding allocations for social development, health, education, housing and local amenities will remain largest category of spending in the 2014 medium term expenditure framework. The fastest expenditure growth will be on employment and social security; and the local government, housing and local amenities expenditure items. In particular, the Community Works programme will expand to every municipality in 2017 and the Unemployment Insurance Fund will extend its benefits payments from 238 days to 365 days. There is work underway for substantial improvements in commuter rail network and bulk water infrastructure.    

2.2
National Share of the Nationally Raised Revenue

National Government is allocated R735.604 billion of the nationally raised revenue in the 2014/15 financial year. National Government’s share includes conditional grants to provinces and local government, general fuel levy sharing with metropolitan cities, debt-service costs and the contingency reserve. The main budget framework provides for growth in allocations for National Government from R735.604 billion in 2014/15 to R858.717 billion in 2016/17.

Government is committed to broadening participation in the economy and accelerating growth and development. Funding for Small, Medium and Micro Enterprises across government will reach over R6.5 billion in the medium term. Manufacturing incentives programme are allocated over R10 billion in the 2014 MTEF. Special economic zones are to receive R3.6 billion in the medium term period ahead. Overall, the state is to allocate R35.059 billion in support for industrial policy in the next three years.

Public employment programmes contribute significantly towards government efforts to reduce unemployment. The 2014 Budget Review shows that average growth in 2014 MTEF will be 28.9 per cent for the Community Works programme, 34.1 per cent for tourism programmes and 11.9 per cent for environmental programmes. There will be emphasis on linking employment programmes and government’s initiatives in the sector for small enterprises and collectives. Overall funding for employment programmes rises from an estimated R8.60 billion in 2013/14 to R12.781 billion in 2016/17. 

Over the 2014 MTEF national health spending will increase at a faster rate compared to provincial health spending. Annual growth in government’s overall expenditure on health will average 7.0 per cent in the medium term while growth innational government’s health allocations will average over 16 per cent in the medium term.  This is as a result of the centralisation of specific functions and the fact that the principal grant funding the National Health Insurance programme is spent by the national department. The National Health department’s white papers on the NHI and the National Treasury’s financing paper on NHI have been completed and will be tabled in due course.  

Total expenditure on education will grow at an average annual rate of 6.8 per cent over the MTEF period, from a revised estimate of R240.538 billion in 2013/14 to R293.268 billion in 2016/17. Funding for post-school education and training constitutes 21 per cent of the total expenditure on education. Budget allocations for university subsidies are estimated at R78 billion over the MTEF while the National Student Financial Aid Scheme will receive R19 billion in the next three years.    

Spending on social grants is expected to increase from R117.982 billion in 2013/14 and reach R144.958 billion in 2016/17. Spending on social grants constitutes around 3 per cent of Gross Domestic product. Administration costs for administering social grants have declined in the past five years from R32 per beneficiary per month to R16.40 per beneficiary per month.  

The National Development Plan states that critical in addressing the twin challenges of poverty and inequality is the need for an efficient and effective public service with skilled public servants delivering quality government services. The state is to replace the Public Administration Leadership Management Academy with the National School of Government and an amount of R434 million is allocated to the school for the 2014 MTEF.

2.3
Provincial Share of the Nationally Raised Revenue

The provincial departments are allocated R362.468 billion through the provincial equitable share and a further R82 billion through conditional grants. The provincial equitable share allocation increases by R23.531 billion or 6.9 per cent from a revised estimate of R338.937 billion in 2013/14 to R362.468 billion in 2014/15. Over the MTEF the provincial equitable share increases by R49.6 billion from R362.468 billion in the 2014/15 financial year to R412.039 billion in the 2016/17 financial year. 

For the 2014 MTEF, the provincial equitable share formula has been updated with data from the mid-year population estimates, school enrolments, health facility usage, poverty and regional Gross Domestic Product. The provincial equitable share includes additional allocations in the 2014 MTEF for the increased wage costs resulting from higher than expected inflation, shelters for victims of gender violence and the rollout of a new vaccine targeting cervical cancer.  

Table 2: Determination of each province’s equitable share of the provincial equitable share of nationally raised revenue

	Province
	Colum A
	Column B

	
	Allocations
	Forward Estimates

	
	2014/15

(R’000) 
	2015/16

(R’000)
	2016/17

(R’000)

	Eastern Cape
	 52 154 185  
	 55 389 093  
	 57 876 235  

	Free State
	 20 883 346  
	 22 223 230  
	 23 158 399  

	Gauteng
	 68 672 720  
	 74 214 209  
	 80 243 782  

	KwaZulu-Natal
	 78 138 477  
	 83 347 554  
	 87 887 479  

	Limpopo
	 43 274 194  
	 46 108 942  
	 48 621 896  

	Mpumalanga
	 29 354 919  
	 31 448 977  
	 33 727 900  

	Northern Cape
	 9 651 945  
	 10 276 650  
	 10 941 191  

	North West
	 24 706 979  
	 26 527 825  
	 28 385 986  

	Western Cape
	 35 631 310  
	 38 430 982  
	 41 195 947  

	Total
	 362 468 075  
	 387 967 462  
	 412 038 815  


Source: National Treasury, 2014

Table 3 (above) shows the horizontal allocation of the provincial equitable share across all nine provinces. As shown in Table 2, for the 2014/15 financial year, KwaZulu-Natal Province received the highest share of R78.138 billion or 
22 per cent followed by the Gauteng Province with R68.672 billion or 19 per cent, the Eastern Cape Province with R52.154 billion or 14 per cent  and the Limpopo Province with R43.274 billion or 12 per cent. Provinces that received the smallest share include the Northern Cape Province with R9.651 billion or 3 per cent, the Free State Province with R20.883 billion or 6 per cent and the North West Province with R24.706 billion or 7 per cent. 

2.4
Local Share of the Nationally Raised Revenue

Municipalities are allocated R44.490 billion or 9 per cent of the nationally raised revenues in the 2014/15 financial year excluding conditional grants and the sharing of the general fuel levy. The local government equitable share increases by 
R4.701 billion or 11.8 per cent from a revised estimate of R39.789 billion in the 2013/14 financial year to a budget allocation of R44.490 billion in 2014/15. Over the medium term the local government equitable share increases to reach R52.869 billion in 2016/17. Given the significant disparities in municipal tax bases, over 50 per cent of local government funding allocations are directed to rural local and rural district municipalities. 
2.5
Main Changes to the 2014 Division of Revenue Bill
The 2014 Division of Revenue Bill introduced some changes when compared to the 2013 Division of Revenue Act. Overarching policy issues considered and adjusted into the 2014 Division of Revenue are the following,

· Institutionalising better planning in provincial infrastructure programmes. 

· Laying the foundations for faster and more inclusive growth in city economies. Critical in this aspect is to ensure that cities succeed in planning across their different infrastructure projects and are able to integrate the different infrastructure grants they receive for the development of integrated cities.
· The growing role of indirect grants in a differentiated system. 

· Efforts across all spheres to prioritise the eradication of bucket sanitation. 

· Increased transparency, accountability and ease of administration of grants and technical refinements. 

The following are the specific main changes and adjustments made in the 2014 Division of Revenue Bill:

· Direct health and education infrastructure grant allocations for 2015/16 were determined on the basis of the two year infrastructure planning requirement as per the reforms introduced in the 2013 Division of Revenue Act, and commitments already in place. Consequently, budget allocations for the Health Facility Revitalisation Grant are R884.3 million unallocated in 2015/16 (16 per cent of grant) and R5.7 billion unallocated in 2016/17 (100 per cent of grant) while the Education Infrastructure Grant shows R1.2 billion is unallocated in 2015/16 (12 per cent of grant) and R10 billion is unallocated in 2016/17 (100 per cent of grant). The unallocated amounts for 2015/16 and 2016/17 will be allocated based on how provinces perform against the new planning requirements.

· The Health Facility Revitalisation Grant no longer has three separate components requiring a gazette to shift funds in-between the components. 

· A new clause 14, and several other provisions included in the 2014 Division of Revenue Bill introduced to institutionalise the Built Environment Performance Plan (BEPP) as a planning tool for cities. Metropolitan municipalities are required to submit a Council approved BEPP that shows linkages between all its projects funded by the different infrastructure grants and gives a strategic summary of how its infrastructure programme will be used to develop a more integrated and efficient city. National Treasury will set up a Project Preparation Facility to strengthen preparation of large catalytic investment projects/ programmes. 

· Provisions have been added to section 21 to allow for more conversions between direct and indirect grants (and vice versa).  The changes to provincial indirect grants largely cater for reforms in the health sector. With regards to the indirect municipal grants, R460 million in 2014/15 is shifted from direct to indirect grant for the Integrated National Electrification Programme Grant, R3.3 billion over the MTEF shifted from direct to indirect  grant for the Municipal Water Infrastructure Grant and R132.8 million over the MTEF shifted from direct to indirect grant for the Rural Households Infrastructure Grant. 

· Provisions have been included in the 2014 Division of Revenue Bill to accelerate the eradication of bucket sanitation. Funding amounting to R1.9 billion over the next two years has been shifted into a new indirect component of the Human Settlements Development Grant. 

· Funds have been reprioritised from the Municipal Infrastructure Grant to the Regional Bulk Infrastructure Grant for bulk water and sanitation infrastructure. There are conditions that have been added to the Municipal Infrastructure Grant framework that require municipalities to prioritise sanitation upgrades. Similarly, there are conditions that have been added to the Urban Settlements Development Grant framework that require at least 3 per cent of funds to be used for bucket eradication and sanitation upgrades. There are provisions included in the 2014 Division of Revenue Bill that allow funds for Municipal Infrastructure Grant and Urban Settlements Development Grant to be converted into indirect allocations if the requirements for prioritising sanitation infrastructure are not met.

· Provisions included in the 2014 Division of Revenue Bill for enhanced transparency and accountability include the requirement of receiving officers of conditional grants to include in their expenditure reports reasons why a grant transfer has been withheld or stopped, requirement for National Treasury to set a date for unspent conditional grant funds at the end of financial year to be returned to National Revenue Fund, provisions for the conversion between Public Transport Infrastructure Grant (PTIG) and Public Transport Network Operations Grant, procedures in Public Finance Management Act and Municipal Finance Management Act are made applicable to the recovery of fruitless and wasteful expenditure, National transferring officers must approve the grant allocations and frameworks submitted to National Treasury and a new provision outlining that after funds are redirected following a function shift during the financial year, normal rules and procedures for a conditional grant will apply to the new recipient. 

· New provincial conditional grants include the Substance Abuse Treatment Grant (allocated R120 million over the MTEF) for creating public substance abuse treatment centres in four provinces that do not already have such facilities (Eastern Cape, Free State, Northern Cape and North West) and a new Occupation Specific Dispensation (OSD) for Education Sector Therapists Grant (allocated R280 million for two years) to implement the occupation-specific dispensation agreement for therapists, counsellors and psychologists in the education sector. R900 million over the MTEF has been allocated for the new Municipal Human Settlements Capacity Grant to build capacity for the development of human settlements in the six metropolitan municipalities targeted for assignment of the housing function in 2014

3.
Hearings on the 2013 Division of Revenue Bill

National Treasury briefed the Committee on the 2014 Division of Revenue (DoR) Bill. Other stakeholders invited to comment on the 2014 DoR Bill were the Financial and Fiscal Commission and the South African Local Government Association. 

The 2014 Division of Revenue hearings follows on the work undertaken by the Committee prior to the tabling of the budget. The Committee had interactions on expenditure and performance with a number of national departments including the Departments of Basic Education and the Department of Water Affairs.
National Treasury reported that the 2014 division of revenue is designed to help provinces and municipalities expand investment in economic infrastructure and services that directly support economic activity. The National Treasury indicated that reductions have been effected across all three spheres though these were mainly in poor performing programmes and were expected to have minimal impact on service delivery. Moreover, the composition of spending improves over the medium term with capital being the fastest growing item in non-interest expenditure while spending on travel, catering and other administrative declines in real terms.  

The Committee welcomes efforts at improving planning and alignment through the introduction of the Built Environment Performance Plan (BEPP) which seeks to bring together local government Integrated Development Plans and the policy priorities identified in national budget. However, the Committee pointed out that there needs to be strategic linkages between the BEPP and integration efforts in city planning with the coordination work of the Presidential Infrastructure Coordinating Council and in particular integration with the Strategic Infrastructure Programmes. This is critical to ensure that efficient and effective delivery of government infrastructure projects.

The Committee raised concerns with the incentive approach for grant allocations and emphasized the need to ensure that those provinces and municipalities facing delivery challenges should not be unduly penalized through reductions in allocations. This may have the unintended results of re-enforcing inefficient historical spatial development patterns with poor and under-resourced areas receiving ever declining funding resources. The Committee notes the National Treasury’s submission indicating that it may take time for municipalities to understand the aim and purpose of grant incentives and also notes the FFC’s input stating that incentives should reward the attainment of delivery targets rather than the attainment of individual/department programme objectives.  

3.1
Financial and Fiscal Commission

The Financial and Fiscal Commission (FFC) in its submission welcomed the 2014 Division of Revenue Bill and was in general agreement with the main budget framework.  The Commission stated that it supports the promotion of economic growth, efforts at changing the composition of spending with emphasis on sustaining spending on core service delivery programmes. While the Commission welcomes the setting expenditure celings on the budget, the Commission reported that the setting of spending ceilings should the outcome of an evidence based process. 

The Commission in its submission pointed out that agriculture conditional grants have declined largely as a result of under-performance in these grants. The main reasons for the under-performance in agriculture conditional grants programmes are poor planning, procurement challenges, late submission of business plans and a skills deficit in some provincial agriculture departments.  The Commission was of the view that the agricultural sector should explore how it can leverage private sector partnerships and improve co-ordination with other sector departments. The Committee was concerned with the overall decline in agriculture conditional grants and in particular the effect of budget reductions on food security. 

The Committee raised concerns regarding the restitution programme and on efforts in ensuring that spending performance will improve. National Treasury in its budget briefing to the Committee indicated that detailed assessments of funding allocations has been conducted together with the Department of Rural Development and Land Reform and that past experience should assist in ensuring mechanisms are in place for effective spending on restitution programmes.
The Commission welcomes new grant allocations to fast track bucket eradication and the delivery of quality human settlements in mining towns though these have been funded through reductions in HSDG and USDG.  In its submission the Commission indicated key issues to be considered emanating for the introduction of these new human settlements grants were, namely, that old and still relevant priorities should not be replaced with new ones, that the downward revision in allocations for the human settlement development grant does not negatively affects existing projects in the programme especially given that previous studies by the Commission found that the scale of funding for human settlements does not match existing housing demand. Furthermore, there is a need to ensure that capacity exists to ensure that better work will be done with appropriate grant frameworks and that interventions in delivery human settlements in mining communities must respond to individual household circumstances.  

The Committee raised the issue of compliance by contractors with delivery agreements and the need for effective penalties in instances of poor quality workmanship or failure to meet performance targets. Furthermore, additional were concerns regarding the skills readiness of receiving departments for them to effectively implement the objectives of grant allocations. 

With regards to local government, the Commission was supportive of the review of local government revenue instruments though it highlighted the need to clarify the powers and functions of district municipalities relative to local municipalities.  The Committee notes with concern the submission by the FFC indicating the need for adequate and effective mechanisms in the allocation of functions between district and local municipalities. 

The 2014 Budget Review states that over R3.9 billion is allocated in the next three years to build capacity in local government. The Commission indicated that given the various capacity interventions underway in the local government sphere, emphasis should be placed on ensuring coherence and synergy between interventions aimed at improving municipal capacity. Specifically, the Commission reported that government should review the municipal capacity building grants and programmes in terms of their design, implementation and outcomes. 

In its submission, the Commission highlighted the significant growth in allocations for indirect grants in the 2014 MTEF. The Commission indicated that there is a need for systematic interventions to address poor performance and the inclusion of phase-out strategies in the indirect grant frameworks. With regards to the RHIG, the Commission indicated the municipal capacity be thoroughly assessed prior to allocations through the direct component of the grant. 

The Committee was concerned with the increase in indirect grants and their effect on ongoing efforts aimed at improving service delivery in the provincial and local spheres of government. National Treasury reported that the formulation of indirect conditional grants was based on the premise of ensuring that service delivery continues while work was underway in building capacity in the affected departments and entities. 

The Committee pointed out that, for example, the grant frameworks for the indirect components of grants such as the Rural Household Infrastructure Grant (RHIG) and the Municipal Water Infrastructure Grant (MWIG) contain clauses that provide for Service Level Agreements to be concluded between transferring national departments and receiving municipalities. In particular, the Service Level Agreements specify and call for skills transfer and capacity building to be part of the grant implementation process. The Committee emphasized that the main concern was the efficacy of these stated requirements in the grant frameworks and the need to ensure that the principles of capacity building and skills transfer find expression in all indirect grant allocations.

3.2
South African Local Government Association

The South African Local Government Association (SALGA) in its submission welcomed the 2014 budget framework and viewed the budget framework’s targeted approach to building capacity in rural municipalities through through a number of capacity building programmes as supportive of the National Development’s Plan’s key objective of building a capable local government. However, SALGA highlighted that many of the challenges facing local government require additional resources. 
With regards to the main changes in the 2014 Division of Revenue, SALGA was supportive of a number of adjustments in the Divisions of Revenue including the new Local Government Equitable Share formula’s additional allocations to rural municipalities, the new Municipal Human Settlements Capacity grant and the introduction of incentives for the development of more integrated cities through instruments such as the Integrated City Development Grant. 

The Committee emphasized that a major challenge facing the implementation of integrated cities and human settlements was the efficacy of the intergovernmental relations framework. The Committee pointed out the spatial development patterns of many cities in the country reinforced the historical separate development with new human settlement developments being located far away for central business districts. This has led to increased living costs for citizens and in many instances transport costs have risen to constitute a disproportionately large percentage of employee wages.  Furthermore, the Committee stated that lack of capacity around coordination and alignment of government programmes continues to remain a significant challenge in the attainment of efficiencies and effectiveness in the implementation of policy priority programmes.

SALGA submitted and conceded that the implementation of the Intergovernmental Relations Framework has faced significant challenges in ensuring the effective rollout of coordinated and integrated multi-sphere government programmes. SALGA reported that a key area of focus was the need to enhance cooperation of all spheres of government and strengthening the requirement for local government’s Integrated Development Plans to serve as a critical and strategic base in all provincial and national plans so as to ensure integrated planning and implementation of government services.

SALGA in its assessment of direct and indirect grants indicated that whilst there has been an increase in indirect grant allocations, funds were converted to indirect grants in those municipalities showing weak past performance. While recognising that there challenges in local government, SALGA was hopeful that capacity building grants should help municipalities develop their planning and technical skills for improved delivery. 

The Committee supports efforts at building capacity government at local government though remains concerned at the organizational structures and staff complements of municipalities. In many instances municipalities were not adequately staffed with frontline service delivery personnel that were suited to the particular delivery structure of the municipality. The Committee views this as a posing a considerable drain on the equitable share portions of municipalities and may hamper the ability of municipalities to implement the local government’s equitable share formula provisions of ensuring that each household with an income of less than two old age pensions receive free basic services subsidy of R293 per month.   

SALGA indicated that spending performance for the HSDG and the USDG in metropolitan municipalities exceeded their overall general capital spending. In terms of the HSDG, areas of concern highlighted by SALGA were the real declines in HSDG allocations in the medium term and the significant increases in the housing subsidy from R90 000.00 to R160 000.00 which would impact on the adequacy of the HSDG to meet targets for top structures and service sites. Another area of concern was the process of ensuring that metros are well prepared for the assignment of the full HSDG grant beginning in 1 July 2015. In particular, SALGA reported that national and provincial departments needed to ensure staff and resource shifts are carried out smoothly coupled with technical assistance as may be required. In terms of the USDG, SALGA submitted that it will propose that USDG be extended to other large cities (which are not metros) and that the USDG allow for the installation of upgrades for backyard dwellers. 

The Rural Household Infrastructure Grant has been converted to include direct and indirect components in the 2014 Division of Revenue. SALGA indicated that it had welcomed the scheduling of the RHIG into a direct grant in the 2013 Division of Revenue though has noted that the conversion had not resulted in improvements in grant performance. In its submission, SALGA reported that the dual approach adopted in the scheduling of the RHIG (i.e. include both direct and indirect components) may be the appropriate approach so as to ensure service delivery whilst building capacity.
SALGA highlighted a number of areas that may have cost implications for the local government sphere in the medium term and these include the introduction of the Spatial Planning Land Use Management Act (SPLUMA) which requires Municipal Planning Tribunals thus the appointment of technical professionals, new prescriptions in the Regulations on Appointment & Conditions of Employment of Senior Managers, possible cost implications emanating from the Public Administration Bill currently being processed by Parliament. 

There are still significant challenges posed by unfunded mandates for which SALGA indicated that challenges can be minimized through strengthened norms of standards. Other costs that local government budgets may face emanate from the merger of municipalities in Gauteng and Kwa-Zulu Natal.

4.
INTERACTIONS WITH NATIONAL DEPARTMENTS ON THE 2014 DIVISION OF REVENUE BILL 

4.1 Department of Health

The Department of Health (the Department) was invited to comment on its readiness to implement the 2014 MTEF grant allocations for the National Health Grant: National Health Insurance (NHI) component as well as efforts to ensure that spending thereof improves.  In addition the Department was requested to comment on the implications of the changes in the conditional grant framework of the Health Facility Revitalisation Grant.

The National Health Insurance Grant aims to strengthen primary healthcare for the implementation of national health insurance. The grant is allocated R221.9 million over the MTEF period. The National Health Grant is an indirect grant which has three components, one to support infrastructure projects, a second to support the national health insurance scheme pilot sites and a third to support the rollout of the human papillomavirus vaccine (HPC). The second component is the NHI component which will be used to contract general practitioners from the private sector for national health insurance sites and also support 10 central hospitals to strengthen their patient information systems and develop alternative hospital reimbursement tools. The National Health Grant is allocated R4.7 billion over the MTEF period. The Health Facility Revitalisation Grant funds the construction and maintenance of health infrastructure and is allocated over R14.8 billion over the 2014 MTEF.

The Department reported on the activities they have undertaken to prepare the health service environment for the implementation of NHI with regard to the six NHI imperatives viz. infrastructure development and maintenance, human resource-planning, development and management, quality of health services, the re-engineering of the primary healthcare system, contracting of general practitioners and other health professionals to work in public facilities; and the strengthening of hospital performance.  The list of activities undertaken in realising these key imperatives includes: 

· Independent Facility Improvement Audit;

· Establishment of Facility Improvement Teams (FIT);

· Launch of required policies and strategies; and

· Establishment of executive leadership and management programme.

The Department indicated that the main challenge with some of the pilot sites was the poor state or inadequacy of infrastructure and that an infrastructure optimization toolkit was being implemented through the Health Facility Revitalisation Grant to improve the quality of health infrastructure in the pilot sites. The Department reported that there were 872 health facilities in the 11 NHI districts in the country constituting 20.5% of the total health facilities in the country. Furthermore, three term contractors per NHI district will be appointed  to undertake maintenance works in all the 11 NHI districts and the maintenance plan will be scaled up to non-NHI districts in the medium term. 

The implementation of the Accelerated Health Infrastructure Service will utilise partnerships with Development Bank of South Africa (DBSA) and Council for Scientific and Industrial Research (CSIR) and requires the appointment of 366 technical professionals such as engineers, quantity surveyors and so on. The Department also reported that the skills recruitment drive caters for the employment disabled persons. The Committee expressed concerns with the adequacy of funds to meet staffing needs at the NHI pilot sites and enquired whether the Department has approved the staff establishment for the sites in terms of the required skills. 

The Committee raised concerns regarding the utilization of DBSA in implementing the Accelerated Health Infrastructure Service programme. In particular, the Committee pointed out the that utlisation of DBSA in many other large state large infrastructure programmes such as the Accelerated Schools Infrastructure Development Initiative may severely stretch its capacity and have a negative effect in the attainment infrastructure delivery targets.  

The Department highlighted catalytic interventions emanating from the above activities and the resultant improvements as well as the performance of the NHI Pilot districts in relation to the primary healthcare indicators. Key highlights in primary healthcare indicator improvements shown in the NHI pilot sites include, amongst others, the significant reductions in the number pneumonia incidences in children under 5 years, reductions in incidences of severe malnutrition and improvements in the rate of antenatal first visits before 20 weeks.

The Department outlined some of completed interventions of the Facility Improvement Team Interventions is terms of quality improvement plans for the NHI health facilities. Some on the interventions include improvements in drug supply management in the facilities, introduced standard operating procedures for cleaning, installed washing machines and installed generators for back-up power supply and water tanks for back-up water. 

The current doctor coverage within the NHI pilot programme had 96 General Practitioners on the national contract. However, the Department indicated that there have been delays with the contracting of general practitioners especially in the OR Tambo district in Eastern Cape and the Eden District in the Western Cape. In terms of improving data systems, all fixed primary healthcare clinics in the NHI Pilot Districts were to receive computer equipment within the end of May 2014. 

The Committee acknowledged the complexity associated with implementing universal health coverage and the need for the Department to ensure that the correct foundations are put in place for the implementation of the NHI. However the Committee was concerned about the under expenditure on the conditional grants and the possible negative implications thereof given that the conditional grants are meant for preparatory work for the NHI. The Department indicated that under spending emanated from some of the conditional grants framework specifications which made it difficult to negotiate concurrent functions with some of the provinces.  Subsequently, the Department negotiated with National Treasury for amending the conditional grants framework to allow for the standardization of some of the national imperatives. 

The Department outlined the increase in increase accessing healthcare provision citing the example of the large increase in the number of people accessing ARVs in public healthcare facilities from approximately 200 000 in 2004 to over 1.7 million in 2011. This results in added pressure to the public health care’s human and physical infrastructure. Furthermore, there was a need to build more tertiary institutions dedicated to the health care sciences given the increasing demands for quality health care services. 

The Committee raised concerns regarding attaining spending efficiencies in the health care sector that help in the attainment of quality health care services. The Health Facility Revitalisation Grant had spent only R182.8 million or 42 per cent at end of 31 January 2013 while the National Health Insurance component of the National Health Grant had spent less than 5 per cent of its R291 million allocation as the end of the third quarter. The Department had reported that there had been challenges with GP contracting though work is underway to resolve the bottlenecks. 

With regards to lowering costs in the health sector, the Department reported that the work of the Competition Commission currently underway will assist in finding ways of lowering health care costs. In addition, in order to realize spending efficiencies and value for money in procurement, the Department had instituted the adoption of national drug list and a national equipment list. 

The Committee had in discussions with stakeholders including the FFC and SALGA raised concerns with the efficacy of the intergovernmental relation framework in ensuring effective service delivery. The Department of Health reported that it had encountered challenges specifically at ensuring national imperatives are realized in multi-sphere funding allocations. For example, in many instances the procurement of goods and services and the associated budgets are not always aligned to national policy priorities. However, a notable success had been the realization of the most affordable ARVs globally through centralized procurement following the co-operations of the other spheres of government. 
4.2 Department of Human Settlements

The Department of Human Settlements (the Department) was invited to brief the Committee on its readiness to implement the 2014 grant allocations as per the 2014 Division of Revenue Bill. In addition, the Department was requested to report on the progress made on the devolvement of the human settlements function to local government and the overall progress on the municipal accreditation programme. The Department briefed the Committee on alignment and coordination in the implementation of the sanitation services programme and the effect of revisions to the Human Settlement Development Grant (HSDG). 

The Department reported that the HSDG would receive R17.083 billion (2014/15); R18.532 billion (2015/16); and R20.409 billion in the 2016/17 financial year. The approval of the 9 provincial plans and the national HSDG business plan was to be finalised by the end of March 2014. 

In its submission, the Department highlighted that aspects such as density, informality, urban sprawl, access and integration with the rollout of bulk infrastructure were integral to the delivery of quality human settlement. The Department indicated that the HSDG funding would be prioritized to accelerate human settlements delivery through the following policy focus areas:

· Informal settlement upgrading;

· Sanitation and bucket eradication;

· Mining towns;

· Affordable rental and Peoples Housing Process;

· Military veterans; and

· Affordable housing finance. 

For the 2014 MTEF funds have been shifted into a new indirect version of the human settlements development grant so that the Department of Human Settlements can complete infrastructure on behalf of provinces.  Specifically, 5 per cent has been top sliced from the HSDG to fund the new Schedule 6A (indirect) grant to eradicate the bucket systems. This grant is allocated for two years and would end in the 2015/16 financial year. The Regional Bulk Infrastructure Grant (RBIG) and the Municipal Infrastructure Grant (MIG) will fund the bulk infrastructure while the HSDG will fund the connector and reticulation services to eradicate bucket sanitation. Specific conditions in the grant framework have been included in the MIG for priority to be given to sanitation infrastructure. The Committee raised concerns with timeframes set for the attainment of targets set for the bucket eradication programme. The Committee was of the view that the bucket eradication programme should be long term and ongoing.  

With regards to alignment & co-ordination in the implementation of sanitation Infrastructure, a partnership agreement between the Ministries of Water Affairs, Cooperative Governance and Human Settlements has been concluded together with signed Memorandums of Understanding between the three Ministries and Provincial Premiers in an effort to accelerate the delivery of basic water services.  The Department stated that it participates actively in the planning process of municipal infrastructure provision through IDP and Water Services Development Plans.  

The Department reported that a Professional Resource Teams (PRT) and a Programme and Project Management System (PPMS) have been established to improve alignment and coordination. The PRT will provide assistance with regard to development, reviewing and packaging of innovative approaches to meet identified human settlements’ needs across the country, influence planning, and provide and develop sustainable human settlements opportunities. The PPMS will monitor projects of the entire Human Settlements sector in South Africa, by tracking and reporting on the various activities and programmes that contribute towards successful implementation. It is envisaged that these interventions will result in improved spending performance. 

In respect of the accreditation of municipalities, the Department reported that 27 municipalities were at level 1 and 2, which include the following metropolitan municipalities: City of Cape Town, Ethekwini, Ekurhuleni, City of Johannesburg, Tshwane and Nelson Mandela Bay. Over the 2014 MTEF, R21 billion in funding from the HSDG will be allocated to the six metros. The assignment of human settlement functions implies that the capital grant allocations will flow directly to the 6 Metros following the attainment of level three accreditation. It is envisaged that funds will only flow in the 2015/16 financial year. 

The new Municipal Human Settlements Capacity Grant funds capacity for the development of human settlements in the six metropolitan municipalities targeted for assignment of the housing function. This grant has been allocated R300 million in 2014/15, R300 million in 2015/16 and R300 million in 2016/17. Work to be undertaken includes training the metropolitan councils on compiling business plans, training on Human Subsidy System (HSS) & Needs Register systems and training on the human settlements value chain.

The Committee stated that capacity building initiatives in local government need to be an on-going process to ensure more effective delivery of services at the municipal level. The Committee further expressed its concern at the overall performance of direct grants to municipalities and specifically to cases where grant funding was used to finance other areas than what it was allocated towards.   

National Treasury brought to the attention of the Committee that there was a technical error in Appendix W8, page 312, of the 2014 Division of Revenue Bill. As a result, Schedule 6 (a) of the HSDG allocations for the provinces of the Northern Cape and North West has been swapped around. 

5.
Findings and Observations

Based on the above engagements by the Committee on the 2014 Division of Revenue Bill, the Committee found the following:

5.1
The main budget for the 2014 financial year will remain within the bounds set out in the 2013 Medium Term Budget Framework. The composition of spending improves over the medium term with capital being the fastest growing item in non-interest expenditure while spending on travel, catering and other administrative costs declines in real terms

5.2
The Committee notes that 2013 higher than expected inflation will add to upward pressure on the public sector wage bill in the medium term and also notes government’s intention to maintain employee numbers at a constant level for the next three years.

5.3
There is a significant increase in indirect grants from R5.8 billion in 2012/13 to R13.1 billion in 2014/15. The increase in funding for indirect grants is to allow national government to spend on behalf of other spheres of government and ensure service delivery takes place whilst it develops more institutional capacity. National Treasury indicated that as provinces and municipalities improve capacity, the indirect grants will be converted back into direct grants.

5.4
The Committee welcomes provisions that have been included in the 2014 Division of Revenue Bill to accelerate the eradication of bucket sanitation. Specifically, funding amounting to R1.9 billion over the next two years has been shifted into a new indirect component of the Human Settlements Development Grant.  Furthermore, there are conditions that have been added to the grant frameworks for the Municipal Infrastructure Grant and Regional Bulk Infrastructure Grant for prioritisation of sanitation infrastructure. 

5.5
The Committee welcomes the  efforts at improving planning and alignment through the introduction of the Built Environment Performance Plan (BEPP) which seeks to bring together local government Integrated Development Plans and the policy priorities identified in the budget.

5.6
The Committee notes the South African Local Government Association’s submission regarding the challenges faced by local government emanating from unfunded mandates such as health, housing and community libraries.

5.7
The Committee notes the South African Local Government Association’s submission highlighting the recent substantial increase in the housing subsidy amount which may put considerable pressure on the Human Settlement Development Grant and limit the sector’s ability to meet targets for delivery of top structures and serviced sites. Furthermore, the Department of Human Settlement indicated that emphasis will now be placed on quality human settlements rather than the number of units completed.  

5.8
The Committee notes the utilization of incentive grants in improving spending performance for provinces and municipalities. The Committee’s main concern is that provinces and municipalities, where there are existing capacity challenges, should not be unfairly disadvantaged in future resource allocations.

5.9
The Committee acknowledges the work undertaken and research by the Department of Health in ensuring that the correct strategies and associated programmes are put in place for the implementation of the National Health Insurance (NHI) Pilot Districts. The Department of Health reported that there were 872 health facilities in the 11 NHI districts which required a variety of upgrading and refurbishment so as to meet the required quality standards prescribed by the National Health Insurance programme. 

5.10
The Committee welcomes the Department of Health’s Accelerated Health Infrastructure Service Delivery Programme, however, it remains concerned at the availability of appropriate technical skills required to ensure the programme succeeds. 

5.11
The Ministries of Water Affairs, Cooperative Governance, and Human Settlements together with Provincial Premiers concluded a partnership agreement to coordinate and accelerate delivery of water and sanitation services.

5.12.
The Committee notes that spending performance in the health and human settlements sector is often hampered by delays procurement processes of goods and services. It is critical to note that other departments also experience similar problems.  

5.13
In order to improve spending performance, the Department of Human Settlements has established a Professional Resource Team (PRT) that is to be deployed to provinces and municipalities to identify service delivery challenges and propose solutions in order to improve the rate of delivery of housing and sanitation.

5.14
The Committee welcomes the R900 million allocated for the three years to the new Municipal Human Settlements Capacity Grant which funds capacity development for the successful devolution of the human settlements function to the six metropolitan municipalities. 

5.15
The Committee notes the submission by the Financial and Fiscal Commission indicating the need for adequate and effective mechanisms in the allocation of functions between district and local municipalities. 

6.
Recommendations 

The Standing Committee on Appropriations having considered the 2014 Division of Revenue Bill recommends as follows:

6.1
That the Minister of Finance ensures the following:

6.1.1
National Treasury to consider incorporating provisions in the grant frameworks for all indirect conditional grants that contain clear and explicit objectives for skills transfer and capacity building. The provisions should include an annual mandatory review of the efficacy of the skills transfer and capacity building clauses contained in the grant frameworks. 

6.1.2
That National Treasury, with the assistance of the Department of Public Service and Administration and Department of Performance Monitoring and Evaluation, to consider incorporating the reports on the monitoring of personnel numbers in government and on cost containment measures as part of the quarterly reports submitted to Parliament. 

6.1.3
That National Treasury, through the Chief Procurement Office, develops and implements mechanisms aimed at improving the procurement processes across all departments with concurrent functions, specifically targeting the following:

· ensuring alignment of multi-sphere procurement programmes and plans; 

· ensuring timeframes are adhered to in procurement processes; 

· ensuring grant frameworks respond adequately to sector-specific procurement needs; and

· ensuring transparent procurement processes that emphasizes value for money.

6.1.4
That National Treasury consider introducing budget process reforms that incorporate explicitly the local government’s Integrated Development Plans in the bidding and allocation process of sector departments. This is to ensure that sector departments budgeted plans and policy priorities are aligned with local government policy priorities.

6.1.5
That National Treasury ensures that the correct allocations per province are gazetted for the indirect Human Settlements Development Grant with regards to the Northern Cape and North West Provinces.

7.
Conclusion

The Standing Committee on Appropriations having considered the Division of Revenue Bill [B5—2014] (National Assembly – Section 76(1)), referred to it and classified by the JTM as a section 76(1), reports that it has agreed to the Bill without amendments.

The Committee noted the objection of the Democratic Alliance to the 2014 Division of Revenue Bill. 

Report to be considered.
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4. Report of the Portfolio Committee on Energy on its joint workshop with the Pan African Parliament Committee on Transport, Industry, Communications, Energy, Science and Technology held on 10-12 August 2013 in Midrand, Gauteng, report, dated 11 March 2014. 

I. INTRODUCTION

1.1. Background 

The launch of the Pan-African Parliament (PAP) in 2004 was an important development in the sense that it opened up a critical space for African parliamentarians to make their contribution in facilitating cooperation and development in Africa. Members of the PAP come from national legislatures of AU Member states that have ratified the PAP Protocol and are therefore strategically placed to perform these functions. Like other legislative Assemblies, the substantive work of the PAP takes place at the level of its permanent committees.

These Parliamentary Committees do not operate in isolation.  Indeed, they all deal with specific issues with the overall objective of Strengthening Continental solidarity and build a sense of common destiny among the peoples of Africa.

Pursuant to the provisions of Rule 26(5) of the Rules of Procedure, the Committee on Transport, Industry, Communications, Energy, Science and Technology has among others the specific responsibility to consider issues relating to the use of science, technology and energy for the development of the Continent. 

As part of his involvement with the PAP, the Honorable Sisa Njikelana (from South Africa), made a presentation to the PAP to initiate discussions on closer interactions between the PAP Committee on Transport, Industry, Energy, Communication, Science and Technology and the South Africa Parliament Portfolio Committee for Energy to discuss issues related to energy policies and implementation.

1.2. How does the initiative relate to the mandates of the PAP Committee on Transport, Industry, Communications, Energy, Science and Technology and the SA Portfolio Committee on Energy’s objectives?

Africa is facing a great challenge of the shortage of energy. With the current energy production and availability about 30 African countries are experiencing chronic blackouts. So power shortages in Africa are adversely affecting the continents economic growth. Poor planning which is directly linked to outdated infrastructure, technologies and insufficient expertise and skills to manage the existing infrastructure are the main cause. Solving these problems requires adequate planning, investment, efficient use of resources and policy direction and research and development.

The Pan-African Parliament, is the legislative body of the African Union and it held its inaugural session on 18 March 2004.  Its 235 Parliamentary representatives are elected by the legislatures of 47 of the 54 AU Member States.

The PAP was established to ensure that this continental body will act as a common platform for all the peoples of Africa and their grassroots organizations to get more involved in discussions and decision-making on the problems and challenges which beset Africa.

There are numerous committees within the PAP and one of them is The Committee on Transport, Industry, Communications, Energy, Science and Technology.
Functions of the Committee: 

· consider issues relating to the development of transport and communications infrastructure; 

· assist Parliament to oversee the development and implementation of policies of the Union relating to transport, communication, science and technology and industry; 

· consider issues relating to the use of science and technology for the development of the Continent; 

· assist Parliament to supervise the development policies and the Union implementation programmes for matters of industry, science, technology and energy.

The core objectives of Parliament of RSA are to pass legislation (laws); to scrutinise and oversee executive action (oversight of the executive and organs of state); to facilitate public participation and involvement in the legislative and other processes; to participate in, promote and oversee co-operative government; and to engage, participate in, and oversee international relations.

The fifth Parliament’s core objective is to facilitate and participate in several international relations activities including multilaterals, bilateral, international forums and organizations. These include the African, Caribbean, Pacific-European Union forum, the Inter-Parliamentary Union, the Commonwealth Parliamentary Association, the Pan-African Parliament and the SADC Parliamentary Forum. Several incoming visits and outgoing delegations are facilitated annually.

The Portfolio Committee for Energy as a Committee of the National Assembly whose powers are enumerated in Chapter 4 of the Constitution, and in accordance with the rules and orders of the National Assembly, the Committee is required, in respect of the mandate of the South African Department of Energy to: 
· consider, amend, approve or reject legislation; 

· consider and approve budgets and monitor expenditure of  department and entities; 

· consider progress reports from the line function department,  and entities on their respective mandates  
· ensure that all appropriate executive organs of state are held accountable for their actions; and 
· conduct oversight of the national executive authority and of any organ of state 

Hence in terms of the mandates of the two Parliaments, mutual interaction on various aspects, including energy policies is expected. This interaction is critical for the development of energy policies for PAP and South Africa. This interaction further fulfils the mandate of facilitating and participating in international relations

Advantages of the initiative

The establishment of PAP-SA Parliament Energy Initiative is in line with the strategic focus of Parliament of Republic of South Africa. This initiative will provide a platform for Parliamentarians dealing with energy issues to share information on the best practices to foster oversight and legislate laws in their respective countries to attain universal access to energy and energy security. 

The ultimate goal of this initiative is to achieve the energy security among African countries and to ensure this, partnerships among legislators is critical in order to have a common understanding of the African energy agenda. In order to achieve energy security in Africa, there is a need to partner with each other through regional energy integration, electricity power pool and sharing technical knowledge on new energy technologies notably renewable energy.

1.4. Workshop 10 -12 August 2013 (Midrand, Johannesburg)

The Pan-African Parliament Committee on Transport, Industry, Energy, Communication, Science and Technology, in collaboration with the South African Parliament Portfolio Committee on Energy held a joint workshop on: “Improvement of the Energy Industry in Africa for Sustainable Development - The Role of Parliaments” from 10 to 12 August 2013 at Midrand Conference Centre, Johannesburg, Republic of South Africa.

The two Committees decided to explore a cooperation partnership which started since January 2012 to be supported by both Parliaments.  The aims of the project are:

· Establish a PAP-SA Parliament Energy Initiative [PAPSAEI];
· From time to time PAPSAEI  will engage the NEPAD energy unit  on issues of mutual interest and concern; 
· Campaign for energy efficiency; 
· Continental and regional power pooling programmes linked to regional energy trading; 
· Integrated energy planning with emphasis, inter alia, on energy mix strategies; 
· Strong focus on clean and renewable energy; 
· Focus on rural, mini and micro-grid, small-scale energy systems; 
· Empowerment of public representatives including Parliamentarians and Councillors; 
· Harmonisation and rationalisation of energy policies, laws and programmes. 
1.5. Overview of the 3-day programme 

The joint workshop was organized as the first activity on the Energy initiative between the Pan-African Parliament Committee on Transport, industry, Industry, Communications, Energy, Science and Technology and the South African Portfolio Committee on Energy.

The first day of the workshop focused on briefings from South African companies working in the energy sector. The following entities briefed the committees on their mandate and objectives:

· Central Energy Fund (CEF)

· Petroleum Oil and Gas Corporation (PetroSA) 

· SA National Development Institute (SANEDI)

The two (2) committees further undertook study tours to various projects in the greater Johannesburg area focusing on waste-to-energy projects as well as co-generation/trigeneration projects. The following projects were visited:

· Johannesburg Landfill Gas to Energy Project – methane recovery and energy generation

· ABSA Towers West Energy centre project – cogeneration

· MTN  - Cogeneration/trigeneration projects

The other two days of the workshop focused on presentations, discussions and adoption of recommendations and way forward. 

The presentations on Day 2 consisted of: 

Words of welcome and opening remarks of the workshop

Hon Dr Lahai (PAP)

Hon SJ Njikelana (SA)

· Overview of the energy sector and designing Energy policy – Mr J Simpson (IEA)

Dynamics of Legislative, regulatory framework and policy environment of energy sector in Africa – Dr T Simelane

The presentations on Day 3 consisted of:

· Overview of Energy programmes in Africa viz: hydrocarbons, renewable energy, rural energy, nuclear energy – Prof. M Elmissiry (NEPAD)

· The Role of Municipalities in the Electricity Sector in Africa by South African Local Government Association – Cllr Nawa (Deputy Chairperson – SA Local Government Association)

· A case for a partnership in the energy sector – Ms R Perrot Mapungubwe Institute for Strategic Reflection (MISTRA)
· Briefing by Hon SJ Njikelana - What can Parliaments do as a contribution to the improvement of the energy situation in Africa

2. Briefings by entities in the South African energy sector – their mandates and objectives: 10th August 2013 

2.1. Briefing by the Central Energy Fund on its mandate and objectives – Dr C Cooper (Corporate Planner)

The mandate of CEF is to deal with financing and promoting the acquisition, exploration, manufacturing and marketing of energy. The strategic intent of CEF is to provide energy resources for national energy security, whilst minimising the environmental impact and pursuing government policies. The vision is to be the leader in Africa in energy. 

The CEF group objectives include the following: 

· To build and maintain appropriate human capital (HC) – this inter alia includes implementing a human capital strategy and plan which supports the Group objectives. Aligning the Group strategic objectives with the necessary skills requirements.

· To ensure effective group oversight and coordinated planning – to ensure that appropriate and holistic strategic Group planning is done and effective in supporting the mandate of the entire Group.

· To build financial sustainability - this include building effective Group financial management, solvency and liquidity through proactive oversight of activities that could impact on the financial position of the Group. By developing and implementing a Group Project Portfolio and Financing policy that will include the pre-assessment of projects to ensure that they are feasible, meet mandate requirements and can be funded. By managing the Group finances so as to ensure Group financial sustainability.

· Health and environmental quality control (SHEQ) is a priority for the group - Developing and maintaining a Group culture of compliance with Safety, Health, Environment and Quality (SHEQ). Ensuring a safe and healthy working environment for all employees. Meeting sustainability, environmental and climate change obligations and responsibilities.

· To contribute to national security of energy supply - By establishing innovative means to effect security of supply on an on-going basis. Through providing target volumes and quality of defined energy products. Through maintaining and expanding identified infrastructure. By actively intervening and interacting with Government on matters relating to security of supply 

CEF Group activities

· CEF - Holding company

· CED - Renewables

· PetroSA - Oil and gas, National Oil Company (NOC)

· SFF - Strategic oil

· PASA  - Licensing

· AEMFC - Mining, coal

· SASDA - Supplier development
According to the CEF, the consequences of a globally declining surplus energy environment are going to play an increasingly important role is how we roll out energy supply solutions. CEF further highlighted that they are looking to appropriate, pragmatic and regional solutions that use different thinking to solve the challenges we face in the changing energy space

2.2. Briefing by the Petroleum Oil and Gas Corporation (PetroSA) on its mandate and objectives 0 Mr B Zungu (Manager: Government Relations) 

PetroSA is the South African National Oil Company, with ± 1700 employees. It is the world’s 3rd largest natural gas to transportation fuels (GTL) plant.  PetroSA is the largest contributor to the Mossel Bay economy and community.

PetroSA products include:

· Liquid Fuels:   Petrol/Diesel/ Kerosene  - 7.2 million barrels pa

· Speciality Chemicals:  Fuel Alcohols,  Low-Aromatic Distillates

· Speciality Gases:  Oxygen,  LPG,  Nitrogen and Carbon Dioxide

· Crude Oil:  1.2 million barrels per annum

· GTL Technology - 3rd Largest GTL facility in the world. Proprietary GTL F1 technology  

One of the many achievements by PetroSA is their Integrated Energy Centre (IEC) in Mbizana (Eastern Cape). The IEC is owned by the local community. It houses an information centre, a convenience store, a car wash, an energy shop, ablution facilities and a fuels forecourt. In addition to creating employment, the centre puts safe, affordable and sustainable energy on this rural community’s doorstep.

Recent progress on projects by PetroSA includes:

· Mthombo refinery project continues to gather momentum

· It is now recognised among the SIP3 projects of the PICC

· The Framework Agreement with Sinopec was signed on 27 March 2013

· The PetroSA, Sinopec and IDC approval is to proceed into feasibility
· LNG Project is progressing. 

· The EIA process has started, with the Department of Environmental Affairs having formally accepted the EIA application.

· Due to its national significance, motivating for project to attain SIP status.
· Sabre acquisition, Ghana

· This acquisition is successful

· This adds oil reserves and creates a new revenue stream 

· We need more projects like these, but we have funding limitations

With regard to growth: upstream, the following has been achieved:

· Ghana (Sabre):

· Jubilee is currently producing 110,000 bbl/day

· Further development opportunities exist to increase production

· The asset is profitable.

· Equatorial Guinea (Block Q):

· Finalise farming out of a 55% equity stake in block to minimise risk

· Venezuela Project:

· Funding options are being explored

· This  could lead to  an asset acquisition by 2016

2.3. Briefing by SA National Energy Development Institute (SANEDI) on its mandate and objectives – Mr K Nassiep (Chief Executive Officer)

SANEDI’s mission is to advance innovation of clean energy solutions and rational energy use that effectively supports SA's national energy objectives and the transition towards a sustainable, low carbon energy future. 

SANEDI’s strategic outcomes include the following:

· Enable well informed and high confidence energy planning, decision-making and support policy* development – this includes developing a technical knowledge base of cost effective, proven (low risk) alternative, clean energy solutions and technologies to (1) adequately inform energy planning, policy development and decision making  and (2) enable the country’s transition to a competitive, low carbon economy within the relevant planning horizon.
· Support accelerated transformation to a less energy and carbon intensive economy – to actively stimulate “green” energy industry development, capacity building, skills development and job creation to support the immediate concern of job scarcity and also support economic development and critical transformation of the South African economic structure/activities to less energy and carbon intensive activities during the transition period identified by national commitments.
· Foster a culture of energy efficiency and more rational energy use – actively influence consumer consciousness and behaviour to improve the energy efficiency of existing economic activity and energy consumption by 10 percent during the short term and to contribute to achieving an energy resource efficient society in the medium to long term (2020).
3. Visit to energy projects in the Gauteng area
As part of the Joint Workshop, the Members of the PAP Committee on Transport, Industry, Energy, Communication, Science and Technology as well as the Members of the South African Portfolio Committee on Energy visited three Energy projects in the Gauteng area, on Saturday 10th August 2013. They are as follows:

1. The Johannesburg Metro Municipality Landfill Gas to Energy Project;

2. The MTN 2MW Tri-generation Plant; and

3. The ABSA Towers West Energy Centre Project.

3.1. The Johannesburg Metro Municipality Landfill Gas to Energy Project 

The Johannesburg City Metro has embarked on landfill –gas –to – energy projects, which is a notable Clean Development Mechanism (CDM) project generating substantial carbon credit, which the Metropolitan Municipality can then use for trading. The Members were informed that Metro has the primary aim of the project in the purpose of harvesting methane gas from landfill sites which could be used for generating power and to produce carbon credits for trading.

The due diligences for the Linbro Park, Marie Louise, Robinson Deep, Goudkoppies and Ennerdale landfills were concluded in March 2008, proving that all the sites have enough potential quantities of landfill gas to generate electricity. Landfill gas to energy CDM projects will be initiated at different sites.

The Sites can produce as much as 20 to 25 megawatts of electricity for about 15 to 20 years. The rate of gas production is dependent among others, on a number of variables, including the age and composition of the waste, the temperature and moisture content of each site, and the design and operation of the site.

Accordingly, the management of the landfill gas is mandatory for cities and flaring of methane which occurs whether or not the gas is used for other purposes. The flaring of methane gas reduces the amount of greenhouse gases emitted to the atmosphere and improves air quality. Flaring produces carbon dioxide, which is far less harmful greenhouse gas, while methane is considered to be up to twenty one (21) times more noxious than carbon dioxide. The gas may also be used for other purposes, such as heating.

According to the Metro, once the projects are under way, the air and water quality of the landfills will closely be monitored. Public participation would have formed part of the project as environment impact studies would have also been conducted.

Except for the Linbro Park which was closed in the year 2006, the sites are still operational. Studies have proven that operating sites yield more landfill gas than closed ones. Gas can be harvested while a landfill is still operational and up to 50 years after closing the site. Once a landfill has been closed, it will be rehabilitated in line with the “end use closure permit”. It could become anything from a new park to a cricket pitch or a golf course.

3.2 The MTN 2MW Tri-generation Plant

In order to increase savings through the development of a self-sustaining power supply initiative, telecoms company MTN has installed a two megawatt, methane-driven tri-generation plant, the first of its kind in Africa, at its offices in Fairlands, Johannesburg. The methane gas is piped over 800km from Sasol’s Mozambique gas fields to Egoli Gas in Johannesburg, and then to the company’s head office.

The project was conceptualized in October 2008. It enables MTN to manage energy shortages, reduce their power consumption and have a sustainable model to reduce their carbon footprint.

The tri-generation plant at MTN is unique in that it does not only generates electricity from the methane gas, but also uses a by-product of the process for cooling purposes, since the plant produces an estimated 800kw of cooling for free, resulting in savings in the buildings air conditioning processes. Using the tri-generation plant, methane gas is burned and the energy released by the gas fired engines generates heat and electricity. The waste heat from the engines will be used in the absorption chiller to cool water. More specifically, the 400 celsius exhaust gas is sent through lithium bromide absorption chillers to cool water, which MTN uses for the cooling needs in the building.

This means that efficiencies of 85 percent are achieved from the trigeneration plant. The chilled water is supplied to the air-handling units, which supply the cooled air for the electronic equipment in the new building, which houses the test switch centre on the ground floor and the data centre on the first floor. The cooling of a data centre is said to be one of the most expensive process of its operation, with between 700kw/m2 and 1400kw/m2 required for air-conditioning of the area. MTN has been able to register the tri-generation plant project as a carbon credit project with the United Nations, which also assisted in offsetting the costs associated with purchasing the gas and the tri-generation plant. 

By putting in place this alternative energy supply, MTN has ensured its security of supply, contributed less to the emission of greenhouse gases, and saved money because the power generated from the tri-generation plant was about half the price of power supplied by City Power. Furthermore, the project is anticipated to ensure that the company’s expansion plans were not hampered due to a lack of power supply needed.

3.3. The ABSA Towers West Energy Centre Project 

ABSA Towers are located in the Troye Street in downtown Johannesburg, where it generates its own electricity from low pressure gas in the West Tower. It is located on the ABSA campus which compromises of nine buildings. It is used during peak of 6am to 10pm with Eskom filling in for the remainder of the time. The energy centre has the capability to power the entire Absa Campus. The campus becomes independent of Eskom’s grid as demands peaks. The energy centre has four gas powered engines generating a combined 11.2MW of power. Each of the four GE Jenbacher J620 gas generators is enabled to peak at 2.8MW. Diesel units are on standby to generate a further 6MW during an emergency.

ABSA is purchasing its gas from Egoli gas but the demand in terms of magnitude meant it had to install its own pipeline that stretches from Egoli's location site in Auckland Park, some 6km from the Absa Campus.

The decision by Absa to introduce the gas generation system at its headquarters was largely driven by power outages experienced in South Africa between 2007 and 2008. The new headquarters were being built during this period.

This is a first of a kind inner city cogeneration project. For ABSA this is a clean, reliable and economical energy solution and also ascribes to Barclays global emission reduction commitment.

4. Dinner hosted by National Energy Regulator of SA (NERSA) and presentation of its programmes 

Mr C Hlebela provided an overview of NERSA including its programmes. 

The National Energy Regulator of South Africa (NERSA) was established on 01 October 2005 in terms of the National Energy Regulator Act, 2004 (Act No. 40 of 2004) to regulate the:

· Electricity Industry [Electricity Regulation Act, 2006 (Act No. 4 of 2006)]

· Piped-Gas Industry [Gas Act, 2001 (Act No. 48 of 2001)]

· Petroleum Pipelines Industry [Petroleum Pipelines Act, 2003 (Act No. 60 of 2003)]

In executing its mandate, NERSA endeavours to balance the interest of both licensed entities and end users/consumers.

NERSA’s mission is: ‘To regulate the energy industry in accordance with government laws and policies, standards and international best practices in support of sustainable development’
NERSA’s Mandate is anchored in: 

· 4 Primary Acts:

· National Energy Regulator Act, 2004 (Act No. 40 of 2004)

· Electricity Regulation Act, 2006 (Act No. 4 of 2006)

· Gas Act, 2001 (Act No. 48 of 2001) 

· Petroleum Pipelines Act, 2003 (Act No. 60 of 2003) 

· 3 Levies Acts:

· Gas Regulator Levies Act, 2002 (Act No. 75 of 2002)

· Petroleum Pipelines Levies Act, 2004 (Act No. 28 of 2004) 

· Section 5B of the Electricity Act, 1987 (Act No. 41 of 1987)

· 3 Facilitating Acts:

· Public Finance Management Act, 1999 (Act No. 1 of 1999) (PFMA)

· Promotion of Access to Information Act, 2000 (Act No. 2 of 2000) (PAIA)

· Promotion of Administrative Justice Act, 2000 (Act No. 3 of 2000) (PAJA)

In terms of section 5 of the Energy Regulator Act, No. 40 of 2004, the Minister of Energy appoints nine (9) Regulator Members:

· Of the nine (9) Regulator Members:

· Four (4) are Full-Time Regulator Members (FTRMs) and hold office for a period of five (5) years (one (1) position is currently vacant).

· Five (5) are Part-Time Regulator Members (PTRMs) and hold 
office for a period of four (4) years

· Chairperson & Deputy Chairperson are Part-Time Members

· Full-Time Regulator Members are:

· Chief Executive Officer

· 3 Members primarily responsible for Electricity, Piped-Gas and Petroleum Pipelines industry regulation
NERSA is the Current Chair and Member of the Executive Committee of Regional Electricity Regulatory Association of Southern Africa (RERA). RERA’s objectives include:

· Capacity Building and Information Sharing

· Facilitation of ESI Policy, Legislation & Regulations

· Regional Regulatory Cooperation

NERSA is a member of African Forum for Utility Regulators (AFUR) EXCO and Energy Sectoral Committee. AFUR focuses on issues related to the regulation of the Energy, Telecommunications, Transport, Water & Sanitation Sectors. AFUR’s objectives include: 
· Information sharing

· Capacity building

· Harmonisation of regulatory policies and legislation

In executing its regulatory mandate the Energy Regulator:

· endeavours to balance the interest of regulated entities and end consumers;

· acts within its governing legislation.

· takes into account its regulatory principles.

· ensures that it contributes towards national goals.

NERSA recognizes the need for regional coordination and integration to support socio-economic development. NERSA is therefore an active member of both RERA and AFUR. 

II. WORKSHOP: 11-12 AUGUST 2013

5. WELCOME AND OPENING REMARKS OF THE WORKSHOP

The workshop started on Sunday 11 August 2013. At the Official opening of the workshop, the following personalities delivered their opening speeches. These were:

· Hon Dr Bernadette Lahai, Chairperson of the PAP Committee on Transport, Industry, Energy, Communication, Science and Technology; 

· Hon. Sisa Njikelana, Chairperson of the South African Parliament Portfolio Committee on Energy.

5.1. Hon Dr Lahai 

In her opening and welcome remarks, Hon. Dr Bernadette Lahai emphasised that the purpose of the workshop is to establish a joint Energy Initiative between the PAP Committee on Transport, Industry, Communications, Energy, Science and Technology and the South African Parliament Portfolio Committee on Energy.  

She indicated that Energy is essential to almost all human activities and is very crucial to the social, economic and technological development for any economy. It can therefore be argued that without sustained and concerted efforts to provide modern energy to all segments of societies, development goals will not be reached.

The Chairperson emphasized the need of investing in energy infrastructure and services, that if not so the poor will continue to wallow in poverty and will find it difficult to increase their incomes, get new jobs, send their children to school, provide good health care services, have improved access to water and sanitation, communication and produce enough food to eat and to sell. 

It is estimated that in order to achieve universal energy access by 2030, there is need to increase global investment by 3% in energy infrastructure or an annual investment of 48 billion of USA Dollars.

Finally, Hon. Dr Bernadette Lahai noted that, the establishment of the Energy initiative between the Pan- African Parliament Committee on Transport, Industry, Communications, Energy, Science and Technology and the South African Parliament Portfolio Committee on Energy is yet another important milestone in this partnership building. Through this partnership, it is hope that the two Parliaments will help to develop and promote renewable energy resources for Africa in order to deliver energy services to the poorest and develop energy infrastructure for economic development. 

5.2. Hon SJ Njikelana

Hon. Sisa Njikelana, for his part, thanked the opportunity availed to them as members of the South African Parliament to come and share some information on matters of energy with their counterparts of the Pan-African Parliament. 

The workshop is the first step towards the establishment of a PAP-SA Parliament Energy Initiative [PAPSAEI]. Hon S Njikelana further pointed out that from time to time the aim is for the PAPSAEI to engage with the NEPAD energy unit on issues of mutual interest and concern on the following: 

· Campaign for energy efficiency

· Continental and regional power pooling programmes linked to regional energy trading

· Integrated energy planning with emphasis, inter alia, on energy mix strategies

· Strong focus on clean and renewable energy 

· Focus on rural, mini and micro-grid, small-scale energy systems

· Empowerment of public representatives including Parliamentarians and Councillors

· Harmonisation and rationalisation of energy policies, laws and programmes 

According to Hon Njikelana, the motive behind the idea of the PAPSAEI are: contextualise the need for the MPs to support and oversee energy ministries in Africa on various energy programmes; the need to support NEPAD initiatives, especially industrialisation; the need for a specific focus on the support of the Presidential Infrastructure Champion Initiative; which is informed by the Programme for Infrastructure Development in Africa and NEPAD African Action Plan; and precursor for a response strategy to the current second scramble for Africa. 

According to Hon S Njikelana the need for the introductory workshop is based on the following: Enhance the role and contribution of African Parliaments to development of energy policy, legislation and programmes in Africa; involvement of African Parliaments in the global platform; Create a common understanding of energy issues in Africa; and explore possible joint programmes as well as partnerships into the future.

5. Overview of the energy sector and designing Energy policy – Mr J Simpson (IEA)

This presentation was made by Mr. James Simpson from the International Energy Agency (IEA). He noted that in a global view, the energy map is changing, and that will affect more than just energy economics and pricing. For most European consumers, energy prices have remained stubbornly high, acting as a brake on economic recovery. Also, persistent symptoms of an unsustainable energy system can be seen, particularly with regard to climate change. That means that all are facing critical choices in reconciling energy, environmental & economic objectives.

With regard to the unconventional revolutions, and what they mean, Mr Simpson pointed out that the in the United States, a combination of horizontal drilling and hydraulic fracturing is unlocking massive amounts of resources. Conventional oil and gas output has long been in decline in the US, but that is more than compensated by a surge in unconventional oil and gas that we see extending well into the 2020’s. The IEA further indicated that with our current knowledge of the resource base, they did not expect the growth in Light Tight Oil to be as large or as sustained as the growth in production of shale gas.  But light tight oil will help to ease global oil markets over the medium term – that’s a welcome development following several years of exceptional market tightness. When it comes to energy security, that market tightness left very little spare production capacity in the system. So it is particularly susceptible to supply shocks. So when the Libyan revolution came along and production was cut for example, the situation called for a coordinated release of strategic oil stocks onto the market.  But suffice to say that already we have seen some easing of prices thanks to demand-side reasons but also extra supplies, and both Canadian oil sands and American light-tight oil are contributors to that. 

The IEA projections show the United States becoming the largest global producer of both oil and gas by the end of this decade – and that’s a development that was all but unthinkable a few years ago. When it comes to natural gas, the unconventional revolution in America has helped to drive significant regional price differentials. This divergence is unprecedented, according to the IEA.

The IEA indicated that for the moment there are three major regional markets – America, Europe and the Asia-Pacific. And the very large price variations between them have real impacts on relative competitiveness. What the IEA anticipate is that – over the coming decades – the connections between these markets will grow. 

As unconventional gas grows and as the terms of international gas trade evolve and become more flexible (for example with a large increase in LNG trade), the IEA anticipate that this will put continued pressure on conventional gas suppliers and on traditional oil-linked pricing mechanisms for gas, or oil-indexing. The development of an Asian gas trading hub, for example, could markedly improve that region’s competitiveness. The development of Europe’s sizeable resources of unconventional gas could play a role in bolstering and diversifying sources of supply. That would also put pressure on conventional suppliers and oil-indexing, but our outlook for European shale gas is rather pessimistic. That’s because of a host of issues including sub-soil ownership rights, geological particularities, population density, and of course public acceptance of fracking. 

But already the advances seen in European gas market integration are improving pricing mechanisms, and while it is not finished, that hard work must be applauded. In terms of competitiveness, disparities in gas prices are not the only issue – in fact they are largely important because of how they impact power.

And there are considerable differences in electricity prices between regions. The highest prices persist in the European Union and Japan, well above those in the United States and China. That is due to higher fuel costs, higher capital costs, and renewables subsidy costs that are passed to consumers through the electricity price. Indeed, the IEA expect that by 2020, renewables subsidies will add 15% to residential electricity prices in the European Union.  And looking forward, electricity prices are expected to increase across the world, by 15% on average, as costs rise.

The IEA’s latest estimates for those without modern energy access, based on 2010 data wherever available, show that an estimated  1.265 billion people are without access to electricity – 50 million fewer than last year, but still 19% of the global population. An estimated 2.588 billion people – nearly 40 million fewer than 2009 – rely on the traditional use of biomass for cooking. There is no change in the fact that those without access to electricity are concentrated overwhelmingly in sub-Saharan Africa and developing Asia and that nearly two-thirds are concentrated in just ten countries.

Looking forward to 2030 in the central scenario, the New Policies Scenario, the IEA now project that 991 million people will be without electricity access in 2030. Numbers larger than the population of China and the United States combined today – about 1.7 billion people – gain access to electricity over the projection period, but this achievement is counteracted, to a large extent, by global population growth.

At a regional level, the number of people in developing Asia without access almost halves compared to 2010 (led by progress in India) and Latin America achieves universal access before 2030 but, in sub-Saharan Africa, a worsening trend persists until around 2025. The disparity in actual electricity consumption between regions grows over time in some cases.

Energy policies, according to the IEA must be adapted to national circumstances - nonetheless there are some factors common to all sound energy policies: 

· Political consensus

· Leads to Clarity of long-term vision

· Stable institutions and clearly-defined leadership

· Stakeholders engagement

· Broad engagement with all stakeholders, leading to public acceptance

· Effective stakeholder partnerships

The IEA also tend to see energy policy in terms of its shared goals, which were adopted by IEA Ministers in 1993. 

· IEA members firmly believe that when they formulate energy policies, the establishment of free and open markets is a fundamental point of departure. 

Undistorted energy prices enable markets to work efficiently. Prices should not be held artificially below the costs of supply to promote social or industrial goals. Free and open trade and a secure framework for investment, and contribute to efficient energy markets and energy security. Distortions to energy trade and investment should be avoided. Other key goals that are emphasized are: Diversity, efficiency and flexibility within the energy sector, which are basic conditions for longer-term energy security.

Energy systems should have the ability to respond promptly and flexibly to energy emergencies. Cooperation, between government agencies and between countries: e.g. IEA countries co-operate through the Agency in responding jointly to oil supply emergencies. The environmentally sustainability is also key.  More environmentally acceptable energy sources need to be encouraged and developed. Improved energy efficiency can promote both environmental protection and energy security in a cost-effective manner. Continued research, development and market deployment of new and improved energy technologies make a critical contribution to achieving the objectives outlined above. Energy technology policies should complement broader energy policies. International co-operation in the development and dissemination of energy technologies, including industry participation and co-operation with non-Member countries, should be encouraged. 

Within OECD member countries policy making today tends to be strongly influenced by a number of factors:

· Energy security and resource constraints

· Sustainability and need for reduced emissions profiles

· Energy efficiency measures and support for renewables

· Support for new low-carbon technologies, for example investment in CCS

In many non-member countries there are other factors:

· Growing demand for energy

· Competition for resources such as water

· Access to energy

· Food security

The common weakness which the IEA has identified includes:

· Politics - a strong energy policy framework requires strong political backing, and support from all strata of actors, including civil society.  

· Sustainability - the long-term can often be neglected, and specific policies promoting sustainability can themselves be inefficient or even contradictory at times.

Many problems arise in designing policies for electricity and natural gas markets. These markets are inherently network-driven, which is why close analysis of market design and the competitive environment is important. Ideally, an independent regulator should be able to take independent and unbiased decisions.

Regarding fossil fuels, issues can emerge around planning, the environmental aspects, refining aspects, and more generally the allure of easy money (at the detriment of a more diversified palette of fuels and policies). Subsidies are also a clear issue – subsidies both for production and for consumers.

The IEA refers to energy efficiency as the “hidden fuel.  It provides all the benefits of a clean energy source, including improved energy security, environment, health and economic development – but by saving rather than providing energy. That is particularly important when it comes to development and developing economies, where rapid urbanization and economic growth often combine with particular difficulties in terms of network expansion and production. How we develop cities, communities, transport, and industry today will have major impacts on the ability to provide modern energy reliably and adequately.
Traditional thinking looks at EE in terms of energy savings alone. EE has been focused on measuring kWh saved through energy efficiency improvements, as the measure of success for a given energy efficiency programme. The IEA stated that we now know that the benefits of energy efficiency are much greater and expand to economic development, energy access, energy security, health, climate change, etc. 

The IEA concluded with the following:

1. Improving energy efficiency has sometimes been called the low-hanging fruit. In fact, reaping the benefits are not always easy. They require institutional capacity, sound policy, and methods to properly implement them. But if done right, efficiency can yield great rewards to local populations at a fraction of the cost of increasing energy production. And at the same time, it can yield collective goods, significantly reducing carbon emissions and energy demand globally. 

2. Emerging markets and developing countries will be the front-line of those efforts. That is because this is where the growth is taking place – and properly managing new building stock, urbanization, and system-level solutions hold much greater potential and feasibility than retrofitting not just old buildings, but entire communities. And so efficiency improvements in the developing world should be a responsibility that we share.

3. Efficiency is at the end a collection of individual decisions. “All efficiency is local” to distort a common phrase. While policies can encourage behaviour and lay down a framework for better decisions, energy efficiency can never be a top-down exercise. As policy makers, business leaders, and community leaders, we must emphasize that using less to do more is a common value. In that vein, the IEA has developed a corollary to the 25 Efficiency Recommendations. The 25 “Bright Ideas” are recommendations that individual citizens can implement at the household level to improve energy efficiency in their daily lives.

7. Dynamics of Legislative, regulatory framework and policy environment of energy sector in Africa – Dr T Simelane, Africa Institute of South Africa (AISA) 
According to Dr Simelane, by 2030, the demand for energy will have increased to 31 trillion kWh, of which an estimated 20 trillion will be generated from renewable sources. Of critical concern is that the world’s supply of fossil fuels and its reserves are decreasing, and locating new reserves has become difficult. Thus a need to migrate to renewable sources has become critical.  This being driven by people’s desire and commitment to halt climate change and its associated effects. Africa has the advantage that it is endowed with abundant resources of renewable energy, which if fully exploited, can place Africa in the forefront of the world’s energy production and supply.

Dr Simelane from Africa Institute of South Africa (AISA) highlighted that Africa still relies heavily on technologies that have been developed elsewhere. These often carry the burden of cost and a lack of understanding by local communities and therefore often get rejected. The impact of this is that the technologies fail to have the desired effects of alleviating energy scarcity. As a result, Africa continues to be the world’s most energy deprived continent.

Africa has the advantage that it is endowed with abundant resources of renewable energy, which if fully exploited, can place Africa in the forefront of the world’s energy production and supply.

To fully exploit variable energy sources of Africa, African countries should develop:

· Internal market policies and guidelines,
· Cost-of-service policies and guidelines,
· Utilities financial planning policies and guidelines,
· Cross-border energy trade guidelines,
· Transmission and distribution utilities’ benchmarking programmes,
· Strengthen regularity agencies capacities,
· Policies that will promote the participation of small and medium enterprises in the energy sector;
· Policies and guidelines that will promote green economies.

He further mentioned that Africa needs to view the current energy area of energy revolution an opportunity that will trigger investment and development of the energy industries. Gas infrastructure is relatively poor due to the regional energy requirements were historically met by coal resources and imported hydrocarbons. Limited historical gas discoveries and there has been a limited route to market. Private participation in energy infrastructure is hampered by the characteristics of the infrastructure investment which is needed to develop the energy industries.

Key considerations by African states:

a) When a country is deciding on a policy of introducing new forms of energy such as renewable energy as an alternative energy source, affordability is a prime consideration. Affordability depends on the type of technology, policy direction and investment considerations.

b) All these aspects have a direct bearing on the price that will ultimately be paid by a consumer.

c) A major setback to Africa’s efforts to increase access to energy is associated technologies and cost. Over the years, African economies have been solely dependent on foreign technologies.

d) As a result, the burden of licensing and other intellectual property requirements has been a barrier that frustrates access to energy and development it holds.

Dr Thokozani noted that Africa is facing a great challenge of the shortage of energy. With the current energy production and availability about thirty African countries are experiencing chronic black outs. So, power shortages in Africa are adversely affecting the continent’s economic growth. Poor planning which is directly linked to outdated infrastructure, technologies and insufficient expertise and skills to manage the existing infrastructure are the main cause. Solving these problems will require adequate planning, investment, efficient use of resources and policy direction. For the Continent to migrate to its current state of economic development its energy supplies will have to increase at least fourfold by 2025. 
Africa has a varied historical and political background of development.  This has resulted in a segregation of cultures, beliefs, traditions and practices which ultimately affects all facets of daily living and lifestyles of Africans. To a larger extent these differences are clearly expressed in differences to access to basic services and allocation of resources between races, ethnic groups and political affiliations.

While access to energy is a must for some, for a majority of Africans, access to energy and other basic services is a luxury. This means that there is a need to develop policies, regulations and climate that will promote a fair distribution and access to energy resources.

8. An overview of the role of Parliaments in the improvements of the energy industries in Africa – Dr T Simelane (AISA)

Short Term Action Plan and Africa Action plan on energy point to energy 
scarcity as a major hindrance towards Africa’s development. Africa needs to establish guidelines similar to worldwide best practices for the development of internal markets and regulation of the development 
of energy industries in the continent. The African Union member states should accept such guidelines. This requires extensive harmonisation efforts by the Africa Union Commission and the member states

With regard to technology scarcity, Africa still relies heavily on technologies that have been developed elsewhere. These often carry the burden of cost and a lack of understanding by local communities and therefore often get rejected. The impact of this is that technologies fail to have the desired effects of alleviating energy scarcity and as a result Africa continues to be the world’s most energy deprived continent. As the world is in the process of migrating to renewable energy sources - Africa needs to view this era of energy evolution as an opportunity to to trigger investment and development of the energy industries.

At present assessment, the impact of fossil fuel industries on social development is most evident in the chemical and energy industries which have resulted from the exploitation of fossil fuels. These include chemical industries which use basic material content of fossil fuels, ones that synthesise and process a complex array of organic molecules for use as feed, and industries that manufacture a series of complex organic chemical products and use processes that rely on fossil fuels as a basic feed. The combined effects of this have been the creation of industries that either supply raw materials or use by products of the refined fuels. All these combined represent a set of complex industrial systems that emerged from the use of fossil fuels.

Gas infrastructure is relatively poor due to: 

· Regional energy requirements  were historically met by coal resources and imported hydrocarbons;

· Limited historical gas discoveries; and 

· There has been a limited route to market

East Africa gas discoveries offer a game changer, coupled with potentially also of Namibia and SA shale gas

Private participation in energy infrastructure is hampered by the characteristics of the infrastructure investment needed to develop the energy industries.

These comprises of:-

a) Long-term investment: Infrastructure investment is from 15 to 20 years, or even more for mega projects. This increases the risk to investors. Investors thus seek higher returns.

b) Asset specific: An infrastructure investment one makes unfortunately cannot be used in any application other than its original purpose.  This makes the whole contract to be susceptible to leverage application from both parties, whether service provider or off-taker.  This is the mutual risk that poses a challenge to investors.

c) Capital intensive: Energy infrastructure is capital intensive. The business is characterised by high fixed to variable costs ratio.   The huge capital required is in most cases a hindrance that prohibits the participation of small, more liquid investors. Hence the financing mechanism for mega-projects is large heavy eight investors.  This investment approach requires a syndicated strategy.

To overcome this, it would be important to consider the possibility of unleashing the investment potential of small and medium enterprises. This is despite that even small private investment comes with the numerous prerequisites 

China’s domestic trends of urbanization, industrialization and consumer spending will continue to drive economic growth for the next 20 and possibly 50 years. Thus, China will continue to be a large importer of resources. Africa will soon supply 40% of China’s oil imports, and contains large, untapped reserves of copper, iron ore and uranium. Chinese policy-makers think in terms of 5, 10 and 50 years plans - security of global supply more important than current price. Therefore China is prepared to invest in long-term infrastructure and power projects which enable the cheaper transport of resources to market (thus lowering global commodity prices, not just for China). This infrastructure in turn stimulates local African economies and increases the demand for Chinese imports

China needs Africa but Africa also needs China. China can provide the finance, infrastructure and skills to renew Africa’s infrastructure (this is not a traditional donor-beggar relationship). China views this relationship as a mutually beneficial business transaction and African leaders must negotiate harder to ensure they leverage their limited resources for long-term developmental benefits. The “China Inc. solution” -  infrastructure expertise, plus finance, plus strategic intent. 

In his concluding remarks, Dr Simelane highlighted that Africa is facing a great challenge of the shortage of energy.  With the current energy production and availability about thirty African countries are experiencing chronic black outs. So power shortages in Africa are adversely affecting the continent’s economic growth. Poor planning which is directly linked to outdated infrastructure, technologies and insufficient expertise and skills to manage the existing infrastructure is the main cause.  Solving these problems will require adequate planning, investment, efficient use of resources and policy direction. For the continent to migrate to its current state of economic development its energy supplies will have to increase at least fourfold by 2025. 

9. Overview of Energy programmes in Africa viz: hydrocarbons, renewable energy, rural energy, nuclear energy – Prof. M Elmissiry (NEPAD)

Professor M. Elmissiry Head of Energy Programmes of NEPAD highlighted that Africa has an abundant Energy resources which are very much underutilized. He further mentioned that Africa has the highest Solar Radiation in the world. Despite all these resources, Energy access is very low in Africa. 70% of African population on average has no access to modern and clean means of energy. Energy access varies widely over Africa (over 90% in north, as low as 6% in some African Countries). 

On the issue of whether the current supply of electricity meet the necessary demand, NEPAD indicated that it does not, and the results thereof leads to load shedding, power cuts and loss to the economy. To address these NEPAD has developed various energy programmes: These programmes, in summary entail the following:

a) the Programme for Infrastructure Development in Africa (PIDA); the programme designed as successor to the NEPAD Medium to Long Term Strategic Framework (MLTSF), to develop a vision and strategic framework for the development of regional and continental infrastructure (Energy, Transport, Information and Communication Technologies (ICT) and Trans-boundary Water Resources). The PIDA initiative is being led by the African Union Commission (AUC), NEPAD Secretariat and the African Development Bank. 

b) The overall goal of PIDA is to promote socio-economic development and poverty reduction in Africa through improved access to integrated regional and continental infrastructure networks and services. The PIDA Sector Studies will assist in developing a vision on Africa’s infrastructure based on strategic objectives and sector polices; prioritized regional and continental infrastructure investment programs (Energy, Transport, Information and Communication Technologies (ICT) and Trans-boundary Water Resources) over the short, medium, and long term, up to the year 2030. 

c) Sustainable Energy for All (SE4ALL) which covers energy access by 2030, doubling share of renewable and doubling rate of energy efficiency. SE4All is a global initiative of United Nations Secretary-General Ban Ki-moon aimed at ensuring universal access to modern energy sources such as electricity, doubling the rate of energy efficiency and increasing the amount of renewable energy for all worldwide. The initiative is in line with NEPAD’s Programme for Infrastructure Development in Africa (PIDA), which aims to build the necessary physical structures to better integrate the Continent. PIDA will achieve this by developing energy projects, oil refineries as well as oil and gas pipeline projects. Most of the power utilities will be inter-connected through transmission corridors, which will cut across Africa from North to South and from East to West. 

d) Bioenergy Programmes - Africa has the potential to be a major player alongside Brazil in the biofuels trade if it applies modern technology. The whole continent now produces 606 million litres of biofuels or two per cent of the global trade. South Africa alone accounts for more than half of the total output. NEPAD, through its Comprehensive African Agriculture Development Programme, sees this as an opportunity to mainstream bioenergy into its food security agenda.

e) NEPAD renewable energy programme – the aim is to start with those countries who have the least renewable energy projects/programmes. This is to enable those countries access to clean energy. It will also be based on an optimum mix of renewable energy. 

f) NEPAD energy efficiency programme – this programme is aimed at doubling the rate of energy efficiency. 

g) NEPAD programme for utilization of energy experts in African Universities – the aim is to identify universities with strong energy programmes, where one university will be identified per Regional Economic Community (REC) as a nodal point will be identified. The aim is to form an African network of energy experts. In the event that experts required are not available, they need to be sourced externally.

10. The Role of Municipalities in the Electricity Sector in Africa by South African Local Government Association – Cllr Nawa (Deputy Chairperson – SA Local Government Association)
According to SALGA State owned electricity utilities in Africa have traditionally enjoyed a monopolistic hold over their National Electricity Industry. There is a growing consensus that this monopoly has contributed to the under-performance in the delivery of electricity services, particularly to the majority low-income groups.  Electricity sector institutions are mainly characterised by unreliability of electricity supply, low capacity utilisation and availability factor, deficient maintenance, poor procurement of spare parts, and, high transmission and distribution losses among other problems.  Consequently, the performance of the electricity sector is perceived as unsustainable which has led to reforms in the African electricity sector.

Some critical shortcomings within the sector that require attention include: 

· Poor (financial/technical) performance, resulting in poor quality of supply and service, and an inability to meet growing electricity demand; 

· Insufficient managerial and technical skills to do the job; 

· Inability to fund expansion or refurbishment, or to attract private sector investment into the Electricity Distribution Industry (EDI); 

· Lack of maintenance of existing facilities leading to reliability problems; 

· Inappropriate tariffs with tariffs below marginal costs; and 

· Inadequate revenue collection mechanisms, and therefore credit unworthy businesses. 

The majority of African countries have retained a model for electricity generation, transmission and distribution with strong central control and where national government plays a major role in all aspects of the business

Twelve  countries  (representing  7%  of  total electricity  generation  in Africa)  have had some degree of privatization where government  has ceded control of the generation, transmission and distribution of electricity to the private sector,  albeit with strong public regulations and price controls. The models of privatization adopted vary from country to country

In some countries such as Mali, Equatorial Guinea, Gabon and Cape Verde, national governments have retained fairly significant ownership of the electricity sector. Nigeria, on the other hand decided to go for a competitive model, where the electricity business is divided into 18 companies (6 generators, 11 distributors and 1 Transmission Company). In Uganda, the business, but not the assets, has been privatized. Most of these privatized models have gone for a single buyer solution, in which all private sector electricity producers must sell into the national grid, at prices set nationally. At  the  same  time,  increasingly,  Independent  Power  Producers  (IPPs)  are  being encouraged. In Kenya, for example, some 30% of the generation of electricity comes from IPPs and, in Egypt some Build, Own, Operate and Transfer projects have been launched.

There are a number of important institutional reforms that have taken place in the region:  

· The establishment of Electricity Regulatory Agencies (REA) has enabled Ministries of Energy to focus on policy development with a direct bearing on the poor.  For example, in most of the countries there are newly developed policies to enhance rural electrification through the establishment of Rural Electrification Agencies (REAs). The REAs have the mandate of implementing rural electrification programmes.  Already there are operational REAs in Uganda, Zambia, Zimbabwe, Mali, Eritrea, Cameroon, Burkina Faso and Senegal.

· Another important development is the establishment of electricity pools as well as the introduction of cross-border electricity distribution.  These developments present clear opportunities to reduce the uneven geographical distribution of energy resources (especially hydropower) in the region, reduce dependency on importation of fossil fuel and improve energy security.

· The earliest electricity pools in sub-Saharan Africa is the Southern African Electricity Pool (SAPP) which was created in 1995 to spearhead regional energy trading through the development of interconnections and a coordinated generation expansion programme.

There is a need for mutually beneficial regional electricity trade, where all participants can be perceived as ‘economic gainers’. To meet the rapidly growing demand, and to improve the continent’s prospects for sustained economic growth and development, all countries need to urgently commit to regionally integrated solutions and to securing significant new investment in energy infrastructure, particularly for interconnections. Building on the successes already evident in Africa, and increasing cross-border trade in electricity can act as the engine for economic growth and development of the continent for the benefit of her people.

Almost all countries (with some exceptions, such as South Africa, Morocco, and Kenya) have adopted models where all aspect of the industry are controlled at the national level (whether public or private). However, the development of electricity in African cities is vital for economic growth and development - as well as ensuring integrated development. In South Africa over 170 municipalities are involved in the distribution of electricity. Surpluses from the provision of electricity are crucial for cross-subsidisation of the other services such as water, sanitation and refuse removal and for the funding of non-trading municipal services. Cities need to play a key role in electricity (at least the distribution thereof) to ensure coordinated planning and development. Electricity cables are important networks for ICT, business-related ventures and cost recovery, all of which contribute to a city’s overall economic growth. 

Where cities are responsible for electricity they are able to ensure more effective credit control as electricity cut-offs remains an important tool in securing high payment rates for city services. Delivery models for electricity must take into account the revenue and other impacts on local government (credit control, municipal ‘status’, staffing structure & municipal economies of scale) and the perspectives and interests of local politicians. Ideally the role of local government in the provision of electricity distribution needs to increase so that electricity is part of integrated development planning and contributes to sustainable human settlements at the local level – this will require capacity support. Where feasible, local government should benefit from the sale of electricity towards cross-subsidizing key services such as water, refuse removal and sewerage.  In this regard local government should also be incorporated into the system of intergovernmental fiscal relations, where they get a share of revenue and grants to provide sustainable electricity services.

11. A case for a partnership in the energy sector – Ms R Perrot Mapungubwe Institute for Strategic Reflection (MISTRA)
Ms Perrot stated that energy systems based on fossil-fuels are huge and powerful and systemically embedded in every activity of our lives.
With regard to Independent Power Producers (IPP), the MISTRA highlighted that this is private sector participation through competitive pricing and as well as the development of large-scale power projects in new technologies. This will also lead to jobs, skills and technology transfer 

According to MISTRA, localisation is a process whereby policy makers use regulation to enforce or encourage the use of local resources, which include skills and labour and possibly local components and equipment, examples: Offshore oil exploration technology between 1960s-2000s (Brazil); Wind energy technologies (China and India); Solar energy (Ghana) 

Policy mechanisms that can achieve objectives of localisation include:

· Local content requirements

· Financial and tax incentives 

· Favourable customs duties 

· Export credit assistance quality certification 

· Research and development agreements

The creation of successful industry is often linked with its capability to maintain international links…knowledge fluxes or the simple ability to sell your products in a larger market or buy the technology that is absent. Firms must reach across national borders to assemble knowledge, complementary assets, partners, suppliers, and customers necessary to create new businesses. The benefit of engaging with foreign actors is recognized across all countries but the method for attaining this goal varies considerably
The level and capacity of each country to enter international markets and improve their respective trade is closely linked to domestic capacity to take advantage of new and innovative technologies. The adoption, absorption, mastering, adaptation and application of these technologies depend on the strength and efficiency of the national system of innovation.
There is thus a need for policies that encourage:

· Localisation (Technology transfer)

· Absorptive Capacity (including institutional capacity)

· International Links (investment subsidies; feed in tariffs etc.)

12. Briefing by Hon SJ Njikelana - What can Parliaments do as a contribution to the improvement of the energy situation in Africa

Hon Njikelana highlighted that the current objectives of most Parliaments are to:

· Process legislation 

· Conduct oversight over the executive

· To facilitate public participation, and 

· Engage in international relations

According to Hon Njikelana the primary focus should be:

1. Enhancement of legislative duties – National Parliaments should feed into regional Parliaments (East African Legislative Assembly (EALA), Economic Community Of West African States (ECOWAS), Southern African Development Community (SADC) etc and these regional Parliaments feed into continental Parliaments (Pan-African Parliament etc).

2. Enhancement of working relations - What will be critical is the working relations between the Pan-African Parliament with regional Parliaments, including Regional Economic Communities, as well as global parliamentary institutions. Another important role player will be the United Cities and Local Governments of Africa (UCLGA)

Further focus should relate to joint initiatives with:

· Organised civil society

· African Union organs – these may include, Pan African Women's Organisation (PAWO), Pan African Youth Council (PAYC), Economic and Social Council (ECOSOC), NEPAD etc
· Business organisations

· Research Institutions

· United Cities and Local Governments of Africa (UCLGA

· The United Nations and its agencies

· A partnership between the Pan-African Parliament and the United Nations Economic Commission for Africa 
One of the initiatives currently undertaken by the Pan-African Parliament’s is that of having an advisory and consultative role. Regional focus must be addressed as well where there must be regional integration which relates to politics and economics. Continental focus must be on: joint initiatives on oversight, harmonisation of legislation, regional summits/workshops/seminars as well as continental summits/workshops/seminars. Other initiatives may include – commissioning research, peer support through sharing of information and joint training.

13. Discussions

Below is a summary of discussions that ensued afterwards:

· Governments should ensure universal access in each African country when it comes to energy related matters;

· Tariffs are huge in the energy sector and the immediate solution towards that problem is for all parliaments to ensure that energy related programs do benefits all citizens – logically the necessity for the African countries to address urgently the high tariffs of energy in order to increase the number of people who have access to energy is high;   

· The private sector should play a pivotal role in ensuring that electricity is supplied to all the sectors of the society;

· The Department of Energy, Eskom and NECSA should make presentations before the PAP committee since they are a leading company not only in South Africa but in the African continent as a whole when it comes to matters of energy;

· A strategy on nuclear energy is important to be taken care of. This was solely because it was seen as a vehicle to energy sustainable development;

· The exploitation of energy in Africa should be made a priority matter particularly by foreign countries. There is then a need to have regulations or acts that will govern such habits by those foreign countries;

· The new demand on the global energy demand was important and that there is a need of sufficient and efficient policy measures to ensure the availability of electricity;

· The share of Africa is often not included in the share of global energy. Africa is rich in uranium resources and has a big role to play in international energy trade - Africa has diverse energy sources and it will play a critical role in energy supply. 
· There is a need for a Continental  Energy Conference within Africa
· The transport sector contributes significantly to carbon emissions but energy policies fail to address this sector. 

· Renewable energy and carbon emissions are a major concern and therefore there is need to factor such into energy plans. However, social cost also needs to be factored in as well.
· Information is needed on energy trade in Africa, how is it being traded and what are the outcomes of such trade. This information will assist to address and rebalance the trade to ensure Africa benefits from this trade.
· Africa needs a stable framework (political and regulatory environment) for investment into Africa. 
· Additional points to consider in energy planning include population growth and movement trends. Hence transport also features in energy planning.
· In terms of the energy options that Africa needs to consider, the costs associated with each have to be factored in. E.g. clean energy initiatives may or may not be more expensive compared to natural resource based energy sources (e.g. coal) as the cost of the externalities like carbon tax has to be factored in.
· In terms of energy production, the potential for energy generation is very high e.g. Africa has access to wind, solar, oil, gas, uranium, yet Africa is poor with the least access to energy. Africa needs to look at what natural resources are being supplied to Europe and China and ensure that this trade results in Africa gaining further access to electricity as a counter balance to supplying its raw materials. 

· Europe is promoting green energy technology in preference to coal fired power stations. Currently this does not work to the advantage of Africa as this continent is endowed with natural resources including coal. A counter argument however, in support of Africa investing in green technology, is the increasing cost of extracting minerals, especially as resources deplete and this has to be also considered. 
· The workshop also noted that Africa needs to look at energy efficiency. This applies to transport, buildings etc. e.g. an integrated transport system is required in African countries to ensure more efficient utilization of energy resources. 
· In terms of investment into Africa, it was noted that a political and regulatory environment to attract private investors to invest into Africa is critical.
· The IEA projections show the United States becoming the largest global producer of both oil and gas by the end of this decade – and that’s a development that was all but unthinkable a few years ago. When it comes to natural gas, the unconventional revolution in America has helped to drive significant regional price differentials. This divergence is unprecedented, according to the IEA.
· The IEA indicated that for the moment there are three major regional oil markets – America, Europe and the Asia-Pacific. There is a very large price variations between them and this has real impacts on relative competitiveness of Africa. What the IEA anticipate is that – over the coming decades – the connections between these markets will grow. 
· The question of the social impact of energy was also raised and the emphasis was placed on rural vs. urban energy programmes. There appears to be a bias towards urban programmes, but rural electrification also has to be considered and planned for.

· One of the major concerns of all Parliaments is that not all contracts and agreements come to Parliament for ratification but instead are agreed/ratified upon by Ministers and the Executives. This can result in contracts being badly constructed given the risk they were not properly scrutinized by the Parliamentarians which should be the case. Sometimes contracts are submitted to Parliaments but not much is changed although such submissions are made. Executives make decisions on major contracts without input from Parliaments from the onset. This was viewed as a major concern. Parliaments may not be able to change such contracts but can at least provide robust oversights.

· It was suggested that countries negotiate collectively as much as is possible and countries with experience assist the rest. 

· Given the urban bias in development, the key problem is that a large proportion of African population does not have access to electricity and the majority of those without access reside in rural areas. 
· Requisite and adequate expertise for the continental energy projects is undoubtedly essential. 

· Issues relating to the implementation of policies were also raised. Members emphasised that Africa needs to negotiate as a coherent unit with the rest of the world. 

· With regard to the respective NEPAD programmes (as highlighted above) individual countries have to take the lead and NEPAD will assist. There are various mechanisms for funding but also possibilities from local markets, private sector, AU and the African Bank. There also needs to be Executive buy-in and co-ordination with the UN. 

· Apart from electrification of urban areas, the population in Africa is highly scattered and there are nomads in Africa that need access to power and more specifically electricity.

· Energy policies must be adapted to national circumstances, in other words they must be contextualised to the local conditions.

· Another major challenge with regard to reforming electricity in Africa is tariffs. Increased tariffs are required for investment but people reject tariff increases when faced with them. Further there is a tendency toward monopolization in Africa which results in reduced efficiency and delivery. 

· Research and Development into energy and energy policy and cross-pollination across all countries, in terms of knowledge, were also emphasized. Sharing of information critical and so is harmonization of information and knowledge for the benefit of all.

· The global markets between oil and gas need to be rebalanced and details on how to do this have to be investigated.

· It was emphasized that stability is required for energy investment. The implementation plans of the NEPAD programmes need to be explored and there needs to be unity in Africa for this to work. It was further indicated that intensive co-ordination and supervision is required for these programmes to be successful. 

· The NEPAD energy programmes are in a number of key areas across Africa to facilitate the development and growth of the energy sector. This includes regional energy infrastructure development both on generation and grid connectivity, renewable energy resources utilization, regional energy market development and efficient usage of energy. It is thus critical that these programmes be harmonised.

· Large parts of Africa do not have access to electricity; hence policies should be put in place to ensure access to electricity. Economic implementation and renewable energy also need to be considered. In this space it was indicated that some countries do not have policies in place and yet are already trading in energy.

· In summary the consensus on the way forward and building a joint programme was as follows:

· Need for capacity building and empowerment of parliaments on the energy sector 

· Access to information

· Harmonisation of policies, legislation and regulations

· Access to resources

· Need to strengthen state institutions

14. Way forward – proposed programme of action 

In view of the above discussions and also noting that energy is a crucial issue which is vital for life and welfare of the African people and future generations, the Parliamentarians in the workshop agreed to the following:

1. Harmonization of policies, legislation, and regulations on NEPAD priority energy projects as a matter of urgency.
2. Building joint programmes on the following be explored:   

2.1. Focus on NEPAD on its energy programmes across Africa.
2.2. Capacity building and empowerment of national parliaments and parliamentarians in order to play their expected role and contribution on energy programmes optimally 

2.3. Adequate and empowering access to data on energy issues

2.4. Appropriate access to requisite resources for national parliaments to attend to energy issues 

2.5. Strengthening of state institutions in order to drive energy programmes optimally. 

3. Building partnerships in specific areas viz.:
3.1. In harmonizing PAP initiatives with the NEPAD energy projects, forging and building partnerships will be a key factor in its success. One of these partnerships may include building partnerships with the Power Institute for East and Southern Africa (PIESA) through an MOU to build capacity among regional power utilities. 
3.2. Proper and extensive communication with local communities to ensure definite implementation of these programmes. 

3.3. PAP should engage with regional parliaments with regards to implementation of NEPAD energy programmes as well as the joint initiative which will arise out of the joint workshop.

3.4. Campaigns and advocacy on energy issues

3.5. Joint oversight especially on cross-country energy projects.

4. Research on different energy sources and carriers as well as technology options in Africa be commissioned. The research paper/s will assist PAP to develop a policy framework for localisation by various member states.

5. A continental energy policy framework through, initially, auditing of  existing  energy policies in Africa be formulated.

6. PAP should explore setting up mechanisms to address the challenge of policy deficiency regarding ratification of national contracts/agreements. Such will further help in addressing the challenges of poor or lack of accountability by governments to parliaments as well as compromised oversight by parliaments. 

7. A Continental  Energy Conference in Africa that will include all stakeholders be explored 

8. PAP must ensure that focus should shift to electrification of rural areas. 
9. PAP to encourage national parliaments to ensure access to information – especially national contracts are negotiated - from initial stages of negotiations by governments and must focus on oversight function i.e. robust oversight must be conducted.

10. PAP and AUC should investigate establishment of mechanisms for peer support e.g. laws that govern public-private partnerships. Furthermore there has to be access to information and a mechanism set up where countries learn from each other. 

11. PAP to encourage national parliaments to pay close attention on:

11.1. Good governance and values that guide handling and negotiations of energy contracts/investments 

11.2. Parliaments to be empowered to endorse such contracts/agreements before their implementation 

11.3. Fair share of services by various communities.

11.4. Attention on environmental impact due to supply of energy
12. Follow-up on continental energy treaties, charters and agreements for ratification through a stronger role of PAP in ensuring implementation of treaties/agreements/charters that are related to energy issues be promoted.
13. Both Chairpersons (Hon SJ Njikelana and Hon Dr Lahai) will take responsibility for: 

13.1. Compilation of the workshop report 

13.2. Reporting to principals i.e. PAP and SA Parliament 

13.3. Facilitation of Post-Endorsement Implementation Workshop particularly refining the endorsed joint programme. 

15. Conclusion

The 3-day workshop, the presentations by South African government entities, site visits and the actual workshop have set a solid base for an enhanced role and contribution of PAP on continental energy programmes and the proposed PAP-SA Parliament Energy Initiative [PAPSAPEI] in advancing the African Agenda for a better life for all in Africa. 

The presentations undoubtedly affirmed the need for all state institutions, including PAP and national parliaments, to ensure sustainable development through, inter alia, enhanced energy industry. The issues in the way forward are an outcome of elaborate discussion amongst the Parliamentarians and experts who were seized with moulding the best ideas that will guide the PAP in realising one of its potential programmes.

It is with great hope that the rest of Parliamentarians will identify with the issues raised in the way forward above in keeping with policies and programmes of their own countries.

16. Recommendation

The Committee therefore recommends that this august House endorses this report and ensures appropriate and adequate mobilisation of resources for the implementation of activities arising out of it. 

Report to be considered.

5. Report of the Portfolio Committee on Energy on its study visit to the Touwsrivier Solarpark, Touwsrivier (Western Cape), dated 11 March 2014. 

The Portfolio Committee on Energy, having undertaken a study tour to the Touwsriver Solarpark, report as follows:

1. Introduction

1.1. Purpose of the report

The purpose of this report is to report back to the National Assembly on the findings of the Portfolio Committee on Energy’s study tour to the Touwsrivier Solarpark in the Western Cape on 09 March 2012. 

1.2. Background

Energy is critical to virtually every aspect of the economic and social development of South Africa. Depending on the way it is produced, transported and used, however, it can contribute to both local environmental degradation, (such as air pollution), and global environmental problems, principally climate change. Providing affordable, adequate, and reliable energy supplies to most South Africans remains a major challenge. Some current methods of producing and using energy have environmental and health effects and the key challenge is to move to cleaner energy supply and more efficient usage of such, while continuing to extend affordable access to modern energy services, in particular for poor rural communities.

The fundamental reason for using renewable energy is that it is, renewable. Renewable energy sources are derived from the energy flows through the earth’s ecosystem primarily from solar radiation and to a lesser extent from Earth’s geothermal energy. On a time-scale of human relevance, they will not be exhausted, unlike the effectively limited stocks of fossil fuels (coal, oil, gas), which have been laid down over time and are not being renewed at the rate at which they have been consumed since the Industrial Revolution.

Using renewable energy sources for electricity generation in South Africa would have tangible environmental benefits, given that 93% of electricity generation is currently based on coal.

The study tour was jointly arranged between the Portfolio Committee on Energy and the Association of European Parliamentarians with Africa (AWEPA). 

In August 2008 at the African-European Parliamentary Forum in Nairobi, Parliamentarians adopted the African-European Parliamentary Action Plan on Climate Change and Food Security, and mandated AWEPA and other partners to ensure further parliamentary involvement in Climate Change related activities at different levels.

Consequently, AWEPA in partnership with International Institute on Environment and Development (IIED) implemented a Parliamentary Programme for Climate Change Mitigation that focused on South African Customs Union (SACU) countries. The Portfolio Committees on Environment and Water Resources; Energy, and Science and Technology of the South African National Assembly, participated in this programme. 

From a South African Parliamentary perspective, the main objective of this programme is to support these Committees and the Climate Change Steering Committee in general, to representing public interests in relation to green economic development and meeting national climate change mitigation and adaptation commitments. This will be achieved through AWEPA’s support to members to undertake oversight visits to green energy projects within and outside South Africa and will in turn, enhance evidence-based scrutiny of policies and legislation.

AWEPA supported two oversight activities on Energy and Environment related projects in South Africa. AWEPA suggested a visit by Parliamentarians to a Landfill, Water treatment and Methane gas project in eThekwini, Durban (AWEPA also provided background information on this project); and a visit to a Solar Power Plant at Touwsrivier, Western Cape.

In March 2011 when this programme was nearing its conclusion, AWEPA convened a meeting of Parliamentarians from Botswana, Namibia, South Africa and Swaziland to evaluate the impact of this programme (between the years 2009 and 2011) and agree on the way forward.

1.3. Purpose of the study tour

The purpose of the visit was to conduct an oversight to a green energy project that is considered viable. The Committee also wanted to link the oversight visit with one of its meetings (that is allowed to be held outside the precincts of Parliament) to engage the Community of Touwsriver, with the view of conducting oversight on how the project had evolving. This included gaining an understanding of the challenges faced by ordinary people and the ways of addressing these challenges, if any existed. A large part of the agenda of this visit though, was to gain an understanding of the impact of this project on matters of climate change.
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2. Briefing by the Department of Energy

The Department of Energy was invited by the Portfolio Committee on Energy to attend the meeting. The Department was requested to brief the committee on on its energy strategy in rural areas, off-grid areas as well as small-scale energy systems including hybrid mini-grid energy systems. However, the Department did not prepare any presentation, but they were in attendance to respond to questions and issues raised.

3.
Briefing by Soitec

Soitec, with more than 1000 employees develops innovative materials and technologies for electronics and energy industries. Through its acquisition of Concentrix Solar in 2009, Soitec became a leading manufacturer of highly efficient Concentrator Photovoltaic (CPV) modules and suppliers of solar power plants. Concentrix™ technology provides the market with leading solar modules that has an efficiency of 27%, which is two times the efficiency of standard silicon conventional photovoltaic (PV). Soitec has been present in South Africa since 2008 and has its offices located in Cape Town

Soitec has invested in a Pilot Plant in Touwsrivier to showcase its technology, ability and reliability in the market place (84 kW off-grid). Soitec Solar also built the first commercial solar plant in South Africa, for COP17, which is currently feeding into the eThekwini Municipality’s grid (0,5 MW)

Soitec highlighted that they are committed to investing in South Africa. 

Situated at the Aquila Private Game Reserve, Touwsrivier, South Africa, this CPV installation is used as a demonstration for the larger 44 MWp solar power plant that will be located on an adjacent site. In addition to supplying energy to the reserve during daylight hours and promoting ecotourism, it serves as a test bed and training ground for the development and construction of the larger site. The CPV Power Plant is owned and operated by Soitec.

Touwsrivier Project (“the Project”) is located approximately 10 km to the south-west of Touwsrivier in the Breede Valley Municipality of the Western Cape. The proposed CPV Power Plant will convert the sun’s energy into electrical energy which will contribute to the targets for renewable energy generation in South Africa. The Project will comprise of a number of CPV Systems with a nominal generation capacity at grid connection point of 36 MW. There would be no storage capacity and the power feeds into the grid.

Pele Green Energy (PGE) is Concentrix’s broad based black economic empowerment partner. Pele or PGE was founded in September 2009. Its business is located in Johannesburg, South Africa. Pele Green Energy is an Independent Power Producer (“IPP”) that develops, owns and operates power-generation projects in the renewable energy sector. 

The 60-kilowatt solar power plant was commissioned at Aquila Private Game Reserve by German-based Concentrix Solar in September, 2010 as a pilot project. With this installation, which was recently upgraded to 80 kilowatt, the game reserve is able to cover up to 60% of its energy requirements during daylight hours. The outstanding energy requirements are sourced from Eskom. The launch of the facility is an initial step in developing large-scale solar power projects in South Africa. Concentrix Solar is actively pursuing a project development of a 50-megawatt utility-scale power plant in the region. The company has been present in South Africa since 2008 and has the ability to develop large-scale solar projects. A site near the town of Touwsrivier has been identified by the company and holds the capacity for installing 8000 CPV panels. Concentrix Solar is awaiting sign-off by Eskom on a supplier agreement.

According to Soitec the establishment of a Community Trust will be determined through the developer and the community working together. The Community Trust was one of the recommendations made by the Social Assessment Practitioner. 

Job opportunities arising from the proposed development, were open to the entire community. According to Soitec they worked alongside the ward councillors and community representatives in order to develop ideas to maximise the benefits to the community and ensure the recruitment process was well managed.

According to Soitec, the Touwsrivier Solar Energy Facility has the ability to provide different kinds of employment opportunities e.g. construction and operational. Soitec further highlighted that increasing local content of the Project and the use of local labour was part of the project concept. 

The process of obtaining land for a solar power project takes a number of criteria into account. The current site was chosen under careful consideration. 

The proposed Solar Energy Facility (SEF) will employ CPV technology to generate energy from the sun. CPV technology differs from PV technology in that use is made of lenses to concentrate light energy, thereby enabling a more efficient harvesting of solar energy. Unlike Solar Thermal Plants, water is not required for cooling purposes. The CPV technology involves the use of FLATCON® CPV Modules manufactured by Concentrix Solar. The primary infrastructure units associated with CPV technology are called “CPV Systems” or “trackers”, which are designed to track or follow the path of the sun.

4. Findings and observations

· With regard to the cleaning and maintenance of the lenses, Soitec pointed out there will be a training programme to train people on how to perform these as there will be a maintenance contract to do this.  The training programme will be with Northlink. According to Soitec, advertising for service providers to do the training will be sourced from within the area.

· With regard to the technology being used there is 0.05% degradation with the present technology.  It is not envisaged that the panels that go in now will have to be upgraded in the life time of the plant, which is 20 years. 

· With the present Record of Decision (ROD,) 36MW is the ceiling.  (Generating at 50 MW DC – conversion to AC takes it down to 36MW output)

· According to Soitec the contract is with government for 20 years.  Eskom buys the electricity and government overseas the contract.  Eskom has to buy all the power that is produced. 

· With regard to job creation, between 300 – 350 jobs will be created during the construction phase. There will however be 50 permanent jobs during the operating life of the plant.  

· The Aquila test site will be utlized for on the job training

· According to Soitec, training will take between 2-4 months depending on the level of skills/qualification the students are required to attain.  The basic training course will take 2 months and then further training will be required for Operating and Maintenance (O&M).  Soitec hope to train about 60 students over the next two years.

· With regard to safety and theft, Soitec indicated that there will be 24 hour security at the plant.  According to Soitec, the materials utilised, If they are stolen they cannot really be re-used.

· On the timeframes with regard to the Trust, Soitec stated that this will all be stipulated in the Trust document.  It will also stipulate who the trustees will be and what the aims are.  The trust document is more generic at present as all the details are still to be worked out.  The Trust still has to be registered as this can only take place once the financial details are closed off.  In terms of the IPP process financial closure has to be reached by May 2012. 

· According to Soitec public participation was done via the Environmental Impact Assessment processes.
· Soitec highlighted that the electricity which will be generated will be fed into the national electricity grid, where the supply will be fed to where there is a need throughout the country. The afore-mentioned was confirmed by ESKOM.
· The people from Touwsriver and surrounding areas welcomed the project, as it will create employment opportunities. The unemployment rate in Touwsrivier is close to 70% and the community rely heavily on the nearest town of De Doorns for employment opportunities during the harvesting season.

· It was indicated that a trust will be formed to manage the 5% stake the community will have in the project.

· According to Soitec, during the construction phase, they will look within the district for both skilled and unskilled labour, and only if not found, will they look further.

· During the operational phase only Touwsriver and De Doorns, referred to as “tier 1” and “tier 2”, will stand to benefit from labour opportunities. Soitec stated that between 180 and 250 permanent jobs will be created during the operational phase of the project.

· The project itself will have a life span of 25 years and electricity generated by this plant will feed directly into the national grid. 

· Business people in the meeting expressed their disappointment as they did not benefit from this project. They felt that Soitec should have engaged them regarding the 30% BEE shares and not to brought outsiders into the project.

· Business people also raised concern that the issue that Soitec will make millions and the social part of 5% stake will not satisfy both Touwsriver and De Doorns.

The current situation with regard to the project is as follows (as provided by Cllr Marran – Counsellor in the Cape Winelands District Municipality):

· The community is not part of the trustees. Two municipal councillors and one official from the municipality constitute the trustees. 

· The community from De Doorns are currently excluded from the project.

· Companies owned by certain councillors in Touwsriver also partake in the project and decide who will benefit from the project.

· Both Soitec and the sub-contractor, which is Group 5, refuse to meet with the leaders of De Doorns.

· Threats of closing down the N1 due to an angry De Doorns community  are a serious concern.

· The biggest threat is that the people from De Doorns will deny people from Touwsriver to work on farms during the harvesting season.

· The consequences will be devastating for Touwsriver as the town’s livelihood is dependent on the greater De Doorns.

5. Recommendations 

The Portfolio Committee on Energy recommends that the Minister of Energy should:

· Engage extensively with the communities of De Doorns and Touwsriver on their concerns on the project and more specifically about the 5% stake the community has in the project.

· Engage with the contractors and Soitec to address concerns raised by the local communities.

· Explore opportunities to expand this project jointly with the Minister of Trade and Industry.

· Ensures that public participation be implemented as a process distinct from but linked to processes such as Environmental Impact Assessment.

Report to be considered.

6. REPORT OF THE PORTFOLIO COMMITTEE ON LABOUR ON THE OVERSIGHT VISIT TO EASTERN CAPE PROVINCE, dated 25 FEBRUARY 2014

The Portfolio Committee on Labour, having conducted an oversight visit to the Eastern Cape (EC) Province on 28 - 31 January 2014, reports as follows:
1. Introduction

Parliament derives its powers from the Constitution of the Republic of South Africa. Section 42(3) bestows oversight of executive action function to the National Assembly. Section 55(2)(b) empowers the National Assembly to provide for mechanism to maintain oversight of the exercise of national executive authority, including the implementation of legislation and any organ of state.

One of the functions of oversight listed in the Oversight and Accountability model is to ensure that policies announced by government and authorised by Parliament are actually implemented. This function includes monitoring the achievement of goals set by legislation and the government’s own programmes.

In compliance with the above, the Portfolio Committee on Labour undertook an oversight visit to the Eastern Cape Province. The focal point of the visit was to monitor the performance of the labour centres and other entities of the Department of Labour (DoL). The purpose of this report is to highlight issues raised by staff, clients and observations that were made by committee members during the oversight visit and to make some recommendations.
2. Background

In July 2011, the then newly appointed Director-General (DG) of the Department of Labour (DoL) conducted provincial consultations with the DoL’s provincial offices and Labour Centres. The main objective of the DG’s provincial consultations was to assess the services provided by the DoL, the extent of the demand for services and the major challenges faced by the DoL in discharging its mandate and servicing its clients and to:

· Examine the unique driving economic factors for each of the Provincial Offices which would have direct bearing on the demand for service delivery by the DoL.

· The extent to which each of the Provincial Offices is ready to meet their specific economic needs: structurally, systemically and operationally.
· Generally assess the capacity of the Provincial Offices to implement and enforce the policies and legislation of the DoL.

· Gauge staff sentiment and be able to make an analysis of the state of health of the DoL as an organisation.

· Devise informed intervention mechanisms to the challenges faced by the DoL.

· Mobilise necessary resources to deal with these challenges by leveraging the current financial allocation of the DoL and/ or requesting additional funding from the National Treasury.

Consequently, the DoL team identified some challenges that were common to most of the labour centres that were visited.

3. Objectives of the visit

The objectives of the visit were as follows:

· To ascertain challenges experienced by the provincial office in executing its mandate.

· To hear from the provincial office staff; staff in labour centres; and Commission for Conciliation, Mediation and Arbitration, about the kind of support they need from the Portfolio Committee.

· To interact with clients to determine the quality of service and treatment they receive from labour centres’ staff and management.

4. Delegation

4.1. Portfolio Committee on Labour

The delegation comprised the following Honourable Members:

Mr E Nyekemba (Acting Chairperson of the Committee and leader of the delegation (ANC)).

Mr FT Maserumule (ANC).

Ms LS Makhubela-Mashele (ANC).

Mr KS Mubu (DA).

Mr DA Kganare (COPE).

The following support staff accompanied the delegation:

Mr ZC Sakasa, Committee Secretary.

Ms P Ntabeni, Committee Assistant.

Ms S Mkhize, Researcher.

Mr S Ngcobo, Content Adviser.

Mr J Molafo, Parliament Communication Systems

Mr Mokoena, Parliament Communication Systems

4.2. DoL Provincial Office

At all points of the visit, the Provincial Office of DoL was represented by Mr B Gama, Chief Director: Provincial Operations EC, accompanied by a team of senior managers.

4.3. DoL National Department

The DoL National Department/ Ministry was represented by:

Mr X Mnene, Parliamentary Liaison Officer 

Day 1: Tuesday, 28 January 2014 

5. Presentation by the Regional Manager, Mt Ayliff Labour Centre 

The Mount Ayliff office services the Matatiele, Mbizana, Mzimvubu and Ntabankulu regions. Of the total population, 53% has primary education and that results in high level of unemployment. The community services sector is the strongest in these areas. 

The Labour Centre has a staff compliment of 15, with 5 inspectors and 5 beneficiary services officers. The office has four motor vehicles that are in good condition. However, electricity network and telephones are the biggest challenge for the LC.  
Mount Ayliff Regional Office Challenges

· The offices are housed in a temporary structure since 2004.

· There are no air-conditioners in the office.

· There are no emergency exits as per safety standards.

· The office does not have a boardroom.

· The ceiling has water marks indicating leaking roof.

· The toilets are outside and are shared with other tenants of the building.

· There are 3 Basic Conditions of Employment (BCE) inspectors employed at the regional office.

· The regional office does not have an Occupational Health and Safety (OHS) inspector.

· The target for inspectors is 13 inspections per month.

· While a total of 1139 work seekers were registered on Employment Services South Africa (ESSA), 57 work seekers were referred to employment opportunities. 

· Labour Court processes take too long, i.e. can take up to 5 years to have a matter heard. 

· Foreign businesses have a tendency of changing trading names which result in wrong citation in court papers. 

Proposed remedial action to the challenges 

· Incorporate labour matters into the small claims court processes.

· Apply strict measures on changing of company trading names. 

· Increase the number of inspectors in the region. 

· Provide adequate tools of trade for the office, e.g. laptops for Client Services Officers (CSO) to use at visiting points.

· Set targets on Public Employment Services (PES) that address unemployment challenges facing the region.  

Issues raised by staff and the client during the LC visit 

· Clients raised challenges regarding delays in Unemployment Insurance (UI) payments usually as a result of the Provincial Office processes.

· Employer response to ESSA registered employees is still at a very low level.

6. Oversight Visit to the Lusikisiki  Labour Centre 

The LC service points include Port St Johns which is 45 kilometres away, Flagstaff also 45 km and Bizana that is 112 km away from the LC. These areas have a total unemployment rate of 48%, the youth unemployment rate of 58% and a dependency rate of 98%. Key sector in this region include the wholesale and retail sector and farming. The majority of the clients who come for UIF claims are people who used to work in Gauteng gold mines and the KwaZulu-Natal sugar cane fields. As such, the majority of clients in this LC are seasonal workers. 

Members met few clients who had UI payment challenges. One client complained that children could not go to school as a result of non-payment by the Fund. Staff members complained that as a result of delays in payments, they feared that they were being blamed by clients who perceived them as the cause for delays. The UI challenges started when the province commenced with a centralisation process of all UI payments, whereas before, the LC used to have in-house paymasters to process payments. 

Day 2: Wednesday 29 January 2014 

7. Oversight Visit to Mthata Labour Centre 

The Mthata LC does not have satellite offices, only visiting points. Some of the challenges that face the LC include: 

· Power cuts.

· Network and IT equipment challenges at visiting points. 

In response to these challenges the LC management suggested that a satellite office should be established at Ngcobo and Qumbu as there is a great demand for DoL services in these areas. However, the LC management felt that some challenges are more intricate since they involve other departments, such as the Department of Public Works, which is responsible for resolving accommodation challenges. 

General observations by committee members after a walk-about at the LC

· The morale among employees was found to be high despite physical working conditions.

· Office desks were found not to be ergonomically conducive for work.

· There is no signage indicating location of the centre.

· There are only two telephones for a staff compliment of 40.

· The centre does not have a scanner resulting in documents having to be transported to the regional office.

· The inspectors reported that foreign employers, Chinese in particular, are not complying with labour legislation and are not cooperative in finding solutions.

· The main switch was obstructed by clutter of old newspapers, raising concerns of fire hazard. 

· The centre provides space for CCMA to conduct its business such as arbitrations.

· There is obstruction of traffic to and from the centre by trucks in nearby businesses resulting in employees being unable to leave the premises timeously to conduct business on sites.

Issues raised by staff and clients at the LC 

· The biggest challenge for the inspectors regards high non-compliance rate of foreign business owners, especially the Chinese and the Pakistanis who pay below statutory required minimum wages and blatantly break rules. 

· As all skills competencies were transferred to the department of Higher Education and Training, a substantial number of people continue to come to the LC in need of the National Skills Fund support for their projects but have to be turned away. This includes applications for trade tests which are now with the Department of Higher Education and Training (DHET).

· Placement rate of unemployed work seekers is still very low.

· The LC has constant sewage leakage from the nearby shop. 

· Trucks from the neighbouring shop constantly block the entrance to the LC and as a result employees from the LC are sometimes held captive in the office as they cannot attend to emergencies. 

· Telephones have not been working for over a month. 

· The LC does not have printing papers and toner. 

Responses to the challenges 

· Chief Director responded that some of the challenges such as papers and toner would be immediately addressed 

· However, while the new office space had been identified, the delay was with the DoL head office that has to issue the procurement instruction. 

8. Oversight Visit to Cofimvaba Satellite Office 

The Cofimvaba Satellite Office is attached to the Queenstown Labour Centre. It provides services to the Cofimvaba area and is located on SASSA premises. The report on this Satellite Office is incorporated into the Queenstown Labour Centre report below.

9. Oversight visit to the Queenstown Labour Centre 

The Queenstown Labour Centre services the following visiting points: Cala, Dordrecht, Indwe, Lady Frere, Molteno, Sterkstroom, Whittlesea and the Cofimvaba Satellite Office. The LC has 36 staff members and has 10 inspectors, 8 CSO’s, etc. the LC has 12 vehicles for inspectors.  Some of the challenges raised by management were: 

· Targets for wholesale and retail, hospitality and agriculture sectors are too high as the region does not have a lot of employment in these sectors. 

· Inadequate office accommodation. 

· Offices have no air conditioning system. 

Issues raised by LC staff and the clients 

· Some staff members raised concerns that whereas workload and services provided by LC has gradually increased over the years, there is no budget and resource allocation to labour centres. 

· Additional Compensation Fund functions to LC will further strain resources and the staff workload. 

· Client Service Officers do not have laptops and 3G cards to facilitate service provision at visiting points. They have to contact the centre to respond to enquiries.

· Performance targets are not linked to the labour market profile of the area. Targets are set at departmental level based on available resources and cascaded downwards. This results in unrealistic targets being set.

· The centre does not have an OHS inspector.

· CSO’s complained of slow IT systems.

· The air-conditioner of the building works intermittently.

· There is no interview room for privacy during interviews.

· Inspectors complain of non-compliance to labour legislation by foreign employers, particularly the Chinese.

· Inspectors complain of protracted Labour Court processes.

· There was a complaint of poor quality uniforms for inspectors.

· There was a complaint that compliance-inspections on sectoral determination for cleaning services are not recognised for performance assessment purpose.

· There is only one green car for the centre and the inspectors do not have subsidised cars. However, there are 8 cars bought by the department for the centre.

· There is no bakkie for the centre and this makes access to farms difficult.

· Career progression for inspectors is limited.

· Delay in COIDA decentralisation is prolonging the finalisation of compensation claims.

· The centre has only one photocopier.

Day 3: Thursday 30 January 2014 

10. Oversight visit to the Fort Beaufort Labour Centre

The following issues were raised by management and staff at the Fort Beaufort Labour Centre:

· The centre recorded 9 employers who registered vacancies on ESSA against a target of 3. This was as a result of canvassing by centre employees for employers to use their services.

· The centre has five visiting points that centre officers visit twice per week. The centre does not have a satellite clinic but there is a recommendation to convert the Alice visiting point into a satellite office.

· Personnel complain of overgrown weeds on the premises, which attract snakes and insects into offices.

· Twelve staff members use one phone that also has facsimile facility resulting in service delivery being compromised.

· There is a problem with the printer that constantly breaks down.

· There is no window between client service officers and clients at the service desks resulting in possible transmission of communicable diseases like pulmonary tuberculosis.

· There is only one operational management support personnel creating potential problems when she is absent from work.

· Clients still sit on benches since there are no chairs with back support provided.

· Client service officers perform paymaster functions resulting in risk of corruption. Ideally claims processing and claims payment function should be separated.

· Public Employment Services personnel complain of low placement of registered work seekers in employment opportunities.
11. Oversight visit to the King William’s Town Regional Office (Labour Centre)

The King William’s Town LC has a staff compliment of 35, which includes 11 inspectors. Some of the challenges that were raised by the LC management include: 

· Unavailability of suitable offices for the DoL services in nearby Keiskammahoek, Dimbaza, Zwelitsha and even the one in King William’s Town. As a result, in Keiskammahoek and Zwelitsha the DoL uses the Magistrates Offices and in Dimbaza, the community hall. 

· The current King William’s Town office is not client friendly. The layout is poor and the reception area is very small, as a result, it becomes unbearably warm during hot days. In addition, the office is located close to a supermarket that uses a nearby area as dumping ground and leads to an insufferable stench in the LC office. 

· There is no parking space in the premises and staff have to park about a kilometre away from the office. 

· Shortage of printers for virtual office. 

· The inspector reported non-compliance by farmers to Occupational Health and Safety Act and other labour laws. This was attributed to lack of education.

· The inspector reported that lack of appropriate vehicles (bakkies) was a challenge impacting negatively on access to farms.

· The client service officers complained about the centralisation of benefits payments to provincial office, which result in delayed payments to the detriment of clients.

· As a result of delayed payments, the CSO’s have been struggling to meet ESSA capturing targets and many UI clients came repeatedly to the office to sign and query or complain about non-payments of their UI benefits.

· CSO’s raised concern about predisposition to communicable diseases like pulmonary tuberculosis as a result of close contact with clients in poor ventilated offices.

· The Members of Parliament were informed about the municipal worker who fell and died while doing maintenance of the water treatment plant. The incident happened on the 18th January 2014 and the worker died on the 22nd January 2014. This fatality is being investigated by the occupational health and safety inspector.
Management Responses 
The LC management put forth a set of recommendations to Members in order to deal with some of the challenges: 

· The LC should be provided with bakkies to assist inspectors when conducting inspections, particularly in remote areas and farms.

· The LC should be provided with alternative accommodation. 

· The telephone system should be upgraded and more lines installed. 

· The LC should be provided with new office furniture to replace the old ones.

· The LC should employ additional CSO’s. 

· The CSO’s have been requested to volunteer extra hours after work and on weekends to try and catch up with data capturing on ESSA. 

· Additional printers must be provided for virtual office operations. 

Day 4: Friday 31 January 2014 

12. Oversight visit to the East London Labour Centre 

The East London LC has a staff compliment of 72. However, instead of 4 inspectors the LC has 2. 

Issues raised by staff and the clients 

· As a result of the IES vacancies, the LC has found it difficult to reach its targets.

· Staff complained about the poor quality of uniforms and the fact that there is no established uniform policy to guide the Department as to when to distribute new uniforms.

· Inspectors are not provided with safety gear such as protective boots.

· The LC usually runs out of paper and toner and printers are frequently broken.  

· Inspectors raised concerns that they are not making career headway in the department as they are stuck on lower levels. In addition, they are not encouraged to develop through attendance of conferences. 

13. Oversight visit to the East London Sheltered Employment Factory

Presentation by the factory manager – Ms Gwegwana

· The East London factory is one in the national network of 12 factories.

· The Sheltered Employment Factories (SEF) employ 920 workers nationally.

· There are two SEF in the Eastern Cape viz. East London and Port Elizabeth factories.

· The East London factory has been in existence for 70 years and has a staff compliment of 53 workers.

· Ms Gwegwana conceded that the factory is understaffed. However, he assured the delegation that more staff will be hired when more tenders are received.

· The delegation was informed that the factory managed to furnish 47 out of the 49 schools in the list that was received.

· Ms Gwegwana pleaded with the delegation to assist the factory to secure more tenders.

· The delegation was informed that the factory has a long term contract with the Provincial Government of the Western Cape - Health (PGWC-Health) to provide hospital linen.

· One of the challenges identified by the factory manager was the low supply of raw materials.

· The delegation raised concern about the lack of racial representativeness in the establishment. They were informed that more Africans will be brought in when more work and more posts become available.

14. Presentation by the CCMA at the Provincial Office Boardroom

The Senior Commissioner of the East London CCMA office, Ms Sangqu-Ndiki, presented to the Committee on operations of the East London CCMA and the visits it conducted to the centres where CCMA services are provided. Overall, she indicated that there is a good working relationship between the CCMA and the DoL personnel at the service centres. The CCMA services are provided in most of the labour centres.

15. Recommendations

In view of the above observations of the Committee on its oversight visit to the Eastern Cape provincial DoL office and its entities, it is recommended that the Minister consider the following:

· The department must create a uniform policy to delineate the department’s obligations in the provision of uniforms and establish sound and standardised norms for all staff to follow

· Provision of permanent offices for the Mount Ayliff Regional Office, which is reported to be occupying temporary offices since 2004.
· Address staffing issues, especially shortage of labour inspectors.
· Provision of tools of trade e.g. laptops, 3G cards and suitable motor vehicles for labour inspectors.
· Expedite the process of relocating Mthatha Labour Centre to the new premises as allegedly agreed.
· Fast-track the decentralisation of the COIDA and UIF processes.
· Set realistic targets for labour inspectors taking into account both available resources and relevant labour market challenges.
· Lobby the government departments to utilise the Public Employment Services of the DoL where appropriate.
· Address structural challenges of the Fort Beaufort Labour Centre e.g. flooding. Provision of chairs with back support for clients visiting the centre.
Report to be considered.

7. Report of the Portfolio Committee on Basic Education on its engagement on infrastructure with the Department of Basic Education and Provincial Education Departments in Pretoria, dated 11 March 2014.

The Portfolio Committee on Basic Education, having had a workshop with the Department of Basic Education and the Provincial Education Departments, reports as follows:

1. Introduction and Background

1.1 The Portfolio Committee on Basic Education, in attempting to strengthen its oversight role, held a two day workshop with the Department of Basic Education (DBE) and Heads of Department (HODs) of the Provincial Education Departments (PEDs) or their representatives on 6 and 7 August 2013 in Pretoria. The workshop formed part of the revised Committee Programme for the 2013/14 financial year. 

1.2 The Committee had observed through briefings by the Department of Basic Education and oversight visits to provinces that, despite inroads made in infrastructure development, there remained serious challenges and backlogs in the delivery of proper and safe infrastructure in many schools. The workshop was one of the mechanisms through which the Committee sought to consider updates on efforts to ensure that all schools reach basic functionality levels and that every school has access to safe drinking water, hygienic and sufficient toilet facilities, electricity and fencing, in line with the sector-wide Action Plan for 2014 which set a target for 2014/15 and the National Development Plan (NDP)’s target of 2016 for all schools to meet minimum infrastructure standards.

1.3 This report provides a brief summary of the presentations made by the Department of Basic Education as well as the HODs of the various Provincial Education Departments and summarises pertinent issues that the Committee noted and recommended in order to craft a way forward.  

2.
The Objectives of the Workshop


The objectives of the workshop were as follows:

a) To consider the progress report in the drafting of the minimum Norms and Standards for school infrastructure. 

b) To enquire regarding the infrastructure standards for basic services, including those outlined in the National Policy for the Equitable Provisioning of the Enabling School Physical Teaching and Learning Environment (2010) and the Guidelines Relating to the Planning for Public School Infrastructure (2012).

c) To explore mechanisms in place to improve infrastructure spending in affected provinces.

d) To consider provincial progress reports and plans in respect of ensuring that schools reach basic functionality levels by 2015/16. 

e) To explore the challenges and obstacles hindering the realisation of basic functionality levels. 
3.
Composition of the Delegations

3.1
Portfolio Committee on Basic Education - Hon N Gina, MP (ANC) (Whip and 
leader of the delegation), Hon C Moni MP (ANC), Hon S Makhubele MP (ANC), Hon 
A Mashishi MP (ANC), Hon P J Ngubeni-Maluleka MP, Hon A Lovemore MP (DA), 
Hon. D Smiles MP (DA), Hon K J Dikobo MP (AZAPO), Hon. A M Mpontshane MP 
(IFP). Parliamentary staff consisted of Mr D Bandi (Content Advisor), Mr J Ngcobo 
(Researcher), Mr Z Rento (Stand-in Committee Secretary) and Ms S Ntabeni 
(Committee Assistant).

3.2
Department of Basic Education (DBE): Mr S G Padayachee: Deputy Director-General, Mr C Leukes: Director, Mr D Rudman: Consultant, Ms E Mamathuba: 
Deputy Director, Ms C Moloto: Deputy Director, Ms I Mdlankomo: Deputy Director, 
Ms K Baloyi: Deputy Director, Mr G Macquela: Deputy Director, Ms P 
Garbharran: Deputy Director, Mr S Mafoko: Director,  Mr J Mithileni: Deputy Director, 
Mr K Finlayson: National Technical Assistant, Ms N Mulandzi: Administrative 
Assistant, Mr L Mahada: (Parliamentary Liaison Officer: Director-General), Mr R Van 
Den Heever (Parliamentary Liaison Officer: Ministry), 

3.3
Provincial Education Departments PEDs):

3.3.1
Free State Education Department – Mr F Sithole: Deputy Director-General 

and Mr A Moeti: Director, 

3.3.2
KwaZulu-Natal Education Department – Dr S N P Sishi: Head of 
Department. 

3.3.3
Limpopo Education Department – Ms N Molope: Acting Deputy Director-
General, Ms N Ngubane: Director and Mr R A Matsimela: Parliamentary 
Liaison Officer, 

3.3.4
Mpumalanga Education Department – Mr M Mhlabane: Head of 
Department, Mr K Matuku: Director and Mr L Masango: Acting Director. 


3.3.5
Western Cape Education Department – Ms C Glen: Director


3.3.6
Northern Cape Education Department – Mr M Makhele: Director.  


3.3.7
Eastern Cape Education Department – Mr E Fray: Acting Chief Director.

3.4
Presidential Infrastructure Co-ordinating Commission (PICC) – Mr G Dambudzo: 
Technical Task Team.  

4.
Inputs by the Deputy Minister of Basic Education (Hon E Surty)

The Deputy Minister reported that the Department was giving attention to the 
eradication of mud schools. Although efforts in this regard would include the Western 
Cape and KwaZulu-Natal, the Eastern Cape would benefit the most. 

The Department was experiencing challenges as far as the provision of sanitation, 
electricity, and water was concerned. These were to be addressed though the 
Accelerated Schools Infrastructure Delivery Initiative (ASIDI) programme and were 
primary urgent compulsions. The Department cooperated closely with National the 
Treasury and government in terms of infrastructure development.

The Deputy Minister noted capacity challenges in the eradication of inappropriate structures, which delayed the delivery of infrastructure. The Department was 
nevertheless committed to handing over a school within a week in the Eastern Cape. 
Provinces were encouraged to look at merging schools in order to maximise the 
utilisation of existing infrastructure and improve the delivery of quality education. 
Sponsorships to accelerate schools infrastructure development had been received. 

The Deputy Minister stated that in 2008 the Department prepared the Norms and 
Standards for school infrastructure, but given challenges experienced by the 
provinces, these had to be reviewed under the new administration. The Department 
assured the Committee that this process considered the relevant court decisions, and 
that stakeholder input had been sought. The revised Norms and Standards would be 
tabled in Parliament in November 2013.

5.
Presentation by the Department of Basic Education 

Mr B Soobrayan, Director General, who was due to attend a labour court case, welcomed the Committee to the workshop. He remarked that discussions on school infrastructure were ongoing and the Department remained committed to ensure its successful roll-out. However, there was still an incomplete picture of the state of infrastructure at a sectoral level. Mechanisms were being put in place to accelerate delivery.

Mr S G Padayachee, Acting Deputy Director General (DDG) and Mr S Mafoko, Director of Infrastructure, led the presentation. The presentations focused on the following:

· A progress report in respect of the drafting of the minimum Norms and Standards for school infrastructure in terms of the South African Schools Act (SASA);

· Infrastructure standards for basic services; and
·  Mechanisms to improve infrastructure spending in affected provinces.
5.1
Progress report on the drafting of the minimum Norms and Standards 
The Department gave context to the drafting of the Norms and Standards for 
school infrastructure highlighting the legal framework. Section 5A of SASA was 
introduced in 2007 when the Act was amended by the Education Laws Amendment 
Act 31 of 2007. The purpose was to give effect to the Constitutional Right to 
Education for the majority of children in disadvantaged communities, by providing the 
Minister with the authority to determine the Norms and Standards for school 
infrastructure.

Key developments noted in the drafting of the minimum Norms and Standards to 
date included the following:

· The draft Norms and Standards were published for public comment and subsequently converted into regulations.

· Following extensive debates in both the Heads of Education Committee (HEDCOM) and the Council of Education Ministers (CEM), the draft regulations were converted into guidelines.

· Subsequently, disenchantment with the guidelines expressed by some parties led to court papers served to compel the Minister and MECs to determine the Norms and Standards as regulations. The matter had to be settled out of court and the draft Norms had to be determined.

The Department reported that, on 8 January 2013, the Minister published the Norms 
and Standards for public comment, and that by the closing date for submissions (31 
March 2013) 35 submissions had been received. In addition to inviting public 
comment, the Department also consulted with the National Economic Development 
and Labour Council (NEDLAC), in terms of the National Economic, Development and 
Labour Council Act (NEDLAC), Act No. 35 of 1994. It was reported that, based on the 
above-mentioned processes, the Department was in the process of finalising the 
regulations for publication.

Commentators’ main criticisms of the draft Norms and Standards were: 

· that they appeared to have been hastily drafted in order to comply with the court order; 

· that they lacked substance and merely expressed intention, rather than stipulating detailed requirements; 

· that they were vague and failed to discharge the obligation of eradicating disparities and inequalities; 

· that there were no specifics as far as implementation was concerned, particularly acknowledging the absence of an implementation plan; 
· that the publication of the technical framework 18 months after the Norms and Standards were effected was unacceptable; and
· no timeframes were stipulated to ensure that the Norms and Standards are realised. 
NEDLAC also considered the Norms and Standards to be inadequate, and National Treasury felt that details as far as infrastructural requirements were concerned 
should have been included.
5.2
Redrafting of Norms and Standards

The Department considered all input received, and subsequently was in the process 
of developing improved Norms and Standards that were of a higher quality to be 
aligned to the Action Plan to 2014, to objectives towards the realisation of Schooling 
2025, and to the National Development Plan. The technical framework would be 
published together with the Norms and Standards so as to ensure its resonance 
with the Norms and Standards. Implementation would be in phases.
The regulations should prescribe Minimum Uniform Norms and Standards for school infrastructure, and the timeframes within which they must be complied with. The 
Department was now in the process of drafting a regulation that would address how 
implementation should be effected. It was explained that in line with Section 5A(1)(a) 
of the South African Schools Act, 84 of 1996, the Minister should publish amended 
draft regulations for Minimum Uniform Norms and Standards for School Infrastructure 
by 12 September 2013. The Minister should, at her discretion, consult directly with 
stakeholders.
In addition, the Minister should, in line with the above-mentioned provision, prescribe 
the Minimum Uniform Norms and Standards, through the promulgation of 
Regulations for School Infrastructure, thus providing for the availability of the school 
infrastructure referred to in Section 5A(2)(a) of the same Act.
5.3
School infrastructure development

5.3.1
Challenges and Responses of the Department in the school infrastructure development

Challenges experienced in the school infrastructure development included the 
following:

· Substantial variances in the cost of building schools across provinces were compounded by a lack of uniformity in provincial planning, budgeting, design, tender and implementation to meet infrastructural targets. 

· There were low competency levels of contractors and consultants. 

· A myriad of small contracts required to be managed. 

· There was inadequate project management and quality assurance staff, and skills and experience still inhibit delivery. 

· Ongoing maintenance and operations were not receiving adequate funding and as a result there was an increasing level of deterioration of existing infrastructure. 

· There was insufficient budgets to meet the current backlogs within the short-medium term. 

· Inconsistent forward planning and alignment of planning and budgeting continued to impact negatively on delivery in the industry.
· Inadequate technical programme management skills existed both within PEDs to provide overall management and in the Departments of Public Works to provide effective project coordination and delivery. 

· The capacity in the provinces to deal with the infrastructure situation was severely limited. 

· Current mechanisms for infrastructure delivery (Provincial Departments of Education through a range of implementing agents) had serious defects to effectively deal with the significant backlogs. 

· Physical infrastructure and other resources had not kept up with the requirements of the recent curriculum reforms, resulting in accumulated backlogs in the resourcing of many schools 

5.3.2
The Response of the Department

The Department had identified the following measures to address the challenges 
identified above:

· To bring all schools to an acceptable level of functionality, the Department was focussing on the achievement of the following:

· Rehabilitating/repairing existing school infrastructure; 

· Providing infrastructure to match curriculum requirements;  

· Replacing inappropriate schools (Partial structures) and non-operational schools (dangerous structures and those that were partially collapsed); and 

· Extending existing schools with additional classrooms/facilities. 

· Education Infrastructure Grant (EIG) conditions were tightened to improve planning and delivery in order to enforce proper infrastructure and procurement planning for infrastructure projects/packages. Provinces that follow best practices for planning and procurement were rewarded by establishing a performance-based funding mechanism with incentives.

Further developments to date to bring all schools to acceptable levels of functionality included the following:

· Standardised Plans had been developed for primary and secondary schools with examples of bills of quantities.

· A cost Model was developed for Standardised Plans. 

· A NEIMS database continued to be updated and upgraded.

· A Design Manual was developed linking school design to the planning process.

· Maintenance Strategy Guidelines were approved by the Council of Education Ministers (CEM). 

· Boarding Facilities Guidelines were established on the Department of Basic Education (DBE) website.

· A Human Resources (HR) Strategy with designated skills posts for built environment specialists had been established and to date 63 posts had been filled.

· The Department of Basic Education (DBE) had established a Project Support Unit (PSU) and twelve provincial coordinators had been appointed to manage and monitor the implementation of infrastructure and services provision. 
· AN Infrastructure Delivery Improvement Programme (IDIP) Technical Assistant (TA) had been deployed in DBE and one provincial TA had been appointed in each of six provinces to provide strategic advice and capacitate personnel in infrastructure units. 

5.3.3
The Provincial Schools Build Programme

Over and above developments at a national level, the Department of Basic Education 
further reported on activities of the Provincial Schools Build Programme. The 
Provincial Schools Build Programme targeted new schools, additions to existing 
schools, new and upgraded services and maintenance. A total of 11 582 projects 
were in the pipeline, which commenced with identification, feasibility, design, tender, 
construction, retention and hand-over stages. As of the end of June 2013, 3 830 
projects were under construction, with 2 703 in retention and hand-over. These 
projects excluded the ASIDI schools managed directly by the Department of Basic 
Education.  Each Provincial Education Department (PED) was required to submit its 
infrastructure plan (U-AMP) to the Department of Basic Education, with each PED 
identifying  targets in terms of the three year Medium Term Expenditure Framework 
(MTEF). Progress was monitored and reported on quarterly. 

In terms of infrastructure budget and expenditure, the Department reported that 
provinces were allocated a total of R9.511 billion for infrastructure development in the 
2013/14 financial year. By the end of the first quarter, only 18 percent (R1.703 billion) 
of this allocation had been spent. 
Reasons for underspending included that most provinces experienced challenges 
with the loading of budgets on the system at the beginning of the financial year. As a result, the spending for the month of April was very minimal. There were also delays in the implementation of the projects. In addition, contractor cash flow problems were 
experienced by most provinces.

5.3.4
Infrastructure backlogs

The Department reported that it had commissioned a team of technical experts to provide technical analysis and management services to assess matters relating to infrastructure delivery backlogs (e.g. incomplete projects and projects in retention), and in so doing to unblock the delivery of school infrastructure nationally.

The team commenced with a six-day Initial scoping exercise to reach conclusions on key questions such as the availability and reliability of infrastructure management information and to identify trends and solutions that could accelerate delivery. They interviewed key officials within the Department, and analysed available data on documentation. Following on from this, input received from provincial departments was considered, and provincial information verified. Based on these processes, the team proposed a detailed methodology and resource plan. The team’s provincial visit would include an assessment of how provinces had responded to findings published by the Auditor General of South Africa in 2010.

Provinces had been tasked to develop long-term infrastructure plans so as to ensure that all schools complied with the basic level of infrastructure, and to ensure that every school could provide access to safe drinking water, hygienic and sufficient toilet facilities, electricity and fencing.

Provincial departments had to ensure that schools met objectives and goals outlined in a number of strategic documents. Per the Action Plan to 2014, all inappropriate structures should be eradicated by 2014/15. In addition, per the National Development Plan, all schools should meet minimum infrastructure standards by 2016. In line with the objectives of the Presidential Infrastructure Coordination Commission (PICC), the Education Infrastructure Plan would integrate all programmes (national and provincial), including the linkages that the National Schools Build Programme (SIP13) had with other programmes of the PICC. Increase Allocations to day-to-day and planned maintenance budgets would increase in line with the facilities maintenance strategy. All provinces were to employ a facilities management system in order to ensure accurate monitoring and reporting on projects.

5.3.5
Progress on Human Resources (HR) Strategy

The Department reported that Provincial Education Departments were continuing 
with their recruitment and appointment of built environment and finance personnel for 
improving school infrastructure delivery. At the time of the workshop, ninety 
vacancies or 42 per cent of the posts had reportedly been filled, with their 
incumbents already in their respective provincial infrastructure units, as shown in the 
table below: 


Progress on HR Strategy
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Posts Filled
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posts filled
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Posts 

Outstanding

 Eastern Cape 

17

13 76% 4

 Free State 

15

11 73% 4

 Gauteng 

24

19 79% 5

 KwaZulu-Natal 

62

0 0% 62

 Limpopo 

16

5 31% 11

 Mpumalanga 

24

24 100% 0

 Northern Cape 

21

3 14% 18

 North West 

19

6 32% 13

 Western Cape 

16

9 57% 7

 Total   214 90 42% 124


In terms of the table above, provinces such as Mpumalanga, Gauteng, the Eastern 
Cape and Free State had made good progress in the recruitment and appointment of 
the required personnel whilst the percentage of the posts filled in KwaZulu-Natal, 
Northern Cape, Limpopo and North West was low or non-existent. 

There were major challenges in acquiring Electrical Engineers, Civil Engineers and 
GIS specialists, as shown in the table below:


Skills Acquired by Discipline per Provincial Infrastructure Unit
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 Eastern Cape  3 3 0 0 1 1 0 2 3 13

 Free State  1 3 2 0 0 0 0 2 3 11

 Gauteng  3 3 1 1 0 1 2 6 2 19

 KwaZulu-Natal  0 0 0 0 0 0 0 0 0 0

 Limpopo  0 2 0 0 1 0 0 0 2 5

 Mpumalanga  6 4 0 2 0 0 0 8 4 24

 Northern Cape  0 0 0 0 0 0 0 1 2 3

 North West  2 1 0 0 0 1 0 2 0 6

 Western Cape  0 1 0 0 0 1 1 3 3 9

 Total   15 17 3 3 2 4 3 24 19 90


5.3.6
Accelerated Schools Infrastructure Delivery Initiative (ASIDI) progress report

The Development Bank of Southern Africa (DBSA) was implementing 49 inappropriate schools. By 19 July 2013 90.6 per cent of these projects had been completed. Of the 49 schools targeted, 25 schools were at practical completion. 

Five contracts had had to be terminated owing to contractors’ non-performance, the replacements of contractors, and slow progress owing to financial constraints experienced by contractors. These challenges had led to delays in the completion of the remaining 24 projects. By July 2013, R596 million of the R669 million allocated for the projects had been spent. 

The Department reported that the DBSA was appointed on the 28 November 2012, for the construction of the second batch of 70 schools (20 schools in 2012/13; 50 schools in 2013/14). The projects covered five provinces: Eastern Cape (50 schools); Free State (10 schools); Limpopo (3 schools); Mpumalanga (5 schools); the Northern Cape (1 school); and the North West (2 schools). To date, R29.74 million had been spent on the projects.

The Department further reported on progress regarding three additional implementing agents, namely, the Coega Development Corporation (CDC), the Independent Development Trust (IDT) and the Department of Roads and Public Works (DRPW), who were appointed in May 2012 to implement 25, 12 and 16 new schools respectively in the Eastern Cape. It was noted that the ASIDI programme was steadily gaining momentum and getting back on schedule, following a slow start. The IDT had been allocated a further 30 schools to implement using alternative construction technology. 
5.3.7 The provision of mobile classrooms to address school readiness for 2014

The Department of Basic Education reported that they were making progress in the provision of school infrastructure in the Eastern Cape through the ASIDI programme. However, the remaining number of inappropriate structures required an intervention to address school readiness in the 2014 school calendar year. The intended plan was to provide mobile classrooms not only in the Eastern Cape but also in other provinces with the exception of Gauteng and Western Cape. This process also provided the DBE with an opportunity to address school furniture needs in the identified schools. The aim was to complete this venture before the end of December 2013.
6.
Provincial progress reports and plans to ensure school basic functionality 
levels

6.1
Presentation by the Free State Education Department

6.1.1
School infrastructure development
The Free State Education Department (FSED) had a total of 1 422 ordinary public and independent schools, including farm schools. Over the medium term the province’s budget allocation would increase from R486.781 million in 2013/14, to R589.516 million in 2014/15 and ultimately R821 236 million in 2015/16. To meet basic safety requirements, the province required improvements to the value of R 1.844 billion. To operate at minimum functionality, improvements to the value of R 6.045 billion would be required, whilst to reach a level of optimal functionality, R 11.360 billion was required. 

The FSED classified its prioritisation of the school infrastructure development into four categories as follows:


Priority classification


Infrastructure category

	1. Very high priority 
	Provisioning of water, sanitation and the elimination of unsafe structures;

Provisioning of basic classroom spaces (to eliminate overcrowding); and the elimination of platooning or double shifts

	2. High
	Renovations and provisioning of administration blocks/office space

	3. Medium
	Infrastructure to improve effectiveness of schools e.g. laboratories, media centres and halls

	4. Low
	Facilities related to the ethos / enhancing the image of schools  e.g. auditorium; recreational facilities (lapas)


6.1.2
Challenges hindering the realisation of Basic Functionality Levels


The following challenges were identified:

· Given its demographics and geography, the province experienced major challenges as far as the provision of schools meeting basic minimum requirements for facilities and services was concerned. 

· In very sparsely-populated areas, where the number of learners was small, it was difficult to provide cost-effective education.

· Long distances between small rural schools made it difficult to merge schools in order to form larger schools of acceptable scale.

· Increased economic activity in certain parts of the province resulted in labour migration which has caused a decline in the number of learners in certain areas.

· Farm schools with fluctuating learner numbers, especially those with fewer than 20 learners, resulted in planning challenges.

· Where ‘hostel projects’ were operated, over-crowding presented a challenge.

6.1.3
Eradication of Infrastructure Backlog
The following projects were completed between 2011/12 and the current financial 
year: 

· 101 new classrooms in existing schools;

· 13 new administration blocks;

· 30 new classroom in special schools;

· 26 new Grade-R classrooms in various schools;

· 13 new school halls in various schools; and

· Five hostels were constructed.

Since 2009, 17 new schools had been completed, thus eradicating platooning and 
overcrowding. At the time of the visit, five more schools were under construction; and 
over the medium-term, eight more would be completed. An additional 30 ASIDI-
projects, mainly replacing prefabricated structures, would be completed over the 
MTEF.

6.2
Presentation by the KwaZulu-Natal Education Department 

6.2.1
School infrastructure development
The KwaZulu-Natal Education Department reported 3 685 existing projects to the 
value of R16.264 billion; and an additional 912 new projects that would cost R6.056 
billion. Over the last four financial years, R13.7 billion had been paid for 3 410 
projects by the Province.

The Province made use of the following implementing agents to deliver on its 
infrastructure goals:

· Coega Development Corporation (643 projects); 

· eThekwini Municipality Water and Sanitation (61 projects); 

· The Independent Development Trust (1 778 projects);

· Ithala Development Finance Corporation Limited (39 projects);

· KwaZulu Natal Department of Public Works (1 178 projects);
· KwaZulu Natal Department of Education (213 projects); and 
· Mhlathuze Water (403 projects).
The Provincial Education Department reported that 87 per cent of its allocated 
budget went towards the Compensation of Employees, leaving only 13 percent to 
cover their operational needs. The Province’s school infrastructure backlog exceeded 
R80 billion. The Provincial Education Department was exploring the possibility of 
funding backlogs though Public Private Partnerships (PPP). 

6.3
Presentation by the Limpopo Education Department

6.3.1
School infrastructure development

The Limpopo Education Department (LED) reported that, the alignment of the Infrastructure Planning Process and the statutory infrastructure plans with the Budget and Disbursement Plan had been prioritised, and the processing of payments for projects under retention would be accelerated. The Department had made a commitment for the payment of undisputed invoices within the 30 day prescribed period. 

The Department reported that, funds locked against the project lists had been identified as an inhibitor, and that the National Treasury had been requested to relax the conditionalities with very strict compliance measures. The clarity provided by National Treasury related to the delineation of functions between Departments responsible for Infrastructure Planning and Monitoring, Infrastructure Operations/Construction, and Oversight. It was further mentioned that capacitation of the respective Departments would accelerate spending patterns.

The Department reported that, the Provincial Executive should be encouraged to lift the moratorium to fund infrastructure projects from the province’s equitable shares. In the short term, the DBE should be requested to deal with inappropriate structures, water and sanitation projects through the ASIDI; while the focus of the LED should be mainly on dealing with classroom, school furniture and maintenance-related backlogs.

It was further reported that the 2013-14 infrastructure budget (EIG) was under R1 billion. 

To meet basic safety requirements, the province required improvements to the value of R 5.317 billion. Thus currently the waiting period for schools to reach basic safety requirements was more than 5 years.  To operate at minimum functionality, improvements to the value of R 20.358 billion would be required, whilst to reach a level of optimal functionality, R 35.210 billion was required. 

6.3.2
Challenges and obstacles hindering the realisation of basic functionality levels


The Department noted the following challenges:

· Integrated planning and service delivery:  The absence of an integrated planning strategy and knowledge-base pertaining to localised population dynamics could result in the Department providing schools incorrectly.

· Budget allocation:  Education infrastructure was solely funded from the Education Infrastructure Conditional Grant which was not supplemented by an allocation from the Provincial Equitable Share.

· Current funding model:  The MTEF allocation of the Education Infrastructure Grant, which locked the funds to specific project lists, needed to be reviewed.

· Emergencies:  The budget allocation for emergency projects, arising from storm-damaged schools and inappropriate sanitation projects was inadequate.  For instance, the Department spent R 225 million in 2012/13.  But the 2013/14 allocation was R 20 million.  This would adversely affect the timely and structured response to deal with emergency projects. 

· Competition for specialised skills:  The inability of the Department to attract the prerequisite skills within the built industry (such as Engineers, Quantity Surveyors, Architects, etc.) made it difficult for the Department to roll-out and monitor its infrastructure programme on time.

· Core mandates:  The Provincial EXCO had declared the Limpopo Department of Public Works (LDPW) as the Implementing Agent of choice.  The delivery of the Department’s infrastructure programme was entirely dependent on the proper resourcing of the LDPW, especially for construction, refurbishment and maintenance imperatives.

6.3.3
National Intervention to improve service delivery

The DBE intervened through the ASIDI Programme to improve infrastructure 
development in Limpopo. To date 93 schools were provided with sanitation; 116 
schools provided with water; and three schools with inappropriate structure had been 
rebuilt. 

In 2013/14, a total of 387 schools would be provided with sanitation facilities with 2124 seats across the Province. 387 schools would be provided with water, a process which involves drilling and the use of equipment of boreholes and internal reticulation. The Province was still identifying schools with inappropriate structures to be addressed through ASIDI.

6.4.
Presentation by the Mpumalanga Education Department

6.4.1
School infrastructure development

The Mpumalanga Education Department reported that it had 1 790 ordinary public schools, and an enrolment of 1 030 584 learners. To reach basic safety functionality 
the province required R 5.99 billion over the 2014/15 and 2015/16 financial years; 
and to reach optimum functionality, R 13.37 billion would be required. To enable the 
province to eradicate its backlogs, R19.37 billion would be required.
The table below illustrates the province’s expenditure between 2009/10 and 2013/14. 

	Year
	Budget allocation
	Expenditure
	% Expenditure

	2013/14
	R 595 million
	R 166 million
	28%

	2012/13
	R 695 million
	R 687.9 million
	99%

	2011/12
	R 690 million
	R 544.0 million
	88%

	2010/11
	R 604.2 million
	R 411.9 million
	68.2%

	2009/10
	R 341.5 million
	R 308.0 million
	90.2%

	2008/09
	R 378.7 million
	R 343.4 million
	90.7%


6.4.2
Challenges hindering the realisation of Basic Functionality Levels

The province reported the following challenges:

· Inadequate funding as illustrated above: the provinces’ allocations had not been increased in line with the increased demand;

· Inadequate internal capacity to respond to minor maintenance repairs;

· Rural schools were far from material resources, and therefore accessing materials was expensive; and

· The Province was prone to storms that damaged infrastructure, thus emergency repairs were required.

6.5
Presentation by the Western Cape Education Department

6.5.1
School infrastructure development
The Western Cape Province had 1 653 ordinary public schools, and received R1.293 
billion in the 2013/14 financial year. All projects were currently on schedule. Backlogs 
were experienced at 17 primary and 23 secondary schools. Additional funds would 
be required to bring all schools to a level of minimum functionality.

The Province had made a strategic shift from building new schools. There was a 
move towards expanding and/or merging existing schools, thereby increasing its 
maintenance budget substantially over the MTEF.


The below table illustrates the generic budget required by the Province:

	Major Budget Category
	Timeframe backlog elimination
	Indicative amount

	New buildings
	10 years on-going component to address new demand
	R 420 million per annum

	Expansion to address enrolment pressures (mainly classrooms)
	Five years
	R 48 million per annum

	Mobiles
	Three years
	R 10 million per annum

	Expansion to address utilisation rationalisation / consolidation (classrooms)
	10 years
	R 13 million per annum

	Replacement
	20 years
	R 175 million per annum

	Maintenance
	On-going
	R 550 million per annum

	Total for all categories
	
	R 1.216 billion


6.5.2
Challenges experienced by the Province

The latest Census data reflected that the Western Cape was the fastest growing 
province in the country. Migration was spread from the Metro along the coastal areas 
to the Eden Karoo district. This expansion placed additional pressure on planning 
and the budget: between 2011 and 2012 alone learner numbers had increased by 
19 800, the equivalent of 20 large schools.

6.6
Presentation by the Northern Cape Education Department

6.6.1
School infrastructure development

The Northern Cape Education Department reported that 96 per cent of its 573 
schools were public schools. At the time of the visit, the Province’s learners totalled 
28 2631. The 2013/14 budget amounted to R334.385 million, comprising R17.451 
million (equitable share) and R 316.934 million from the Education Infrastructure 
Grant (EIG). By the end of July 2013, the province had spent 30 percent i.e. R98.788 
of its budget.

The supply of education infrastructure in the Northern Cape was uneven. There were areas where there was an over-supply of facilities and areas where there were shortages. This existed within districts and across districts. A severe lack of data provincially and nationally had created major challenges in the determination of backlogs. The challenge was further exacerbated by the shortage in capacity to plan against the growing budgets within the province.

In terms of basic functionality, the Provincial Education Department reported that all schools had basic forms of water, sanitation, electricity and fencing. A list of inappropriate asbestos structures in 36 schools had been submitted to the DBE for inclusion in the ASIDI programme. Two of these inappropriate structures were currently being replaced by the Department.

6.6.2
Challenges experienced by the Province

The following challenges were identified:

· The challenge of Basic functionality in the province related to three areas:

· The level of provision- insufficient provision

· Standards - inappropriate structures ( structures made of inferior material)

· Maintenance

· The Draft planning framework aligned to national guidelines was in the development stage and earmarked to inform infrastructure decisions by December 2013. 

· The planning framework would further be used to develop a Infrastructure Strategy aligned to the attainment of the National 2025 targets by April 2014.

· The lack of data made it impossible to determine with certainty the backlogs with regards to optimum functionality.

· There was a lack of systems to house data and institutionalize it.

· The Province was experiencing a lack of capacity in terms of planning and monitoring projects; within the built environment industry of the province; and at a systems level.

· The Province reported that 11 posts of the 22 advertised posts had been filled. The Province was struggling to attract the relevant skilled individuals at the current remuneration levels. 

6.6.3
Interventions

The Province was implementing the following key interventions to address its challenges:

· The NEIMS data update was currently underway. 

· Provincial efforts to address a lack of information on current infrastructure status included the following:

· Developing a simplified NEIMS assessment form. 50% of schools were currently verified. 

· Implementation of EFMS to manage projects and ensure the historical data on projects was kept. 

· In terms of capacity, the Department had adopted systems to assist in planning; three new systems would be implemented by Dec 2013.

6.7
Presentation by the Eastern Cape Education Department

6.7.1
School infrastructure development

The Eastern Cape was one of the largest and most populated provinces, and had to provide appropriate facilities to more than 1.8 million learners. In addition to meeting 
targets set and an inadequate budget, the province had to contend with a legacy of 
infrastructure that had to be maintained. 

At the time of the visit the province’s maintenance budget totaled approximately 
R6.435 billion. 

6.7.2 
Challenges experienced by the Province


The Eastern Cape Education Department noted the following challenges:

· Budgetary constraints: Recent and indicative budgets showed that the province’s annual budget allocations for infrastructure backlogs for 2012/13 to 2015/16 were R1 – R1.7 billion which was insufficient to address the backlogs.

· Reliability of planning data: Much of the data on the condition of facilities was outdated, and the infrastructure unit had to rely entirely on feedback in interactions with the Districts. 

6.7.3 Addressing the challenges


Key measures to address the challenges included the following:

· Internal capacitation: It was reported that the HR strategy to improve capacity to ensure effective planning and monitoring was in place. A total of 11 technical professionals had been appointed to the infrastructure unit.  

· District planning sessions: The Planning Section had engaged Districts to identify ASIDI projects, currently engaging on the B5 project list for the next MTEF.

· Condition Assessments: The School Condition Assessment tender had closed on 25 July 2013 and was currently being evaluated. It was envisaged that the information would be available for prioritising only in 12 months. The information would be captured on the Education Facilities Management System (EFMS).
· EFMS enhancements: Support was engaged to update the information on the EFMS and enhance the system in order to ensure better reporting. 
· Maintenance planning: The development of the maintenance strategy, term tenders for maintenance and school based maintenance was underway which was expected to result in a more effective maintenance and better response to emergencies.

· The Infrastructure Planning Commission (IPC): The IPC was established and held meetings fortnightly to deal with strategic and policy issues.

7.
The Presidential Infrastructure Coordinating Committee (PICC) Presentation

The Committee was informed that Government had identified 17 Strategic Integrated Projects (SIPs), based on the spatial analysis of the country’s needs. The SIPs cover 
a range of economic and social infrastructure. All nine provinces are covered, with 
the emphasis on poorer provinces.
The PICC presentation focused on the Strategic Integrated Project (SIP) 13, namely, 
the National School Building Programme and aspects of SIP 15 (Expanding access 
to communication technology) relevant to school infrastructure. 

7.1
Overview of the National School Building (SIP 13)

7.1.1
Focus areas on SIP13


Key PICC focus areas with respect to SIP 13 were as follows: 

· Monitoring the implementation of school infrastructure  projects across the country (with particular emphasis on time, cost and socio-economic impact); 

· Fostering the integration of infrastructure delivery (school buildings, roads, water, sanitation, electricity, broadband, etc)

· Intervening to address bottlenecks that hamper delivery (authorisations, permits, etc).

The PICC noted that the Coordinating Committee was currently not involved in 
monitoring the equipping of schools and assessing fitness for purpose.

7.1.2
Infrastructure backlogs

The PICC highlighted the key national school infrastructure and services backlogs to 
be addressed as follows:

	Backlogs
	510 inappropriate schools (ASIDI Schools)

	
	63 000 school classrooms (Provincial Programmes)

	
	15 000 libraries (Provincial Programmes) 

	
	18 200 laboratories (Provincial Programmes)

	
	13 600 computer labs (Provincial Programmes)

	
	16 500 administration buildings (Provincial Programmes)

	
	1120 schools without water supply (ASIDI Water)

	
	916 schools without electricity (ASIDI Electrification)

	
	741 schools without proper sanitation facilities (ASIDI Sanitation)


7.1.3
Construction update

The PICC reported that the total cost of ASIDI’s committed projects which included 
new schools and services (e.g. water, sanitation and electricity) to existing schools 
was R6 billion.  As of December 2012, R590 million of this allocation had been spent. 
By the end of March 2013, R943 million had been spent. A total of 49 schools were 
rolled out in the Eastern Cape since 2011/12 and 202 school projects for 2012/13 
were at different stages in the implementation planning stage. Of the 49 schools, 10 
had been completed while 39 were still under construction by December 2012. By 
the end of March 2013, 22 schools had been constructed while 27 were still under 
construction.  

Provincial Programmes (new schools, additions to existing schools, new and 
upgrading of services and maintenance) were allocated R8.9 billion and had spent 
R5.7 billion by December 2012 and R8.5 billion by March 2013. The total allocation 
for National and Programmes was R14.9 billion, of which R9.44 billion had been 
spent.
The PICC noted that according to the DBE, contracts for 20 schools in the ASIDI 
programme were terminated. Replacement contractors for all schools but three were 
finalised between March and May 2013. Replacements for the remaining three 
schools were being processed and practical completion of the three schools was only 
expected early in 2014. It was further noted that all the schools had taken more than 
12 months to complete. The last three schools would have taken more than 24 
months if completed in February 2014.
In respect of the 202 school projects for 2012/13, three schools in KwaZulu-Natal had 
not been allocated to an Implementing Agent. Only 14 out of the 202 schools would 
be completed during the 2013/14 financial year. A total of 260 schools were planned 
for initiation in 2013/14 in the Eastern Cape. The table below shows the planned roll-
out of the ASIDI schools for 2012/13 and 2013/14.
	PLANNED ROLL-OUT OF THE ASIDI SCHOOLS 

	Province
	2012/13 
	2013/14 

	EC
	133 
	260 

	FS
	30 
	0 

	KZN
	3 
	0 

	LP
	3 
	0 

	MP
	5 
	0

	NC
	1 
	0 

	NW
	2 
	0 

	WC
	25 
	0 

	Total
	202 
	260 


7.1.4
Expanding Access to Information and Communication Technology

In terms of expanding access to Information and Communication Technology (ICT), 
the PICC reported that the target was to provide access to ICT to 125 Dinaledi and 
1 525 district schools by 2014. The roll-out commenced in May 2012 and was 
originally expected to be completed by 31 March 2013 but delayed to March 2014. 
The project cost was projected at R308 million. 


The status as of July 2013 was as follows:

· Wide Area Network (WAN) infrastructure had been installed in 852 schools. 

· An education portal had been set up to host educational content for schools.

· Clarity regarding the provision of end user devices and Local Area Network (LAN) connectivity was required.

· The DBE was in the process of developing ICT training components for schools. 

· The Schools ICT Connectivity project had delayed by up to a year due to copper theft and deficient technology specifications.

· The Departments of Basic Education and Communications needed to resolve issues of hardware and connectivity within schools.

Overall, the PICC was concerned with the slow allocations, the slow build and the 
poor implementation of the projects. 

7.2
Recommendations of the PICC to fast track infrastructure delivery


The PICC recommendations to fast-track the building of schools were as follows:

· Delivery timeframes for schools and other social infrastructure were unacceptably long and needed to be shortened.

· The use of Innovative Building Technologies (IBT) for clinics, schools and student residence construction and where appropriate for other public facilities’ construction and refurbishment, including houses, was proposed.

· A phased introduction of 60% of new schools built to use IBT, proposed as follows:

· A minimum of 30 schools in 2013/14 

· 100 schools in 2014/15.

· There was a need to have a common understanding of the delivery timeframes (of each phase) with the DBE and SIP Coordinators (the Development Bank of Southern Africa and the Independent Development Trust) to ensure close monitoring.
8.
Committee Observations

8.1 The Committee noted that despite improvements made in infrastructure development, provinces faced serious challenges and were unlikely to meet the set targets in the Action Plan for 2014 and the National Development Plan to ensure that all schools reach basic functionality levels by 2014/15 and 2016 respectively. It was further noted that recent and indicative budgets for infrastructure backlogs were insufficient to address backlogs and ongoing maintenance.

8.2 The Committee was concerned that instead of budgeting based on their equitable share, provinces relied on the Education Infrastructure Grant (EIG) to meet their infrastructural needs.

8.3 The new system for data collection appeared to have resulted in less reliable information being available.

8.4 The Committee appreciated that the Department was responding to some of the challenges experienced in the development of infrastructure. In particular, Members welcomed strides made in alleviating capacity constraints through the appointments of the built environment specialists and technical assistants in some provinces. It was noted that this would improve delivery. There were concerns regarding the slow progress in the filling of these posts in provinces such as KwaZulu-Natal, Northern Cape, Limpopo and North West. 

8.5 Members requested the Department to supply the Committee with a full list of inappropriate structures.

8.6 The Committee remained concerned with regards to under-spending on infrastructure by some provinces. Members expected the Department’s measures to improve spending to have their desired effects.

8.7 Members urged the Department to attend to disparities in the provision of sporting and recreational facilities.

8.8 The Committee commended the Free State Education Department for introducing hostels to accommodate learners from rural areas and farming communities.

8.9 The Committee was concerned regarding the integrity and credibility of data used for infrastructure projections in some provinces, particularly Limpopo, Northern Cape and the Eastern Cape. In respect of Limpopo, Members questioned why the Department was relying on the 2006 NEIMS data instead of more recent data.

8.10 The capacity of the Department of Public Works as an implementing agent in 
some provinces required attention.

8.11 Members commended Mpumalanga for using FET colleges as implementing 
agents since students at these colleges would gain practical experience.

8.12 Members were concerned that most provinces were not making use of the 
Further Education and Training (FET) colleges for the manufacture of school 
furniture.

8.13 The Committee was concerned that the Presidential Infrastructure 
Coordinating Commission relied on data supplied by provinces which 
was often not accurate. The PICC was urged to find ways to source 
credible data. 
9.
Recommendations

The Portfolio Committee on Basic Education, having conducted a two day workshop 
with the Department of Basic Education (DBE) and the Provincial Education 
Departments (PEDs), and considered the issues that were highlighted, makes the 
following recommendations:


The Minister of Basic Education should ensure that:

9.1 The Department of Basic Education consider collaborating with Further Education and Training (FET) colleges for the manufacture of school furniture. This model worked well for the Mpumalanga Provincial Department of Education.

9.2 The Department of Basic Education, together with the Provincial Education Departments, should consider establishing units dedicated to rural education and farm schools similar to those in the Free State, to assist in infrastructure development.

9.3 Provinces that comprised vast rural areas should consider building hostels as these may improve access to quality education and result in other benefits such as savings on transport and safety for learners.

9.4 Provincial Education Departments should perform an audit of the total number of employees to establish whether the funds allocated to the Compensation of Employees (COE) were justified.

9.5 Provincial Education Departments such as Limpopo, Eastern Cape and Northern Cape should consider fast-tracking the updating of their infrastructure data since what was currently available appeared to be inaccurate.

9.6 Provincial Education Departments such as KwaZulu-Natal, Northern Cape, Limpopo and North West should fast track the recruitment and appointment of the required built environment and finance personnel for improving school infrastructure delivery.

9.7 Provinces that still had mud schools should consider making use of mobile classrooms in the event that the eradications of mud schools is not possible by 2014/15.

9.8 Provincial Education Departments should include sporting and recreational facilities when prioritising infrastructure development.

9.9 To fast track infrastructure development, Provincial Education Departments should receive allocations from the Provincial Equitable Share, in addition to funds from the Education Infrastructure Conditional Grant.

9.10 The Presidential Infrastructure Coordinating Committee should find ways to source authentic and credible infrastructure data on provinces. 

Report to be considered.

8. Report on oversight visits to farm schools in the Free State and Western Cape Provinces, dated 11 March 2014.

The Portfolio Committee on Basic Education, having undertaken oversight visits to farm schools in the Free State and Western Cape Provinces, reports as follows:

1. Introduction

1.1 The Portfolio Committee on Basic Education conducted oversight visits to farm schools in the Free State and Western Cape between 30 July and 2 August 2013. 
1.2 The purpose of the oversight visits was to assess the state of education in farm schools in these provinces, in line with the Committee’s resolve in its Five Year Strategic Plan to prioritise its focus on economically disadvantaged schools in order to make the greatest impact in the system. There was an additional need to provide support to the provincial departments of education, the districts and schools in identifying their challenges and to assist in finding effective solutions to the challenges being faced.

1.3 The oversight visits followed the Committee’s 2010 public hearings on access and delivery of quality education, where the Committee heard that learners in farm schools were vulnerable and school attendance for youth aged 16 to 18 was far lower than in other settlement types. Against this background, the Committee sought to assess progress in key interventions to improve the quality of education in these schools.  

1.4 The framework for the visits was guided by key interventions and priorities set out in major government plans to ensure that enabling conditions for quality teaching and learning are established. In this regard, the Committee focused on critical areas such as the state of the school environment and infrastructure; the accessibility of schools; teaching and learning; curriculum delivery; school governance; progression and skills development; and socio-economic challenges to education.  

1.5 As part of the oversight, the Committee received briefings from senior officials of the Provincial Education Departments, districts and teacher unions on aspects of farm schools. The Committee also visited a total of 25 primary schools where members held meetings with stakeholders in order to learn first-hand the state of farm schools and to discuss the challenges faced by schools.
Delegation:

Portfolio Committee on Basic Education: Hon H H Malgas, MP (ANC) (Chairperson and leader of 
the delegation), Hon N Gina MP (ANC) (Whip), Hon C Moni MP (ANC), Hon S Makhubele MP (ANC), 
Hon A Mashishi MP (ANC), Hon FF Mushwana MP (ANC), Hon A Lovemore MP (DA), Hon. D Smiles 
MP (DA) MP, Hon K J Dikobo MP (Azapo) and Hon W Madisha MP (COPE). Parliamentary staff 
consisted of Mr D Bandi (Content Advisor), Mr J Ngcobo (Researcher), Ms P Jayiya (Stand-in 
Committee Secretary) and Ms S Ntabeni (Committee Assistant).

Department of Basic Education: Mr H M Mweli: Deputy Director-General, Mr E R Mafoko: Director, 
Dr R Venketsamy: Chief Education Specialist, Mr M Kgatla: Chief Education Specialist, Dr D Sekao: 
Chief Education Specialist, Ms K Mohoebe (Parliamentary Liaison Officer: Director-General)
Free State Education Department: Mr J Sekolanyane: Chief Finance Officer, Mr F Sithole: Deputy Director-General, Ms B Tshabalala: Director, Mr M Mokgobo: Director, Mr H Mthombeni: 
Chief Director, Mr B M Kitching: Director, Ms M B Monnane: Deputy Director-General, Mr A K 
Moeti: Director, Ms V Gxumisa-Madikizela: Chief Education Specialist, Ms K Maposa: Senior 
Education Specialist, Mr M Motshidisi: Education Specialist, Ms K Mathiwe: Senior Education 
Specialist, Mr T Hlalele: Senior Education Specialist, Mr M Kedibone: Senior Education Specialist, Mr A Sehume: Property Officer, Ms G Tsikwe-Tsoai: Senior Education Specialist

Western Cape Education Department: Mr J Goliath: Director, Mr D T Fernholdt: Manager, Mr H M 
Galant: Manager, Ms A Braaf: Manager, Mr L H Rousseau: Manager, Mr F D Claasen: Chief Education Specialist, Mr C Frolick: Director, Mr J Beukes: Director, Ms A M Truter: Chief Education 
Specialist, Mr W Maliwa: Chief Education Specialist, Mr J Burger: Deputy Chief Education Specialist, Ms L Marais: Chief Education Specialist, 


Organised Labour:

· South African Democratic Teachers Union (SADTU) – Mr S Kwazi: Deputy Provincial Secretary, Mr K Williams: Regional Secretary, Ms S Hendricks: Regional Gender Convenor, 

· National Professional Teachers Organisation of South Africa (NAPTOSA) – Mr C Carelse: Shop Steward

· National Teachers Union (NATU): Mr M Letswenyo, Chairperson (Welkom)

2. Visits to the Free State 

The Committee met with officials from the Department of Basic Education, the Free State Department of Education, as well as organised labour, on the state of education in farm schools.

2.1 Briefing by the Department of Basic Education (DBE)

2.1.1 The Department of Basic Education (DBE) gave a breakdown of the number of rural schools as per province as follows:

	PROVINCE
	RURAL SCHOOLS
	EDUCATORS
	LEARNERS

	Eastern Cape
	1, 715
	11, 244
	    357,710

	Free State
	    740
	  1, 174
	      20, 033

	Gauteng
	    145
	   3, 211
	    117, 973   

	KwaZulu-Natal
	2, 956
	32, 460
	1, 097, 499

	Limpopo
	2, 348
	28, 402
	    929, 188

	Mpumalanga
	    839
	10, 362
	    346, 377

	North West
	    488
	  5, 479
	    166, 384

	Northern Cape
	    240
	  1, 973
	      62, 000

	Western Cape
	    288
	  1, 404
	      43, 492

	
	 9,759 
	95, 709
	3, 140, 623


2.1.2 The National Framework for Quality Education in Rural Areas

The Department’s key focus areas in respect of the National Framework for Quality Education in Rural Areas were as follows:

· Improving the quality of teaching and learning in rural and farm schools;

· Attracting and retaining learners at rural and farm schools;

· Planning, restructuring and improving infrastructure at rural and farm schools;

· Building effective school governance  and management of rural and farm schools;

· Promoting advocacy and sustainable partnerships to implement programmes directed at broader rural development and community participation in rural and farm schools.

2.1.3 Schools on private property

Section 14 of the South African Schools Act (SASA) 84 of 1996 made provision for steps that should be taken by the Provincial Education Departments (PEDs) where a public school is situated on private property. The Department of Basic Education, together with provincial education departments, developed guidelines to assist with speeding up the signing and conclusion of these agreements between the Members of the Executive Councils (MECs) and landowners. The successful conclusion of these agreements enabled access to education by thousands of learners in remote farm areas. 

The total number of schools on private property as of 31 August 2010 was estimated at 2 556.  KwaZulu-Natal had the highest number of public schools on private property totalling 756 schools. Gauteng province had the least number of schools on private property numbering 22 schools. Out of 2 556 schools on private property, 1 766 had concluded Section 14 agreements, and 790 had not yet signed the agreements as required by SASA.  

2.1.4 Rationalisation of small and non-viable schools

The Committee was informed of the Guidelines for the Merger and Closure of Rural and Farm Schools developed by the DBE in 2009. According to the DBE, the guidelines describe the process for the merger and closure of small and non-viable schools, and embrace the important contribution that larger, better resourced schools can play in the development and poverty alleviation in rural areas. 
2.1.5 Physical planning 

The lack of access to schools by learners, particularly in rural areas was identified as one of the challenges that impact on the provision of quality education and learner achievement. The DBE developed the National Policy on Equitable Provisions of an Enabling School Physical Teaching and Learning Environment.  This policy provides strategic direction in the equitable provisioning of school infrastructure, including hostels, with an aim to improve access and quality education.  Furthermore, the DBE developed Guidelines for Functional School Hostels to assist schools with the daily management of school hostels and contribute to the wellbeing of learners.

2.1.6 The meaning of Multi-Grade Teaching

Multi-grade teaching referred to the teaching of more than one grade, at the same time, in the same classroom by the same teacher. These schools were generally found in remote, usually disadvantaged rural areas, where numbers of learners are low and alternative schools are too far for learners to attend. Initially, teachers in these classes had no formal training in multi-grade teaching. In addition, they had limited skills in managing different content at different levels, as well as classroom management of multi-grade groups.

According to the presentation made by the DBE, there were 6,665 multi-grade schools (26 per cent) 
in the country. The majority of these schools were located in the Eastern Cape (2 333 schools) and KwaZulu-Natal (1 331 schools). 

2.1.7 Departmental Interventions in Multi-Grade schools

The DBE, in collaboration with Provincial Education Departments (PEDs), had within the period between 2010 and 2012, trained teachers in 200 multi-grade schools in KwaZulu-Natal (54 schools), the Eastern Cape (85 schools), Free State (34 schools) and Limpopo (27 schools) on Multi-Grade pedagogy. The training programme was provided by the Centre for Multi-Grade Education of the Cape Peninsula University of Technology (CPUT).   The DBE also provided a toolkit for Multi-Grade schools. The toolkit provided Multi-Grade schools with: 

· Integrated Annual Teaching plans;

· Integrated exemplar lesson plans;

· Integrated assessment tasks;

· Exemplar timetables for multi-grade schools; and

· Resources aimed to improve the quality of teaching and learning in rural schools. 
2.1.8 Information and Communications Technology (ICT) in Rural schools 

The DBE had provided ICT intervention to multi-grade schools. This included the provision of 50 multi-media mobile units to 50 multi-grade schools.  The provincial breakdown of the schools that had benefited from the project was as follows:

	PROVINCE
	NUMBER OF SCHOOLS 

	Eastern Cape
	18

	KwaZulu-Natal
	6

	North West
	16

	Limpopo
	10

	Total
	50


Each multimedia mobile unit provided had the following equipment:

· 800 books and educational DVDs

· A Television unit

· A DVD player

· Three laptops with 3G connectivity
2.1.9 Partnerships to improve the quality of education

The DBE had engaged with a range of civil society and academic organisations during its tenure to improve the quality of education in rural and farm schools.  Amongst organisations that the DBE had partnered with to improve the quality of education in rural and farm schools were the following:

· The Centre for Multi-Grade Education (CPUT);

· The Nelson Mandela Institute;

· The Centre for Education Policy Development;

· The Centre for Applied Legal Studies;

· Agri South Africa (AgriSA); and 

· The European Union. 

2.2
Presentation by the Head of the Free State Education Department (FSED) 

The estimated number of farm schools in the Free State province was 328.  Out of this number, 226 were schools with less than 20 learners. The Free State Education Department (FSED) considered this a serious challenge, as it implied that most of these may be small and non-viable in terms of the DBE guidelines.  The estimated total number of learners in farm schools in the province was 8 077.

2.2.1 Organisational arrangements

· The School Management Governance and Development (SMDG) and Subject Advisors were currently responsible for the management and governance as well as curriculum support to farm schools.

· The FSED had appointed Rural Education Officers to provide support to farm schools in the province.

· The FSED had appointed monitors to special programmes such as Learner Transport and the National Schools Nutrition Programme (NSNP).

2.2.2 Institutional support

· The majority of the farm schools were ranked as Quintile 1, no-fee paying schools.

· Almost 167 farm schools were serviced with the Learners Transport Programme, which was provided on a three-year contract. 175 Service Providers were appointed to render this service. The Learning and Teaching Support Material (LTSM) supply was procured and delivered accordingly.   

· Infrastructural issues concerning water, electricity and sanitation were addressed through the Accelerated School Infrastructure Development Initiative (ASIDI).

2.2.3
Special programmes/Initiatives

· A rural allowance for educators was allocated according to the collective agreement directive.

· In collaboration with the Department of Police, Roads and Transport, the Provincial Education Department had provided some farm schools with bicycles for learners who walk long distances to school. 

· The FSED, in partnership with Sony Japan, provided mobile computer laboratories to some farm schools around Thaba’ Nchu.  In addition, each district was provided with two mobile libraries. The FSED was planning to procure two mobile computer trailers for each district.  

2.2.4
Challenges

· The state of the schools’ infrastructure was poor – some school buildings were dilapidated.

· There were delays in the delivery of fresh vegetables and fruit for the National School Nutrition Programme (NSNP), due to logistical challenges.

· The migration and evictions of families in farms posed challenges in respect of enrolments, learner transport and NSNP arrangements.

· Some farm owners denied access to water, electricity and sanitation.

· Some Section 14 agreements had not yet been signed by farm owners.   

2.2.5
Issues raised and clarity sought by the Portfolio Committee

(a)
The Committee questioned as to how the Free State Education Department dealt with the merger and closure of farm schools in respect of personnel management. That is, when a school is closed or merged with another school, what happened to the teachers and principal of a closed school?


Response of the Department - In terms of existing policy, educators followed their learners. The Post-Provisioning Norms (PPN) was determined by learner numbers. In some instances, teachers were accommodated in schools where there was a shortage in their current post levels.  However, most principals from farm schools were at post levels one and two, and the challenge arose when some of them were unwilling to be supervised since they still viewed themselves as supervisors.   


(b)
The reasons for outstanding Section 14 agreements.

Response of the Department - There was a lack of will by some farmers to participate in the process of signing the Section 14 agreements in terms of the South African Schools Act 84 of 1996. Rather, they preferred to lease land to the Department and draw a monthly income.  


(c)
The current status of schools with less than 20 learners.

Response - The majority of these schools still operated at a one-educator school system using a multi-graded teaching approach. Funds permitting, the FSED was considering accommodating some of those schools into the Farm Schools Project. However, the FSED was also implementing the National Guidelines for the Rationalisation of Small and/or Non-Viable 
Schools. 

(d)
The reason for the Free State Education Department to provide transport to learners who travelled a round trip of 16 kilometres as opposed to the National Policy that recommended a round trip of ten kilometres per learner.

Response - This was due to budget constraints. However, through partnership with the Department of Police, Roads and Transport, bicycles were provided to some learners who travelled long distances.

(e)
How the Free State Education Department dealt with the possible cost implications for learners from farms who were accommodated at former Model C schools, as reported. In addition, how was the issue of hostel fees dealt with for these learners?

Response - The funding allocated to learners followed them to their new school. Learners inherited from the farm or rural no-fee school were given automatic exemption and their allocation from the Provincial Education Department was transferred to the new or merged school. Provincial Education Departments reviewed the poverty score of the new or merged school to determine its new ranking. If the new ranking placed the school in a fee-charging quintile, then the fee exemption policy applied in terms of Section 39 of the South African 
Schools Act. If the school was placed in a no-fee quintile then the no-fee policy applied to all learners in the school. The hostel fees were covered by the Provincial Education Department.

2.2.6
Recommendations by the Portfolio Committee


The Portfolio Committee recommended that:

· The Department of Basic Education should update its data on the number of farm schools in the Free State Province in order to correct the discrepancies with the data presented by the Free State Education Department. 

· The Portfolio Committee should hold a further meeting with the DBE and the Provincial Education Departments, on the state of farm schools in the country. 

· The Free State Education Department should provide the Committee with a written report on the progress and challenges in farm schools in the province. 

2.3
Meeting with Organised Labour (Bloemfontein)

The focus of the meeting was to obtain the unions’ perspective on the state of education and challenges identified in the province in respect of farm schools. The Committee was briefed by the representatives from the National and Professional Teachers of South Africa (NAPTOSA), National Teachers Union (NATU), the Suid-Afrikaanse Onderwysersunie (SAOU) and the South African 
Democratic Teachers Union (SADTU).  
2.3.1
National and Professional Teachers of South Africa (NAPTOSA)

NAPTOSA identified positives and negatives regarding the state of education in farm schools in the 
province. Key positives noted included the following:

· Farm schools received regular visits from departmental officials though it was noted that at some schools the visits were not as regular. 

· Learning and Teaching Support Material (LTSM) were supplied to farm schools.

· Matters raised by educators for the attention of the districts were being attended to.

· Rural incentives were implemented in farm schools in the province.

Challenges noted included the following:

· Learners travelled long distances to school and transport is not always reliable.

· Teachers, particularly in one-teacher schools had not had enough training in the CAPS since they had to close their schools in order to attend the training conducted during school hours. 

· Teachers were not trained on how the Integrated Quality Management System (IQMS) works, which was a central tool for their developmental appraisal and performance measurement. The union further noted that the development opportunities of the IQMS were limited in the context of the farm schools with one or two teachers due to difficulties in creating structures such as the Staff Development Team (SDT) and the Development Support Group (DSG) vital to the success of the system. The union urged the Department to look at other ways of ensuring optimal implementation of the IQMS in these schools.

· The production of LTSM was a challenge to farm schools without photocopiers since they have to travel long distances for resources.

· Some teachers sometimes taught more than one multi-grade class at the same time, which posed serious challenges to their management.

2.3.2
National Teachers Union (NATU)


National Teachers Union (NATU) echoed issues raised by NAPTOSA and added that:

· Learners were not safe in farm schools. Sometimes they were taken by farmers to work during school hours, which impeded their optimal development.

· Facilities such as toilets were in a state of disrepair in certain schools, resulting in learners relieving themselves in the surrounding bushes, which compromises their dignity.

· In respect of learner transport, NATU echoed NAPTOSA’s account that in some schools learners travel long distances. 

· When schools were closed and teachers were transferred to other schools, there were problems in terms of the teachers’ conditions of service. Some teachers, when they moved to township schools, did not get placed in the ranks in which they were in farm schools.

2.3.3
Suid-Afrikaanse Onderwysersunie (SAOU)


Suid-Afrikaanse Onderwysersunie (SAOU) highlighted the following:

· The union believed that quality education was compromised in prevailing conditions in most multi-grade schools. A key challenge related to funding for posts. The union also stated that the process of filling vacancies in farm schools took too long. An example was given of a school which remained without a teacher for the whole term.

· Transport was a huge issue. Sometimes it stopped at certain stages of the year, resulting in large numbers of learners not coming to school because the department had not paid service providers on time. 

· With regard to teacher training in farm schools, the union stated that this was inadequate, hence it was a challenge to relocate teachers when a school is closed or merged. Such teachers remained on excess lists. The perception was created that teachers from farm schools are not up to standard. 

· There were some effective farm schools doing excellent work under difficult conditions.

2.3.4
The South African Democratic Teachers Union

The South African Democratic Teachers Union (SADTU) raised the following key issues:

· There were challenges in Hanover Primary School that required attention including infrastructure and learner transport. SADTU made a submission to the Department in 2012 regarding these challenges though they had yet to be resolved. Despite these challenges, the school obtained 100 per cent pass rate in 2012. 

· Closure of farm schools posed a challenge. SADTU expressed a concern that they were neither informed of the procedures followed nor properly consulted in the processes of the merger and closure of farm schools. They also reiterated the point made by the other unions that schools are reluctant to absorb teachers from farm schools since they are perceived to be less competent. The union appealed that when schools are closed or merged, educators should be appropriately and timeously placed.

· SADTU concurred with other unions that teacher training posed a challenge. SADTU felt that teachers from farm schools lagged behind since they were not exposed to a range of training that other schools receive. This resulted in schools being reluctant to accept them when they are placed. 

· In respect of transport, the Union raised difficulties that teachers experience with taxis being reluctant to use the road infrastructure in farms, impacting negatively on punctuality, attendance and learner performance. There were also challenges related to the procurement of learner transport and service providers not meeting their contractual obligations.

· Access to extra-curricula activities and team sports in some schools was limited, thus disadvantaging learners.

· Although Circuit managers often visited the farm schools, the union noted that subject advisors were currently not visiting them. The union expected greater support of the schools from subject advisors.

2.3.5
Committee Observations

Members expressed a view that stakeholders should suggest solutions to some of the problems they raised to ensure that they were relevant to their situation. The importance of the merger and closure of small and non-viable schools in the best interest of learners was noted, provided that processes set out in the relevant provisions of the South African Schools Act and the Departmental guidelines are properly followed and complied with. The Committee required further details on allegations of child labour occurring in the farms in order to share the information with relevant Committees in Parliament. It was stressed that child labour was illegal and would not be tolerated. 

Members of the Committee noted with concern regarding the reports from the unions that teacher training in farm schools was inadequate. The report the Committee was receiving from the Department was that teacher training was satisfactory. The Committee was further concerned as to whether the training provided by unions was benefitting their members in farm schools given the expressed general dissatisfaction of training by the unions. Members of the Committee questioned how a teacher could be effective when teaching up to seven Grades.

The Committee further stressed that the conditions of service of educators are protected if a school is no longer viable. In this regard, transfer in itself is not a problem. The challenge may be the prejudice suffered by the teacher in their new placement, which needs the attention of all role-players involved. 

The Committee was also interested to know whether unions were meeting amongst themselves to discuss their common issues and further whether they referred these issues to the Department.

2.3.6
Responses by the Unions

In respect of training, the unions assured the Committee that they train members in various aspects of their work and that such training includes farm teachers and their areas of work. SAOU stated that Farm school teachers generally experience a challenge regarding the training that the Department conducts during working hours, which puts teachers in a compromised situation where they have to choose between leaving their learners to attend the workshop or remain with the learners and miss their training.

In terms of the relationship with the Department, the unions indicated that they engaged with the Department at various levels where they raise these issues. Challenges related to transport were raised regularly with the Department at the level of the Provincial Education Labour Relations Council (PELRC). It was highlighted that sometimes challenges were resolved only to resurface at a later stage. It was also stated that when there was a change of a service provider challenges often arose. The unions were in agreement with the Committee that there was a need to find a sustainable solution to the transport challenges.

2.3.7
Recommendation

The Committee recommended that the Unions submit written submissions to the Portfolio Committee via the Committee Secretary. The Committee would ensure that important aspects of the submissions formed part of the Committee report for the Department’s attention.

2.4
Visits to farm schools in the Free State

2.4.1
Molebedi Primary School


2.4.1.1 Overview

Molebedi Primary School is a one-teacher Multi-Grade school catering for Grades 1 to 6, excluding Grade R. The school had a learner enrolment of 10 taught by the same teacher at the same time in the same classroom. The Committee was told that parents of the learners were no longer staying in the farm. The school was on the verge of being closed since it was small and unviable in terms of the Guidelines for the Merger and Closure of Rural and Farm Schools.

Learner transport at the school was terminated due to dwindling numbers. Qualification for transport in the Free State was a minimum of eight learners on the same route. Learners at the school were staying on the farm in accommodation provided by a former principal of the school, who had opened up his home. They commuted to their home during weekends. The teacher was staying on another farm since she could not find accommodation on the farm.

Infrastructure at the school was inadequate. The Section 14 Agreement had not been signed by the farm owner. The District stated that it was difficult to get an agreement from the owner to upgrade the sanitation which was a challenge at the school. 

The Committee was informed that the teacher was a hard worker and sometimes stayed late at school. Records of the 2012 Annual National Assessment (ANA) show that the school is performing well. The School Nutrition Programme was offered after school.


2.4.1.2
Challenges


Challenges noted at the school included the following:

· The school lacked sanitation and electricity

· The school toilet was located far from the school

· Delays in the signing of the Section 14 Agreement resulting in the hampering of 
infrastructure development

· Learners often delayed returning to school after spending weekends at home

· The school closed whenever the teacher attended workshops at the district office.

· The movement of parents of the learners from one place to another posed a challenge.

· The School Governing Body (SGB) comprised two members.  

2.4.1.3
Committee observations

Members of the Committee felt that good work was happening at the school and that parents were working well despite difficult circumstances. However, it was observed that the school was small and unviable.

There was agreement among members of the Committee that Post Provisioning Norms should be revised to accommodate teaching realities of multi-grade schools. It was proposed that there should 
be a minimum of two teachers in each multi-grade school to ensure that learners are not left unattended when one teacher is absent. 

2.4.2
Sekgweng Intermediate School


2.4.2.1 Overview

Sekgweng Intermediate School is a Quintile 1 school, with Section 21 Financial Allocations. It commenced operating in 1964 on the farm and currently had a learner enrolment of 298 and a staff establishment of 10 teachers as well as a substitute teacher. The Committee was told that the substitute teacher came from another school that had closed. The school offered Grade R to Grade 9. It had adequate infrastructure, including 11 computers and a bus to transport learners. Sanitation was a challenge at the school. Goldfield mine had promised the school three new classrooms, to 
upgrade sanitation and a proper kitchen.

It was stated that the school had dedicated teachers and received regular support from the Rural Education Unit. The school was a school of choice for the surrounding areas, with many parents bringing learners for enrolment. Parents were paying for learner transport themselves. The school was requesting a teacher with qualifications for Learners with Special Needs (LSN). 

The school had received CAPS textbooks and had control systems. It also had a lot of reading books 
for English. Mathematics and English were offered in the English language at Grade 3 level since there was an English speaking teacher for these subjects. The Committee was informed that 
learners’ command of English was good at this level. The school underperformed in the 2012 ANA results and required support to improve results. 

The school was part of the Read programme designed to improve literacy, implemented by the Read Educational Trust, alongside the Free State Education Department. The school had received money from the private sector and won prizes that were used to erect a computer room and toilets. It also had sporting activities such as table tennis, morabaraba etc.

The School Nutrition Programme was running smoothly, with learners receiving one meal a day.


2.4.2.2 Challenges


The school faced the following challenges:

· Sanitation was inadequate.

· The teacher learner ratio was a challenge. 

· The school lacked Grade 1 workbooks for Sesotho, posing a threat to the successful implementation of the curriculum.

· The school needed a principals’ office.

· The school needed a replacement for a teacher who was on leave and requested an extra teacher for Special Needs Education. 

2.4.2.3 Committee observations

The Committee noted with appreciation that the school was attracting many learners from the townships. It was observed that the school’s surroundings were neat and welcoming, with several certificates of merit displayed on the walls. It was further noted that the school required support to improve its ANA results. 


2.4.2.4 Committee recommendations


The Committee recommended that the Free State Education Department:

· Consider providing the school with a teacher with qualifications for Learners with Special Needs (LSN). 

· Ensure that the school receives the required textbooks for Sesotho.

· Support the school to improve its results.

· Urgently attend to the delivery of outstanding workbooks to the school.

2.4.3
Hanover Combined School


2.4.3.1 Overview

Hanover Combined School is a Section 20 school, catering for Grades R to 12. The school had a learner enrolment of 373 and a staff establishment of 13 teachers.

The school experienced a shortage of suitable classrooms. It was reported that the Free State Education Department had promised to deliver mobile classrooms but had not delivered to date. The school was currently underperforming in the Intermediate Phase and Senior Phase Grade 9. In terms of qualifications, one teacher was under-qualified but was in the process of upgrading his/her 
qualifications. The teacher had transferred from another school that had closed. 

The school had not yet received books for Natural Sciences and Technology (NST) due for delivery in 2012. The Committee was also informed that the Provincial Education Department was in arrears 
with payments to a service provider for services, including the photocopier.  The school management was uncertain whether the Section 14 Agreement was concluded. There were instances where service providers had been prevented from providing services to the school, which was a challenge.  

Although learner transport was available to most qualifying learners, it was reported that the Provincial Education Department at times delayed paying the service provider, resulting in the interruption of the service. Teachers also stated that they were available to support learners on Saturdays. However, learner transport was unavailable during weekends. 

Although teachers at the school received a rural allowance, many preferred to work in township schools due to long distances travelled to the farm school.  The School Nutrition Programme was functioning well and learners were receiving one meal a day.


2.4.3.2 Challenges

Challenges experienced at the school included the following:

· The school experienced learner absenteeism, particularly when the transport system was interrupted. The school was requesting a hostel to minimize the challenge of poor attendance. 

· Some learners who qualified for learner transport were not benefiting from the service and were travelling a long distance to school. The school management had submitted requests to the Department for learner transport.

· The ANA results for the Intermediate Phase and Senior Phase Grade 9 were a matter for concern and required a turnaround plan.

· There were insufficient classrooms to accommodate all learners at the school.


2.4.3.3 Committee observations

Members of the Committee were concerned that learners were not receiving additional support from teachers owing to the lack of transport, which was unavailable on Saturdays. Members advised the school (School Governing Body) to consider writing to the District for a review of the status of the school from Section 20 to 21. 


2.4.3.4 Committee Recommendations


The Committee recommended that the Free State Education Department (FSED) should:

· Assist the school to upgrade to Section 21 status. 

· Follow up on the request for transport for the remaining learners who qualify. The FSED should also consider ensuring that the school is assisted with learner transport for extra lessons on Saturdays. 

· Attend to the request for mobile classrooms as a matter of urgency.

· Ensure that payments of service providers were made timeously.

2.4.4
Difateng Primary School


2.4.4.1 Overview

Difateng Primary School is a one-teacher Multi-Grade school catering for Grades 1 to 6. The school 
had a learner enrolment of 12 learners and two classrooms, with one classroom used as a kitchen. It also had four pit latrines, one each for girls and boys, the teacher and visitors. The school faced the challenge of an inadequate electricity supply. It was reported that the farm owner promised to attend to this challenge. 

The school had one computer for administrative purposes. It was stated that the teacher at the school 
received a rural allowance. The Committee was also informed that the teacher had received the Multi-Grade training offered by the Cape Peninsula University of Technology. 

The school’s performance in ANA was fairly satisfactory, with an average of 70 per cent in Grade 1 and between 47 and 58 per cent in the other Grades. 


2.4.4.2 Challenges

· Learners stayed far from the school without transport, which posed a security risk. The school did not meet the Free State requirement of being a minimum of eight learners on a bus route in order to qualify for learner transport.

· The school lacked Grade 1 workbooks for Life Skills, Sesotho and Mathematics as well as textbooks for Natural Science, posing a threat to the successful implementation of the curriculum.

· The school experienced regular burglaries whereby items such as a gas stove and an electric stove were stolen. The incidents were referred to the police though no arrests had been made. 

· The school is requesting an additional teacher since one teacher is currently teaching five Grades in two phases.

· The school closes when the teacher attends workshops at the district office. 

2.4.4.3 Committee observations

Members of the Committee observed that the school was small and unviable. The principal reported that at the beginning of 2013 parents wanted learners to be transferred to a hostel facility but there was no available space. 

Members were concerned that when the teacher was away learners were left unattended. It was proposed that there should be at least two teachers in multi-grade schools.


2.4.4.4 Committee Recommendations


The Committee recommended that the Provincial Education Department:

· Consider providing the school with an additional teacher. 

· Urgently attend to the delivery of all outstanding workbooks and textbooks.

· Support the school in resolving the challenge of inadequate security.

· Explore long-term solutions to address the challenge of low learner enrolment at the school.

2.4.5
Adamsomvlei Primary School


2.4.5.1 Overview

The school had a learner enrolment of 44 and a staff complement of three teachers, including the principal. It catered for the Foundation Phase, Intermediate Phase and Senior Phase, Grades 7 and 8. The principal highlighted that all teachers were qualified. Each teacher had been assigned a Phase and teaches all subjects. It was stated that teachers were experiencing a high workload and the school needed an additional or assistant teacher to alleviate the workload.

Members of the Committee were informed that learner transport started operating in the first quarter of 2013. The principal reported that transport owners were complaining that the Department sometimes delayed processing their payments. The school requested to be informed when payments were made to service providers in order to assist in monitoring them.

The school lacked sports fields. It was reported that maize was planted on the sports field. The school requested the District to establish who the current owner of the farm was.

Teachers at the school received training in Multi-Grade teaching conducted by CPUT. The School Nutrition Programme only commenced operating in March 2013, resulting in learner absenteeism. Encouragingly, the principal stated that the school received regular support from the Departments of Health, Police, Correctional Services and Home Affairs.   

It was reported that several learners who completed Grade 8 at the school and proceeded to township schools for Grade 9 soon dropped-out due mainly to the distance travelled to the new schools. 


2.4.5.2 Challenges

· Teachers experienced a high workload.

· The school lacked workbooks for Natural Science and Mathematics and experienced a 
shortage of textbooks for Social Sciences. 

· The school lacked a fence and burglar doors, posing safety challenges.

· There was a need for a kitchen.

2.4.5.3 Committee observations

The Committee was concerned that the School Nutrition Programme started to function late in the year. Members were also concerned regarding the reported dropout rate after Grade 8, given the fact that basic education is compulsory until Grade 9. The issue of choosing grade teaching, where a teacher teaches all subjects, over subject specialisation, needed to be reviewed, particularly in the Senior Phase. 


2.4.5.4 Responses from the Provincial Education Department

The Department reported that the school was on the list of schools earmarked to receive fencing in the current financial year. On the issue of Grade teaching, it was reported that the matter was receiving attention.


2.4.5.5 Committee recommendations


The Committee recommended that the Provincial Education Department should:

· Ensure that the school receives all outstanding workbooks and textbooks as a matter of urgency.

· Consider ensuring that the school has a proper kitchen.

· Consider providing the school with an additional teacher to alleviate the workload of existing teachers.

· Follow up on the issue of land ownership.

· Ensure that the provision of the School Nutrition Programme is uninterrupted.

· Consider pursuing access to sports facilities for the school.

· Consider introducing interventions designed to ensure that learners do not drop-out following the completion of Grade 8. 

· Support the school in resolving the challenge of inadequate security.

2.4.6
Vierhoek Primary School


2.4.6.1 Overview

The school had a learner enrolment of 128 and a staff establishment of six teachers, including a Grade R teacher. One teacher was in excess. The school catered for Grades 1 to 9.

The principal highlighted the fact that the school faced the challenge of offering many Grades with an enrolment of few learners. Some teachers were teaching up to five subjects including the Senior 
Phase. The school experienced burglary and theft, including that of the food for learners. It was stated that the matter was reported to the police who advised the school not to continue with the case. 

In respect of facilities, the school needed fencing in order to start a vegetable garden to supplement the School Nutrition Programme. The Committee was informed that the matter had been reported to the district and was receiving attention. The principal acknowledged that the owner of the farm often supported the school with basic needs. However, the school grounds were in a bad condition. Teachers and learners shared toilets which were also in a poor condition.

The school participated in the READ programme, designed to improve literacy. It was reported that learners in lower grades were able to read well. With regard to sporting activities, the school participated in volleyball, soccer, netball and chess and plans were underway to introduce rugby before the end of the year.

2.4.6.2 Challenges

· The school faced the challenge of burglary and the theft of learner’s food due to the lack of the security for fencing.

· There was a shortage of workbooks in the Foundation Phase and textbooks for Grades 8 and 9.

· The school grounds and toilets were in a bad condition.


2.4.6.3 Recommendations


The Committee recommended that the Provincial Education Department should:

· Ensure that all outstanding workbooks and textbooks were delivered to the school as a matter of urgency.

· Support the school in resolving the challenge of inadequate security.

· Address the needs of the school regarding sanitation and school grounds.

2.4.7
Stilte Primary School 


2.4.7.1 Overview

Stilte Primary School is a Section 20 Multi-Grade school. The school had a learner enrolment of 75 and a staff complement of four teachers, including a Grade R teacher. It offered Grade R to Grade 7, with three teachers having to teach learners across seven Grades. 

The school consisted of five classrooms. The Committee observed that facilities at the school were inadequate. There was a need for fencing to provide security. The school also required a playground. The pit toilets were full and required urgent attention.  The Committee was informed that the District promised to apply chemicals to the toilets but had not complied to date. Learners relieved themselves in the surrounding bush, which compromised their dignity. Doors in two of the old toilets were broken, posing security risks. 

Although the School Nutrition Programme was running smoothly, it was highlighted that, when there is a change of service provider, the school sometimes went for months without provisions.

It was reported that the acting principal faced the challenge of juggling her administrative and classroom responsibilities. She had missed a Curriculum and Assessment Policy Statement (CAPS) workshop the previous week due to other responsibilities. The school was requesting a clerk and an additional teacher to provide a solution to the problem.

Further key challenges noted at the school include the following:

· The teaching staff lacked expertise in certain subjects, notably Mathematics.

· When parents left the farm, learners were affected.

· The school experienced transport challenges.

· Several parents of learners were abusing alcohol, resulting in some learners being absent from class to take their parents home. Some learners were also reportedly starting to drink alcohol at an early age.


2.4.7.2 Responses from the Provincial Education Department (PED)

The Infrastructure Unit of the Free State Education Department reported that they would purchase chemicals for the toilets by the end of the following week. In respect of transport challenges, it was reported that the school was one of the 11 schools whose affected learners were identified to receive bicycles.  The Infrastructure Unit reported that the issue of fencing was receiving attention and would be provided for within the current financial year. 


2.4.7.3 Recommendations


The Committee recommended that the Provincial Education Department:

· Ensure that they attend to the unhealthy state of the school’s toilets as a matter of urgency.

· Attend to the fencing requirements of the school as planned for the current financial year.  

· Support teachers to develop their expertise in essential subjects.

· Assist the school to develop a sports ground.

· Together with the school, involve other relevant departments to address the challenge of alcohol and drug abuse. 

2.4.8
Wynandsfontein Primary School


2.4.8.1 Overview

Wynandsfontein Primary School is a one-teacher Section 20 Multi-Grade school. The school catered for Grades 1 to 6, excluding Grade 3 where there were no learners. It had a learner enrolment of nine, drawing from the surrounding farm. The teacher had been teaching at the school for five years. 
Due to the lack of Grade 7 at the school, learners had to transfer to township schools a long distance away to complete their primary schooling before entering secondary school.
It was reported that Sesotho and English Intermediate Phase workbooks had not been delivered at the school though the matter had been reported to the district. In respect of CAPS training in the Intermediate Phase, the teacher mentioned that she had undergone a thorough workshop. As with other one-teacher schools, the school closed during these workshops. 

It was highlighted that the school had a vegetable garden and the School Nutrition Programme was running smoothly. In terms of infrastructure and facilities, members of the Committee observed that 
prefabricated classrooms were neat, clean and in good condition. The school had adequate fencing from the Provincial Education Department, clean pit toilets and was electrified.

The School Governing Body comprised of two members who stay far from the school. The school received support from a neighbouring mine which provided food during excursions. 


2.4.8.2 Challenges


Key challenges noted at the school included the following:

· One teacher having to teach learners different subjects across five grades and two phases.
· The lack of Sesotho and English Intermediate Phase workbooks, which limited effective teaching and learning.
· Learners were sent home when the teacher attended workshops at the District Office.

2.4.8.3 Committee Observations

The Committee noted that post provisioning was a challenge in small Multi-Grade schools. Members of the Committee were concerned when learners were sent home when the teacher was attending workshops. The matter needed attention to ensure that learners were not deprived of learning.


2.4.8.4 Responses from the Provincial Education Department (PED)

The Provincial Education Department (PED) undertook to deliver the outstanding workbooks to the school within two weeks. 


2.4.8.5 Recommendations


The Committee recommended the following:

· The Provincial Education Department should provide support to the School Governing Board to ensure that it is able to carry out its responsibilities effectively.  

· The Provincial Education Department should supply the committee with the school’s ANA results.

· The Department of Basic Education should consider reviewing the Post Provisioning Norms in respect of Multi-Grade schools to ensure that there is a minimum of two teachers per school.

2.4.9 Sibonakaliso Combined School


2.4.9.1
Overview

Sibonakaliso Combined School is a Quintile 1 multi-grade school, with Section 21 Financial Allocations. The school offered Grades R to 12, with a learner enrolment of 220, eight permanent and nine temporary educators, totalling 17 educators. 

The school was on private property owned by the Roman Catholic Church and a Section 14 agreement was concluded in 2012. Learners travelled up to 30 kilometres to and from school. The school provided transport for these learners through the Department’s transport subsidy. However, there were service providers who did not meet the agreements as required. Often, learners had to walk through many farms before they reached the school, which was a safety risk. Some farm owners assisted with transporting learners to school when there was a need. The school had hostel accommodation, which, due to the shortage of space, only catered for 30 girls.  However, this facility required an upgrade.

The school had identified 23 learners with special educational needs. Out of this number, six were Grade 12 learners. Two learners were visually impaired and others experienced difficulty with writing skills.  The school had applied for concessions for the respective learners to be granted extra time when writing their final examinations. The Committee was informed that the Provincial Education Department supported the school, and the school-based support team (SBST) had been established 
in terms of Education White Paper 6 on inclusive education. However, the school was not a full-service school and the mainstreaming of learners with disabilities was therefore by default.

In terms of infrastructure and basic facilities, the school had clean water which was pumped from a borehole and inspected regularly by the Department of Health. There were 12 flushing toilets, which the principal reported were insufficient for 220 learners at the school.  The school also had a wire fence, a well-resourced library and a computer laboratory. Although the school had no Science laboratory, it had a Science Kit. There were 12 classrooms and a need for three additional classrooms. All classrooms had electricity. The classrooms were in good condition. The buildings were brick-made, except for the Grade 12 class.  There were problems maintaining the cement floors, which caused health problems with the learners. The school had 50 desks and chairs for the FET phase and smaller tables for Grades 1-6.

It was reported that the multi-grade educators received training once a year. Two educators attended a multi-grade teaching course offered by Cape Peninsula University of Technology (CPUT). One of the teachers was a facilitator. All the educators had received training on the Curriculum Assessment Policy Statement (CAPS). Training for Grades 7-9 was conducted during the June holiday, and would 
be continued during the September holiday. 

Although the school reportedly received regular support from subject advisors, there was concern with Mathematics, particularly in Grade 9. The results of the Annual National Assessments also indicated this as an area that required special attention. The school performed well in Grades 3 and 6. The pass rate for Grade 12 in 2012 was also satisfactory at 78%. The school had started Saturday classes to assist the Grade 12 learners by reviewing the previous years’ examination papers. 

The drop-out rate was fairly low. However, there was a concern for children from the ages of six to seven who did not attend school.  In some cases this was attributed to transport problems.

The school was satisfied with the delivery of LTSM. Ten educators received a rural allowance. The non-teaching staff and unqualified educators did not receive the allowance.

The school had a National School Nutrition Programme and was satisfied with the frequency and quality of the nutrition provided. The Quality Learning and Teaching Campaign (QLTC) had been launched, and the QLTC committee formed. 

The Catholic Institute for Education provided the school with an allocation of R20 000 per year to support orphans and vulnerable children (OVC). The school used this funding to purchase uniforms for children whose families were unable to afford them. 


2.4.9.2 Challenges


Key challenges noted at the school included:

· There was a shortage of toilets.

· The school required three additional classrooms and maintenance of the cement floors.


2.4.9.3
Committee recommendations


The Committee recommended that:

· The Provincial Education Department should explore the South African Schools Act (SASA) to determine how schools should address the issue of learners whose families cannot afford school uniforms.

· The Department of Basic Education should attend to the inconsistencies in the provision of learner transport. 

· The Department of Basic Education needs to address the issue of impediments resulting from the challenges in erecting a permanent public structure on private land.

2.4.10
Mills Primary School


2.4.10.1 Overview

Mills Primary School is a one-teacher Multi-Grade school. The school catered for Grades 2 to 6, excluding Grades R and 1, and had an enrolment of eight learners. 

The school was on private property, and the Section 14 agreement had been signed with the landowner. Learners were drawn from the Goedegegeeven farm. Their average travelling distance to school was five kilometres. In light of the fact that the learner transport subsidy catered for eight learners and above, no learner transport was offered. However, according to the school principal, an alternative transport mode such as bicycles would assist learners who had to travel a long distance.

The school had drinking water on-site drawn from a borehole.  However, the school principal reported that there were leaking pipes. Sanitation was in good condition. There was electricity and wire fencing, though the latter was not secured. The school had no science or computer laboratory. The Provincial Education Department had promised to provide the school with a computer. There was one classroom furnished with tables and chairs. The school had a brick-walled building with concrete flooring and no ceiling. The building was of poor workmanship. 

According to the principal, learner performance was good, particularly in reading and writing English as well as Mathematics. Learners did not normally drop-out of the school. However, of the ten learners at the school, two had left due to their families moving to other farms.

One learner had been identified as experiencing barriers to learning.  He was repeating Grade 6 for the third time. The Provincial Education Department had been approached to intervene, and the learner’s progress appeared to be improving, according to the school principal.

The educator had not received any training in multi-grade teaching though she had attended CAPS training workshops conducted by the District. 

The educator was satisfied with the provision of the LTSM. She had not received a rural allowance since April 2013.

The school had a functioning School Nutrition Programme. The Quality Learning and Teaching Campaign had not been launched at the time of the Committee oversight. This was attributed to the high level of illiteracy in the community. The school participated in the ‘Adopt-A-Cop’ programme.


2.4.10.2 Committee recommendations


The Committee recommended that the Provincial Education Department should:

· Follow up on the issue of the non-payment of a rural allowance to the educator since April 2013.

· Explore the possibility of introducing an ABET programme at the school.

· Attend to the issue of the participation of the school in the Quality Learning and Teaching Campaign.

· Consider providing the school with proper fencing to improve security.

2.4.11
Utopia Primary School


2.4.11.1 Overview

Utopia Primary School is a Section 20 multi-grade school. The school had a learner enrolment of 67 and three educators. It catered for Grades 1 to 7, with multi-grade classes clustering as Grades 1 to 3; 4 and 5; and 6 and 7. The school had no Grade R class as yet, though there were plans to introduce the class in 2014.

The school had clean water drawn from a borehole. It also had six toilets, four for girls and two for boys, although they required improvement since they were dilapidated.  The school had electricity and fencing was being erected. Although there was no library, there were class libraries. The school had neither a science or nor a computer laboratory.  There were plans to purchase a computer, a laptop and a photocopy machine from the Norms and Standards funding. The classrooms were neat but insufficient, being only three. The school had applied for a mobile unit to be used as an additional classroom. 

The school was on private property. The Section 14 agreement was still being negotiated with the new farm owner. Learners from the school were drawn from the farm and nearby townships, as well as from the Care Centre for street children in town. According to the school principal, the learners were attracted to the school by the commitment and hard work of the educators. The school did not provide learner transport. The Committee was informed that learners who came from the farm did not have to travel since the farmer provided housing for their families close to the school. Transport for learners who came from town was provided by the care centre. The principal reported that attendance at the school was very good.  

There was a case of one Grade 6 learner with disabilities, whose challenges resulted from ill-health.

With regard to teacher development, the Committee was informed that educators received training in multi-grade teaching at least twice a year. Educators also received CAPS training during the July holiday. The second phase of training was scheduled to take place during the September vacation.

The provision of LTSM was satisfactory. Educators received a rural allowance, with the exception of an unqualified educator. 

In respect of progression to higher educational levels, the closest secondary school was in town. Learners had challenges with transport, which negatively affected their education. The school principal explained that there were learners from the school who had progressed beyond secondary school. One of the learners from the school was now employed as an SMGD in the Free State Department of Education. The drop-out rate was minimal, the only challenge affected learners who lived out of town.

The school participated in the National School Nutrition Programme. Activities to support the Quality Learning and Teaching Campaign normally took place on Sundays in order to accommodate parents who were farm workers, since they worked during the week. There were no cases of evictions that had affected learners. Most people had lived on the farm for a long time. 


2.4.11.2 Response from the Department

The SMDG reported that the school was on the waiting list for the necessary infrastructural work.

2.4.11.3
Committee recommendations
· The District should investigate the issue of an educator not receiving the rural allowance with the Human Resources section.

· The SMDG should assist in expediting the issue of the finalisation of the signing of the Section 14 agreement.

· The SMDG should follow up on the issue of the list of needs that was submitted to the Department.  This would include the applications for additional toilets and a mobile classroom.

· The District should support the school to ensure that the learner with disabilities receives the necessary support.

2.4.12 Tshebedisano Primary School

2.4.12.1 School Overview

Tshebedisano Primary School had a learner enrolment of 177, seven educators, a general cleaner and an administrative clerk. It offered Grades R to 9 with two multi-grade classes comprising Grades 1 to 3 and 4 to 6. 

The school was on private property and the Section 14 agreement had been signed. The learners were drawn from the farms around Finksburg and Rosendal townships. These learners were reportedly attracted by the high quality of education offered by the school. Some learners travelled up to 30 kilometres to school. There were problems experienced in the first quarter related to the reliability of transport, but the situation had since improved. Attendance by learners was average. This was attributed to transport problems.
In terms of infrastructure and basic facilities, the school drew water from a borehole, which was tested by the Catholic Institute of Education (CIE). The school had electricity. Fencing was not well secured.  The project of fencing the school was planned to be completed before the end of 2013. The school had a library that was located in the church. Although the school did not have a Science laboratory, it had a Science Kit. The classroom buildings were dilapidated. There was an agreement between the church and the Provincial Education Department that the renovation of classrooms would be attended to before the end of 2013. The school had some old computers but had no fax or photocopy machines.  

The school had identified five learners with learning barriers, who were currently assisted by being offered extra classes. There was a dedicated teacher to conduct computer classes offered at the school. Learners were encouraged to participate in academic projects and sporting codes.  These included Mathematics and the Science Olympiad. The drop-out rate was low.

On teacher development, multi-grade educators had attended training organised by the Provincial Education Department. The educators also attended CAPS training. The Senior Phase training was due in September 2013.
The school was satisfied with the provision of LTSM. All educators received a rural allowance.
The school had a nutritional programme assisted by the Catholic Institute of Education. The Catholic Institute of Education also supported the school with funds for learner uniforms.

2.4.12.2 Recommendations

· The Provincial Education Department should examine the issue of learner transport challenges experienced by the school.

· The District should attend to the issue of five learners who were experiencing learning barriers.

· The District should follow up on issues raised around infrastructure, such as installing fencing and making renovations at the school.

· The SMGD should follow up on delays in the delivery of equipment ordered by the school.

3.
Visit to the Western Cape

The Committee met with officials from the National and Provincial Departments of Education, as well as organised labour, on the state of education in farm schools.
3.1 Meeting with Organised Labour (Paarl)

The focus of the meeting was to obtain the unions’ perspective on the state of education and challenges identified in the province in respect of farm schools. The committee was briefed by representatives from NAPTOSA and SADTU.  Both associations raised challenges related to the following:


(a)
Basic infrastructure

· The neglected buildings, which were seldom repaired;

· Poor lighting and water-logged grounds; and

· The lack of proper running water and sanitation in some schools.


(b)
Resources

There was a lack of resources such as the internet, interactive white boards, computers, photocopiers, email, telephones as well as basic stationery.

(c)
Learner transport

· Some of the buses and taxis used to transport learners to and from school were not roadworthy and compromised the safety of learners. The Rheenendal bus accident was a case in point.  The issue of taxis that overloaded with a higher passenger number than that stipulated by law was also a challenge.  

· The lack of adult supervision on transport remained a problem.

· There was a query regarding the calculation of the distance specified for qualifying for the learner transport subsidy. Some learners, even though they travelled more than five kilometres, did not meet the requirements for the transport subsidy.  This resulted in learner absenteeism.  

· Some young learners had to stand by the road as early as 6.00 am to wait for transport to school.  

· There had been incidents of abuse reported affecting children who walk to school.


(d)
Incentives for teachers in rural/farm schools

· There was a lack of consistency in the provision of incentives for staff in rural schools. An example was the exclusion of administrative and support staff in the scheme. 
· There was also a concern regarding the funds, which in the 2010/2011 financial year were budgeted for incentives, but were re-routed for salaries.

· There was a lack of realisation of the difficulties that were experienced by educators who taught in rural schools in terms of transport. The formula used did not take into account the distance from where the educators reside, but only looked at the location of the school.

· There was a concern around the findings or recommendations of the Task Team set up more than a year ago, to look at the issue of incentives to posts that are in rural schools. 


(e)
Multi-grade teaching

· There was a lack of support to multi-grade teachers as well as learners who were in farm schools.  

· There was also a concern about the number of posts that were allocated to rural/farm schools.  A lower number of staff was allocated for large classes.  


(f)
Professional development

· Educators, in most cases, had to travel long distances to venues where the training courses were conducted. This resulted in some teachers not attending some training courses.

· The unions were of the opinion that teacher training provided by them was of a higher standard than the one offered by the Department.


(g)
School Governance


Some farm schools did not have School Governing Bodies.  


(h)
The safety of children in farm schools

There was a safety risk affecting learners who had to leave home early in the morning and 
travel alone for long distances.  Also, some schools did not have proper fencing.  


(i)
The quality of education offered to learners in Multi-Grade schools

· There was very little support offered by the Department to rural/farm schools.  For example, circuit managers did not visit such schools regularly.

· A number of farm schools did not do well in Mathematics and Literacy.

· The majority of farm schools did not offer IsiXhosa as a language.  The implications were that IsiXhosa-speaking learners had to travel long distances to schools offering the language.  In addition, such learners who mostly used trains, were exposed to adults who drink alcohol at the stations. 

· There were disparities in the quality of support given to farm schools and township schools.


(j)
Socio-economic challenges

· There were farm areas that continued to promote the ‘dop system’. One of the effects was the high prevalence of Foetal Alcoholic Syndrome (FAS).  In some cases, learners were caught up in fights that originated from drinking.

· There were farmers who pressurised children to work on farms on a permanent basis, especially in areas such as Clanwilliam, Citrusdal, Vredendal and Piketberg.


(k)
Participation in extra-mural activities

There was a lack of participation of learners from farm schools in the majority of sporting codes.  This was attributed to a wide gap in the resources for farm schools and more privileged schools. For example, some farm schools neither had rugby nor netball fields. This resulted in learners not being able to compete against other schools.


(l)
Education Provisioning Plan (EPP)

The issue of the EPP had not been part of the Provincial Education Labour Relations Council (PELRC).  It was indicated that this matter had been raised with the current provincial Head of Department, who committed to provide a draft of the EPP in the follow up meeting with labour.  The unions felt that this would allow for inputs on how education in farms should be shaped.


(m)
Funding

· The allocation of Norms and Standards funding did not talk to the situation in the farm schools because the majority were church buildings, which were privately owned.

· There were discrepancies in the allocation of Norms and Standards for public service staff, which in other schools was calculated in terms of the number of learners.  

· There was concern regarding discrepancies in the benefits of support staff in rural schools compared with those in other schools.


(n)
Committee recommendations

· More effort should be made to ensure that farm schools were brought to the same standard as other schools.

· There was a need to look at how farm schools were resourced.  

· The problem of alcoholism, which emanates from the ‘dop system’, should be attended to.

· Regular visitations by district officials should be intensified.

· There was a need to look at providing training in multi-grade teaching to student teachers to prepare them for the system.

· There was a need to re-visit the issue of incentives since there are people who were excluded whilst they should have been included in the scheme.

· The Department needed to expedite the roll-out of rural incentives to attract skilled teachers who may wish to teach in farm schools.

· There was a need to ensure the establishment of SGBs in farm schools. 


3.2
Meeting with the Western Cape Department of Education

The committee received a broad overview of the state of farm schools in the Cape Winelands and West Coast Districts.  The presentation focused on the following issues:

· The multi-grade project in the Cape Winelands Education District

· The Section 14 agreements

· Skills development

· Norms and Standards

· Learner transport

· Provision of Resources

· Multi-grade teacher development/training

· The Khanya programme

· Social mobilisation

· School nutrition programme

· Rural incentives scheme

· Shortage of teachers

3.3 
Key issues of interest to the Committee

(a)
Progress in Section 14 agreements

The Committee was informed that there were no problems in this area.  In instances where there were problems, there was no significant resistance to conclude such agreements. There had been general co-operation from farmers. 

(b)
School Governing Boards (SGB)

Almost all schools had SGBs that were trained on a regular basis. The focus on training is primarily to address the efficient management of schools and funds. The challenge with regard to farm schools is at times the level of literacy which compromises decisions to be made.

(c)
Rural incentives

The incentives were allocated to the post.  In cases where an incumbent left the post, the incentive remained.

(d)
Norms and Standards

A reasonable funding was provided to all schools for Norms and Standards.  

(e)
Shortage of teachers

All vacant posts were filled, some on a temporal basis.  The WCED had embarked on a policy that there would be no school with only one teacher.  The aim was to allocate two teachers at all farm schools.

(f)
Infrastructure

Ninety-nine percent (99 percent) of schools were electrified.  However, not all had access to internet due to infrastructure problems. Norms and Standards, among other things, were allocated for payments of electricity costs. 
(g)
Learner transport

The WCED had rolled out learner transport to learners who travelled a long distance. As from 2012, the scheme included Grade R learners.  The challenge concerned those who wanted the Department to shorten the distances. A bursary scheme was provided to farm school learners who travelled less than five kilometres to school.

(h)
Safety and roadworthiness of vehicles 

The Department had a section that dealt specifically with overseeing the condition of busses and other vehicles that transport learners.

(i)
Resources  

The WCED had through the Khanya programme equipped schools with science laboratories and access to interactive boards. In rolling out ICT programmes in schools, the Cape Winelands district had introduced the ‘school in a box kits’ to 24 schools. The contents of a school in a box kit were as follows: 
· IPAD 
· Solar panels 
· Data projector 
· Loud speakers 
· Other paraphernalia associated with electronic devices. 
The main purpose of these kits was:
· To enhance the quality of teaching and learning through the use of electronic equipment; 
· To use mobile learning and make unique contribution to increasing access, quality and equality of education; and 
· To utilise IPAD internet function.
Schools in clusters that received the kits were required to share them, which provided an opportunity for educators to collaborate, work as a collective and share materials. 

(j)
Adequacy of curriculum support and training to farm school teachers

The Department had a dedicated budget for teacher training.  It was reported that there had been a focus on training teachers on subject content. In addition, 40 educators in the Cape Winelands Education District were trained in Multi-Grade pedagogy conducted by the Centre for Multi-grade Education (CMGE) of the Cape Peninsula University of technology.  It was stated that an internal study had proved that with the use of different methodologies and pedagogical strategies by teachers, learners could benefit from multi- grade teaching.  The Western Cape Province was one of the provinces that had introduced interventions that could be implemented in all provinces.  Some officials argued that CAPS would not have an effect on multi-grade teaching due to it being structured for mono-grade classes.  

(k)
The extent of Foetal Alcoholic Syndrome (FAS)

The issue of FAS remained a challenge.  However, officials who specialised in specific fields such as psychologists and social workers conducted individual support to educators who dealt with learners who were affected by FAS. In addition, two Non-Government Organisations had trained teachers to work with affected learners.   

3.4
Visits to schools in the Western Cape

3.4.1
Blouvlei Primary School


3.4.1.1 Overview

Blouvlei Primary School is a Quintile 1, Afrikaans medium Multi-Grade school catering for Grades R to 7. The school had a learner enrolment of 117 and a staff complement of four. Learners were drawn from surrounding farms where their parents worked. The Committee was informed that the school had a class average of 20 to 24 learners. Grades 2 and 3; 4 and 5; 6 and 7 were clustered together into Multi-Grade classes. 

The clustering pattern at the school was predominantly one where classes within the same phase were kept together. It was stated that the clustering of Grades 6 and 7 posed challenges, since they were across phases. The principal was a class teacher for these Grades.


Key strengths of the school were highlighted as follows:

· Staff were committed and very supportive

· Discipline was effective

· Farmers and parents of learners were very supportive.

The school had an SGB-funded post with funding derived from annual contributions from parents. It was stated that the school needed the post since without it Grades 1, 2 and 3 would be clustered into one class.

It was reported that the literacy levels of parents were low. Once a quarter, teachers conducted workshops for parents on curriculum support. In terms of the distance to school, the principal indicated that learners walked between 400 metres to eight kilometres return trip, which was below the policy threshold of five kilometres single trip distance to school to qualify for transport. The farmers were not supporting the learners with learner transport. The District reported that they were aware of the transport challenge in respect of learners who do not qualify for learner transport in terms of policy, but who nevertheless travelled a long distance to school. 

The principal highlighted that the school received strong support from the district, including numerous visits from district officials. In terms of sporting activities, the school had won awards in cross-country running.


3.4.1.2 Challenges

· Although the school experienced a low drop-out rate, the absenteeism was reportedly high during winter.

· Some learners were travelling long distances to school, though below the eight kilometres threshold to qualify for learner transport. 

· The literacy levels of parents were low.


3.4.1.3 Responses from the District office

It was suggested that the school consider assisting learners who travel long distances to school to apply for the WCED’s bursary scheme to study in other, more convenient schools.
3.4.2 Ronwe Primary School


3.4.2.1 Overview

Ronwe Primary School is an Afrikaans medium school named after the farm Ronwe and was established by the surrounding farmers in 1974. For the first decade and a half of its existence, the farmers took full responsibility for the school until it was taken over by the State in 1989. The school currently was a Multi-Grade school with a learner enrolment of 149 and a staff establishment of five CS educators and four non-CS educators. It caters for Grades R to 7. In terms of the curriculum, the school offered subjects as prescribed by the Curriculum Assessment Policy Statement (CAPS) Grades R to 7. It had an adequate infrastructure and facilities such as a computer laboratory and a library. The school offered Computer Literacy, Biblical Studies and Music as non-academic subjects. 

The school had established partnerships with three schools, other institutions and the private sector for a range of services and activities. These included Christian Brothers College (CBC), Parklands, for sporting activities and adopt-a-friend; a banking institution for the provision of stationery; and Afrimat for hiring the school buildings for ABET classes. The school buildings were also used for Sunday School Classes for learners as well as for services by two church groups on Sundays. It was highlighted that the school had not experienced any burglary for a long time due to the safety ensured 
by the community and parents.

In respect of sporting activities, the school participated in rugby, cross country running, netball, mini-cricket, cricket and golf and boosts several recent achievements in these sports. It had partnered with local rugby and the netball club for the maintenance of the rugby field and cutting the grass. In terms of academic performance, the school’s most recent achievements included receiving the 2011 Literacy and Numeracy Award from the provincial MEC for Education and being a Spelling Olympiad Finalist for 2012. The school also recently received an Exceptional Award by the National School Nutrition Programme for its vegetable gardens and produce. 


3.4.2.2 Challenges

· The school management noted that teaching Grades 6 and 7 clustered together posed a challenge, given that learners were in different phases.

· Although the school was performing well academically and in sports activities, a matter of deep concern to the school was the fact that many learners in the surrounding community were transported to another school outside the region, which affected post provisioning and threatened the survival of the school.  It was highlighted that the school had the capacity to enroll 250 learners but had currently only 149 learners. The matter had been reported to the district office, but was to date not receiving adequate attention. 


3.4.2.3 Committee Observations

Members of the Committee commended the school for its academic and sporting performance as well as the level of community involvement. With regard to community involvement, it was felt that the school presented a model for how the community should support a school. The school was also applauded for striving to ensure that every teacher has an Advanced Certificate in Multi-Grade teaching. Members were concerned that learners in the surrounding area were transported to another school, which appeared to contravene policy.


3.4.2.4 Committee Recommendation

On the matter of learners in the surrounding community being transported to another school, the Committee recommended that the Department should follow up and submit a report to the Committee.

3.4.3
Joostenberg Primary School


3.4.3.1 Overview

Joostenberg Primary School is an Afrikaans medium school situated in the Muldersvlei, Stellenbosch area. The school had a learner enrolment of 504 drawn from the surrounding farms and the nearby township of Bloekombos. It had a staff establishment of 18 educators, including a principal, two 
Heads of Departments (HODs) and two Grade R teachers, as well as eight non-teaching staff. The school offered Grades R to 7 and had no Multi-Grade classes.
The school offered several sporting codes such as rugby, netball, chess, wrestling and cross-country running and reportedly had athletes and rugby players in the Western Cape teams. The school was involved in fund-raising for items such as transport for learners to sporting activities. The Rotary Club supported the school and had donated a container to establish a library. It was highlighted that the School Governing Body was very involved in the school and that parental involvement was satisfactory. Some parents assisted in the kitchen and garden, whilst others accompanied learners to the bus stop in the morning to ensure their safety.
School management highlighted that several learners at the school had Special Education Needs. The school introduced a class for Education for Learners with Special Needs (ELSN) in 2013 and had a specialised teacher who was paid by the Department. It was further indicated that the Welfare Unit supported the school through bringing out-of-school children to school. The school shared good practices with other schools through a network of principals.


3.4.3.2 Challenges


Key challenges noted at the school included:

· Learner transport, with learners walking distances of up to 4.8 kilometres single trip without transport. 

· The drop-out rate was due mainly to teenage pregnancy

· Foetal Alcohol Syndrome problem

· The school experienced incidents of burglary and vandalism in 2013

· The school had compiled a list of several needs including the following:

· Shelving, carpets and cushions for the library

· Hand basins for each classroom

· Paint for school buildings and classrooms

· New ablution facilities

· Stationery

· A photocopy machine

· Fencing around the school

· Interactive White boards for classrooms

· Two new classrooms

· Creative craft material for the Special Needs class 

· A range of sporting equipment.


3.4.3.3 Committee Observations and Recommendations

Members of the Committee commended the SGB for their active involvement in the affairs of the school. The Committee urged the Provincial Education Department to facilitate intersectoral support to the school to address challenges such as the drop-out rate, Foetal Alcohol Syndrome and burglary. 

3.4.4
JJ Rhode Primary School


3.4.4.1 Overview 

JJ Rhode Primary School is situated in Elsenburg in the Stellenbosch area. The school had adequate infrastructure and facilities, including 11 classrooms, a computer room, a school hall, an administration hall and a flat. 


3.4.4.2 Challenges


Challenges noted included the following:

· The use of drugs at home which may result in Foetal Alcohol Syndrome.

3.4.5
Brandwacht Primary School


3.4.5.1 Overview

Brandwacht Primary School had a learner enrolment of 156, six educators, including two Grade R teachers, and two teaching assistants. The school catered for Grades 1 – 6 with Grades 2 and 3, and Grades 4 and 5 clustered together into Multi-Grade classes. The school served the children of farm labourers who worked on the surrounding farms. 

The school had a computer laboratory established with support from the Khanya Project which enabled learners, staff and parents to develop computer literacy skills. Teachers at the school regarded the laboratory and its educational software as a vital tool in the process of teaching and learning, including the development of numerical skills and literacy levels.

It was reported that, as part of its community outreach, the school offered adult education and training which was popular with parents. The school was satisfied with the level of district support but dissatisfied with the lack of parental involvement in school activities, which was attributed to parents working long hours during the harvest season.

The committee was informed that teacher assistants were provided as part of the Fairhills project and they helped to support learners and maintain discipline in class. The school was also actively involved in fund-raising.


3.4.5.2 Challenges 


Challenges noted at the school included:

· The implementation of CAPS in a Multi-Grade environment.

· Fencing needed to be upgraded.

· There was a lack of parental involvement in school activities.

3.4.6
Wakkerstroom-Wes Primary School


3.4.6.1 Overview

The school had a Quintile 1 no-fee school status. It catered for pre-Grade R to 7 and had a learner enrolment of 278, including pre-Grade R. The staff establishment was 10 CS educators, including a principal and two HODs, as well as three non-CS educators. With the majority of parents of the 
learners at the school involved in farming or its support industries, many were dependent on seasonal work.

The school had adequate infrastructure and facilities, including an attractive face brick building, a computer room, ablution blocks for boys and girls and an administration block. It had established a number of partnerships, including with the Bet Jan Marais National Fund for financial support; another company to pay the cost of developing teachers in Mathematics and Science; PEP store for items 
such as rain jackets and jerseys, as well as the Durbanville Golf Estate who financially support Pre Grade R by paying the practitioner’s salary on a monthly basis.

According to the principal, the school underperformed in the Grade 3 Systematic Evaluation results but obtained better results in ANA. Key interventions to improve the results were noted as follows:

· The use of Grade 6 learners to help Grade 3 learners to improve their vocabulary

· Teachers attending an enrichment programme in Mathematics and Languages offered by the University of Cape Town

· The school was in a cluster with neighbouring schools to support each other in the implementation of the Curriculum and Assessment Policy Statement (CAPS)

· The school  had a Teacher Support Team (TST) to ensure that learning and teaching was effective

·  The school shared a Learner Support Teacher with another school who provided support to learners on certain days of the week

· The school used national exemplars, task assignments and workbooks from the Department of Basic Education

· A social worker visited the school on Thursdays to attend to social cases such as drug and alcohol abuse, child abuse and social grants issues.

· For safety and security, a police officer visited the school once a week.

· To enhance spiritual growth, the school received support from a church group.

· The school also received support from the Rector’s programme of the University of Stellenbosch.  

The principal identified passionate teachers as the key strength of the school. The school also had a relatively safe environment.


3.4.6.2 Key challenges and solutions

The school experienced a lack of parental involvement pertaining to learning processes, including checking homework books.

There were traces of Foetal Alcohol Syndrome (FAS) in some learners which negatively affected learning.  

The Committee was also informed that a serious threat facing the school was that the farming community it served might be relocated to another area far from the school, resulting in a drop in learner enrolment. The school provided the following solutions for consideration to address this threat:

· Learners should be transported from the new area to Wakkerstroom-Wes Primary School, given that the primary school serving this area already had an overflow of learners (approximately 1 250 learners). Wakkerstroom-Wes Primary School had a capacity of approximately 600 learners and was currently operating at less than 50 per cent of its capacity.

· Consideration should be given to revisiting the boundaries of Joostenberg Primary School which had a larger enrolment and was situated on a neighbouring farm. Learners from the farm could be transported to the Wakkerstroom-Wes Primary School. 

· The school should also be considered to accommodate affected learners from another school in the region which was in the transition of being a dual school to becoming an English medium school. Such learners could be transported to Wakkerstroom-Wes Primary School through the bus transport scheme. 

3.4.7
Bet-el Primary School


3.4.7.1 Overview

Bet-el Primary School was established in 1966 in a former church. The school site was currently rented from the church by the Department. The school had a learner enrolment of 133 and a staff establishment of five teachers, with three teachers paid by the Department. The school was a Multi-Grade school offering pre- Grade R and Grades R to 6. It received support from neighbouring farms who had assisted the school to build a hall. 

The Committee was informed that, although the school functioned well, teachers struggled to implement the CAPS curriculum within a Multi-Grade environment. Teachers felt that they needed an additional teacher to effectively implement the Multi-Grade methodology, though their request was unsuccessful. Numeracy and Literacy results at the school had dropped in 2012 after initial improvements. In an endeavor to improve results, the school was experimenting with splitting subjects, with one teacher specialising in Mathematics and the other in Languages. 


3.4.7.2 Response from the Department

The circuit manager highlighted that the allocation of posts depended on the most needy cases in schools. The circuit was prioritising schools teaching across phases. The Department of Basic Education noted that plans were underway to train all affected teachers in Multi-Grade methodology and the training was expected to reach the school by the end of 2013. 


3.4.7.3 Committee Observations

Members of the Committee noted that the school required support in Multi-Grade methodology and urged the DBE, together with the Provincial Education Department, to fast-track plans to support the school.

3.4.8
Achtertuin Primary School


3.4.8.1 Overview

Achtertuin Primary School is an Afrikaans medium school situated five kilometres outside Ceres. The school served several surrounding farms whose parent body was primarily employed as seasonal workers or as workers in support industries. The school had a learner enrolment of 143 (and 26 Grade R) and a staff establishment of five teachers paid by the State, two SGB teachers, one teacher paid by the SGB with a subsidy from the State, a caretaker and a secretary. The school received funds from the farm for the SGB posts. The school catered for Grades R to 6, with Grades 4 and 5 being the only Multi-Grade class. It was reported that the accommodation for the Grades 4 and 5 Multi-Grade classes was small and unsuitable for effective teaching and learning. When learners complete Grade 6 at the school, they move to another school located approximately five kilometres away, to complete Grade 7. This is due to the lack of accommodation. The school had applied for a Grade R classroom which, when granted, would address the accommodation challenge.
The school had a computer laboratory established with support from the Khanya Project, which provided an opportunity for teachers to employ educational software to improve literacy levels and numerical ability among learners.

The School Nutrition Programme at the school was running smoothly and was attributed to improving the school attendance rate. Further key strengths of the school included a committed principal and teachers and support received from the surrounding farms. All teachers had received the CAPS training.

In respect of sporting activities, the school participated in athletics, rugby (where they won a KFC competition), cross country running and cricket.

The school previously had cases of Foetal Alcohol Syndrome (FAS) but resolved them with support from the church.

3.4.8.2 Challenges


Key challenges identified at the school included the following:

· Although learner transport was available to most qualifying learners, it was reported that there was a challenge of unsafe parking, which put learners at risk.

· Clustering Grades 4 and 5 in one class posed a challenge since the classroom was small and unsuitable for effective teaching and learning.

· Moving to another school to complete Grade 7, due to the shortage of adequate classroom facilities posed a challenge for learners.


3.4.8.3 Committee Recommendations


The Committee recommended that the Provincial Education Department:

· Prioritise the accommodation needs of the school to facilitate optimal teaching and learning.

· Support the school in ensuring that there is safe parking for learner transport. 

3.4.9 
Berghof Primary School

3.4.9.1 Overview

Berghof Primary School is a Section 21 Multi-Grade school. The school had a learner enrolment of 48, two teachers and one ECD practitioner. It offered Grades R to 6 with multi-grade classes clustering Grades 1 to 3 and 4 to 6. 

The school was located on private property and the Section 14 agreement was signed. The school drew its learners from the four neighbouring farms. The majority of learners travelled between seven to 10 kilometres. There was no learner transport provided by the government.  The farmers provided transport for learners to travel to school as an act of goodwill to their employees. The Committee was informed that school attendance was regular. 

In terms of infrastructure and basic facilities, the school had clean drinking water on-site, two toilets, an electricity supply and secure fencing. It also had a container that was used as a library. The classrooms were brick-walled and a prefabricated class was allocated to Grade R. The Grade R classroom was adequately resourced and organised into readiness corners. Although the school had no Science laboratory, it had a mini-Science laboratory. It further had five computers and the furniture was in relatively good condition and was sufficient. In addition, there was a mini computer laboratory with five work stations in the Grades 4-6 class.

The educators had undergone training as part of the multi-grade project. Currently, the focus was on grouping the multi-grade schools in clusters so as to support each other. Educators had received training in the CAPS. The provision of LTSM was satisfactory. Educators received a rural allowance.

The Committee was informed that the school tracked progress of its past learners, which was commended.  The aim was to ensure that learners finished Grade 12.  It was reported that learner drop-out rate was minimal. Learners who dropped out usually attended the ABET classes at the school. Subjects offered included Languages, Life Orientation and basics on small micro and medium enterprises.
The school had a functioning nutrition programme. The Committee was further informed that the Quality Learning and Teaching Campaign was promoted since the relations between the school and members of the community were sound.

3.4.9.2 Challenges

There were no major challenges noted at the school. The school had identified four learners with learning barriers as a result of FAS.  Such learners were referred to learner support advisers such as the social worker and psychologist. It was further reported that there were problems of children affected by social problems on the farms, such as drug and alcohol abuse.  The school was working with the community to address the situation.

3.4.10
Nuhoop Primary School

3.4.10.1 Overview

Nuhoop Primary School is a Multi-Grade school situated in Nuhoop Farm, Potterville. The school had a learner enrolment of 37 and three educators, including a Grade R practitioner paid by the SGB. It was among the 27 schools in the Western Cape that were initially targeted for closure at the end of 2013. The school catered for Grade R to 6 with Multi-Grade classes clustering Grades 1 to 3 and 4 to 6.

The school was on private property and the Section 14 agreement had been finalised. The learners were drawn from the farm. Although the school provided learner transport in the form of busses for learners who travel from distant areas, there were sometimes obstacles, particularly on rainy days. 

The school had adequate infrastructure and facilities, including clean drinking water on site, good sanitation, electricity and secure fencing. The school further had a container which served as a library and also had classroom libraries. There was no Science laboratory, though there was a Science Kit. Experiments were performed in the classroom. The classrooms were adequate. Their condition was welcoming, with walls displaying educational/learning material. Although the classroom buildings were brick walled classes there was a wooden structure for Grade R which would eventually require attention. The school furniture was considered adequate, although there were plans to exchange desks with tables.

The school was satisfied with the provision of the LTSM. All the teachers had received training in the implementation of the CAPS. The Committee was further informed that teachers received a rural allowance.

In terms of the progression of learners, the Committee was informed that some learners progressed to secondary school, though the previous principal had noted with concern that the majority of learners dropped out of school when they were in Grade 7. However, some former learners had completed Grade 12.  For example, one attended an FET college whilst another was studying at Elsenberg, an institution that was attached to Stellenbosch University.  The majority of former learners, after finishing school chose to work on the farm.

The school had no skills development projects as yet. Part of the Life Skills programmes was incorporated within the curriculum.  However, there were projects that were performed in collaboration with the Department of Correctional Services (DCS), particularly in relation to moral regeneration.

The school did not participate in the National School Nutrition Programme since the parents preferred to provide their children with lunch boxes. They felt that they were able to provide for their children despite the fact that they were seasonal workers. However, the school principal confirmed that one of the learners came to school without food, and that the school tried to ensure that all learners received food.

There were no reported cases of child labour or learners whose education was affected by domestic chores; nor were there cases of evictions on the farm.

3.4.10.2 Challenges raised:

· The acting principal was not trained in multi-grade teaching. He received on site job training, with the assistance of the previous teacher. The new teachers, who were untrained, would struggle to teach multi-grade classes. 

· The region had no job opportunities for youth due to the fact that it is not an industrial area. However, a skills or vocational school could assist in addressing some of the needs of young people.

· There was a problem with some families experiencing excessive drinking habits.

· The drop-out rate posed a challenge, particularly in Grade 7.

3.4.10.3 Response from the Department

The WCED noted that they were aware of the drop-out problem and promised to assist in addressing it.
3.4.10.4 Committee recommendation

The WCED should follow-up on the issue of additional furniture that is required by the school.  

3.4.11 Middeldeurvlei Primary School

3.4.11.1 Overview

Middeldeurvlei Primary School is a Section 21 Multi-Grade school situated in Middeldeurvlei Farm, Piketberg. The school had a learner enrolment of 89 and a staff establishment of four educators and 
one practitioner for Grade R. The school catered for Grades R to 7 with Multi-Grade classes clustering Grades 1 to 3; 4 and 5; and 6 and 7. 

The school was on private property and the Section 14 agreement had been finalised. The learners were drawn from the surrounding farms. Learner transport was provided to those who came from distant areas.  Those who travelled for less than five kilometres used bicycles, although there were safety concerns as the school was situated in a remote area. 

The school had clean drinking water, electricity and eight flush toilets (six for learners and two for teachers). There was no fencing. The Committee was informed that the farmer was willing to fund the erection of fencing around the school, but the school principal felt that it would make the playground smaller, and learners would not be able to play freely. The school had a library which was donated by the farmer. There was no Science laboratory, though there was a mini Science Kit. An old farmhouse was converted into a computer laboratory, and the school had 15 computers. The condition of the classrooms was welcoming and the school furniture was in good condition.

The school performance was good. This was attributed to dedication on the part of the teachers, as well as parents who were supportive of the school. In respect of learners with special educational needs, there was a five-year learner with club feet. The school had advised parents to seek medical assistance, but they refused. The Grades 1-3 educator usually worked with learners with special educational needs during school holidays. 

In terms of the provision of training, the Committee was informed that teachers upgraded themselves on multi-grade teaching. All teachers had received CAPS training. The school was satisfied with the provision of LTSM. All teachers received the rural allowance, excluding the Grade R practitioner.

The school participated in the National School Nutrition Programme.

3.4.11.2 Challenges



Challenges raised included the following:

· There were a few instances of learners dropping out. This was particularly due to pregnancy though those affected always came back to finish their education.

· There was an inadequate playground for learners to play freely.

· The lack of fencing posed safety concerns.



3.4.11.3 Recommendations


The Committee recommended that:

· The District Office should investigate how the parents could be assisted in seeking medical assistance for the disabled learner to address the club feet condition whilst it was still early. 
· The District office should assist the school to ensure that it had an adequate and secure playground for learners to play freely. 
3.4.12 Karookop Primary School

3.4.12.1 Overview

Karookop Primary School is a Multi-Grade School situated in Karrokop Farm, Moutonshoek. The school had a learner enrolment of 135 and four educators, including a Grade R practitioner. It offered Grades R to 7 and had three Multi-Grade class units comprising Grades 2 and 3; Grades 4 and 5; and Grades 6 and 7.

The school was on private property, and the Section 14 agreement had been signed. Learners were drawn from the nearby farms. Learner transport was provided to learners who travelled more than five kilometres to and from school.

The school had clean drinking water, adequate sanitation, electricity and secure fencing. It also had a library, a computer laboratory, as well as adequate classrooms and furniture. There was no science laboratory, but a Science Kit. The school offered computer classes to every class.

The school was satisfied with the provision of the LTSM. Educators received training on multi-grade teaching and CAPS. They also received a rural allowance. 

The Committee was informed that the school followed up on the progress of its former learners. For example, two of its learners were studying at Boland College in Stellenbosch. However, most learners did not proceed beyond high school due to the lack of information and/or guidance at high school. The drop- out rate was minimal due to projects that were aimed at increasing learner participation at school.

.

In terms of the achievements, the Committee was informed that the principal received an award from the National Teaching Awards, in the category of Excellence in Primary School Leadership at an annual award ceremony that was hosted by the WCED. This award acknowledged and rewarded the efforts of teachers in the Western Cape.  The school had also been rated as one of those that had produced the highest results in Mathematics, which was higher than many mono-grade schools.  

The school offered extra-mural activities such as sporting codes and the Music Eisteddfod and had received an award in pottery and singing in the previous year. The school also received funds from the Lotto, which were used to create a rugby field and a netball court.  These facilities were open to use by the community.

The school had good relations with the farming community.  One farmer donated a piece of land with which the Department of Agriculture assisted by planting a vineyard, the proceeds of which assisted in the maintenance of the sports field. Another farmer had taken responsibility for the maintenance of the sports field and the vineyard. Some farmers organised a fund-raising event, and the money made was donated to the school for the payment of electricity.  In observing the 67 minutes National Campaign, the farming community spent time cleaning and painting the school. The school calendar included quarterly sports days and evening functions which are also attended by parents.

The school participated in the National School Nutrition Programme. It was further reported that the school produced watermelons at the beginning of the year and planted a vegetable garden. There were no reported cases of child labour, nor reports of children engaged in excessive work at home.

3.4.12.2 Challenge

The main challenge identified at the school was the inability of most learners to proceed beyond high 
school due to the lack of information and/or guidance at high school.


3.4.12.3 Recommendations


The Committee recommended that: 

· The Western Cape Education Department should intensify guidance programmes in farm schools.

· The Department of Basic Education should investigate how learners who, due to difficult circumstances, after completing Grade 12 are unable to progress to other levels such as tertiary 
institutions.

3.4.13
Kleinkarnmelkvlei Primary School


3.4.13.1 Overview

Kleinkarnmelkvlei Primary School is a Multi-Grade school situated in Kleinkarnmelkvlei, Moorreesberg. The school had an enrolment of 87 learners and three educators. It catered for Grades 1 to 6 and had two Multi-Grade class units comprising Grades 2 and 3; and 4 to 6. The school had no Grade R class.

The school was on private property, and the Section 14 agreement had been signed. Learners were drawn from the surrounding farms. Learner transport was provided by the PED. Two buses transport learners to the school.   

The school had clean drinking water, flushing toilets, electricity, and secure fencing. It also had a computer laboratory, with an interactive white board (IAWB), as well as facilities and equipment including computers, printers, an internet server, a laminator, a photocopier, a telephone and a television set. Although the school had no science laboratory, it had a science kit. The classroom buildings were brick walled, except for a wooden classroom, which was used by the remedial teacher. The school had a principal’s office that was almost fully equipped. 

The provision of LTSM was satisfactory. Educators had received training on multi-grade teaching and the CAPS. 

They also received a rural allowance.

The school screened learners for learning abilities. One learner had learning barriers due to Foetal Alcohol Syndrome (FAS). The school principal reported that although some of the FAS children received a child support grant, in most cases it was not used for the intended purpose. There was one learner who was mentally challenged. He was placed in a special school, but due to being unhappy had returned home.  

The school participated in the National School Nutrition Programme.  

3.4.13.2 Challenges 

Key challenges noted at the school included the following:

· The classrooms were insufficient.

· There was a problem with the internet server. The school had been using CAMI educational software but it was currently not in working order. The PED had been informed about the problem, and the school was still waiting for the response.

· There was concern around the school kitchen since it was situated next to the toilet. The school 
principal reported that the Department had been approached about the matter. 

· The school’s readiness for the introduction of African languages was a concern since Afrikaans was the dominant language in the region.  Currently, there were challenges with regard to the English language, which at times had to be taught in Afrikaans. 

· There was a lack of discipline from some learners, which was attributed to their social conditions. 


3.4.13.3
Recommendations

The Committee recommended that:

· The District, together with the Provincial Education Department, consider providing the school with its infrastructural needs.

· The District ensures that the school is ready for the introduction of African languages. 

· The District support the school to address its challenge of learner discipline  

3.4.14
Skilpadvlei Primary School


3.4.14.1
Overview

Skilpadvlei Primary School is a Section 21 Multi-Grade school situated in Skilpadvlei Farm, Moorreesberg. The school had an enrolment of 48 learners and two educators. It catered for Grades 1 to 5 and had two Multi-Grade class units comprising Grades 1 to 3; and 4 and 5. The school had no Grade R class.

The school was on private property, and the Section 14 agreement was signed. Learners were drawn from nearby farms. The average distance that learners had to travel was between five to eight kilometres. No learner transport was provided.  The Committee was informed that farmers assisted with the transportation of learners from the various farms, especially on rainy days. The school principal also assisted in transporting some learners to and from school. The school should look at the possibility of applying for a transport subsidy from the PED for learners who have to walk a long distance as per the departmental norm.

The school had adequate infrastructure and basic facilities. It had clean drinking water on site, three septic tank toilets, electricity and secure fencing. There was also a library, classroom libraries and adequate furniture. Although the school had no Science laboratory, it had a Science Kit. Each teacher had a laptop and there were two computers for administration. The learners also had access to computers. Each classroom had an interactive white board (IAWB) However, there were no formal computer lessons provided.  The classrooms were adequate and in good condition, and well-organised. The building construction type of classrooms was one brick-walled and one pre-fabricated.  There was also a mobile kitchen.

The provision of LTSM was satisfactory. Educators had received training on multi-grade teaching and CAPS. They also received a rural allowance. 

The Committee was informed that there were former learners who had progressed to Grade 12. Although some of the learners had completed Grade 12, they were unable to find employment. As a result, they returned to work on the farms. The school principal reported that there were those who were unable to progress to Grade 12 due to IQ-related challenges. The school participated in a skills development programme such as craftwork and Life Skills to alleviate the challenge of unemployment.

The school participated in the National School Nutrition Programme. There were no reported cases of child labour or excessive domestic work impacting on learners’ education. There had also been no cases of evictions from the farms. There were also no major challenges noted at the school.

3.4.14.2 Best Practices


The following best practices were noted:

· The principal was a lead educator for Mathematics in Circuit 2 and shared her expertise with other educators.

· The Foundation Phase educator also shared some of her strategies on teaching in this phase with her counterparts in other schools. 


3.4.14.3 Recommendation

The Committee recommended that the Provincial Education Department should assist the school to introduce a Grade R class.
3.4.15
Holvlei Primary School


3.4.15.1 Overview

Holvlei Primary School is a Section 21 Multi-Grade school located in Holvlei Farm, Moorreesberg. The school had a learner enrolment of 44 and two educators. It catered for Grades 1 to 6 and had 
two Multi-Grade class units comprising Grades 1 to 3 and 4 to 6. The school did not have a Grade R class.

The school was on private property, and the Section 14 agreement had been signed. Learners were drawn from Koperfontein and the surrounding farms. The school had learner transport for learners who travel from distant farms. The school had applied for one learner who had a disability to be placed in a unit.

In terms of infrastructure and basic facilities, the school had clean drinking water, flushing toilets, classroom libraries and adequate furniture. There was no Science laboratory, but they had a Science Kit. The school had 10 notebooks and a smart interactive board.

There was satisfaction around the provision of LTSM. Educators had attended a multi-grade training which was conducted at CPUT. They had also received CAPS training. All teachers received a rural allowance. 

The Committee was informed that the school had not been able to track progress on former learners. The school had a functional nutrition programme. There was no reported practice of child labour or learners whose education was affected by domestic chores. There were also no 
reports of evictions except for people who left the farm by choice. No major challenges were 
observed at the school.

4. Summary and conclusion

The oversight visits to farm schools in the Free State and Western Cape provided the Committee with an opportunity to assess their state of education and level of functionality. The Committee found that the DBE, together with the two Provincial Education Departments visited, have taken steps to improve the quality of teaching and learning in these schools through the development of policies and strategies. A range of policies have been developed which include guidelines to assist the speeding up of the signing and conclusion of Section 14 agreements in terms of the SASA 108 of 1996 and the Guidelines for the Merger and Closure of Rural and Farm Schools to create larger, better resourced schools. Key interventions noted to enhance teaching and learning in farm schools include the training of teachers in Multi-Grade pedagogy and the provision of toolkits and multimedia mobile units to some schools.

The Committee noted that both provinces offer a rural allowance as an incentive to attract and retain teachers in this sector. The implementation of the rural allowance incentive should be closely monitored to ensure that it has the desired effects. The Committee also found that the rural unit established in the Free State provides an opportunity for focused attention on farm schools, which could be replicated in other provinces to ensure that farm schools receive the necessary support. 

The visits to schools showed that farm schools range from those that are schools of choice for learners in neighbouring townships, to those that experience major challenges. Amongst the encouraging findings was the fact that the National School Nutrition Programme, which advances learner wellness and thus impacts on quality teaching and learning, was running smoothly in most schools in both provinces, despite a few glitches in some schools. The Committee further observed the important contribution partnerships with business and other stakeholders could play in providing a range of services to support schools. Schools that are unable to attract suitable partnership require support from the Department.

Challenges that cut across the two provinces visited include learner transport, ranging from lack of transport for learners who qualify in terms of policy, to the challenge of some service providers not meeting their agreements. The Committee also observed the need to extend training in Multi-Grade pedagogy to the majority of teachers in farm schools, as well as to introduce Grade R in schools which do not offer this Grade. Besides these common challenges, certain challenges were more 
prevalent in one province than the other. In the Free State, notable challenges requiring attention in certain schools include infrastructural issues such as sanitation, dilapidated school buildings, fencing and sports grounds; outstanding Section 14 agreements; insufficient LTSM; and the lack of teacher substitutes in one-teacher schools.

In the Western Cape, notable challenges affecting some schools include the prevalence of the Foetal Alcohol Syndrome, which requires a multi-pronged approach involving different sectors. The Committee also observed that whilst overall the Western Cape schools visited have adequate infrastructure, a few schools require support to acquire facilities basic to their functioning, such as fencing, additional classrooms and additional furniture. 

The findings and recommendations made by the Committee should assist in identifying areas that need to be strengthened and make contributions in attaining effective solutions to challenges experienced in farm schools.
5. Overall Recommendations

The Portfolio Committee on Basic Education, having conducted oversight visits to farm schools in the Free State and Western Cape, and considered the issues that were highlighted, makes the following recommendations:


The Minister of Basic Education should ensure that:

5.1 The Department of Basic Education, together with the Provincial Education Departments, fast-track the training of all affected teachers in Multi-Grade methodology and conduct follow-up support of teachers to enable them to effectively implement the curriculum. The Department of Basic Education should provide quarterly progress reports. 

5.2 The Department of Basic Education, together with the Provincial Education Departments, should consider establishing units dedicated to rural education and farm schools to ensure that they receive the necessary attention.

5.3 The Department of Basic Education, together with the Provincial Education Departments, should resolve challenges regarding learner transport as highlighted in this report.

5.4 The Free State Education Department should prioritise the conclusion of the outstanding Section 14 agreements and attend to infrastructural challenges.

5.5 The Department of Basic Education, together with the Free State Education Department should ensure that all farm schools receive Learning and Teaching Support Material timeously.   

5.6 The Department of Basic Education, together with the Free State Education Department, should find lasting solutions to the challenge of learners being unattended to in one-teacher schools, as highlighted in this report.

5.7 The Western Cape Education Department should intensify measures to deal with incidents of Foetal Alcohol Syndrome, within a multi-sectoral environment.  

5.8 The Western Cape Education Department should follow up as a matter of urgency on concerns expressed regarding threats to the survival of Ronwe Primary School and Wakkerstroom-Wes Primary Schools, as highlighted in this report. A report should be submitted to the Speaker of the National Assembly within three weeks of the adoption of this report. During the fifth Parliament.

5.9 The Free State and Western Cape Education Departments should progressively address all other challenges facing individual schools as identified in this report. In this regard, a report back should be submitted to the Speaker of the National Assembly within two months of the adoption of this report, in order to ascertain progress made. Within the fifth term/Parliament 

Report to be considered.

9. Report of the Portfolio Committee on Basic Education on the Official Release of the National Senior Certificate Results for 2013, dated 11 March 2014.

The Portfolio Committee on Basic Education, having attended the official release of the National Senior Certificate results for 2013, reports as follows:

1.
Introduction

1.1 A delegation of the Portfolio Committee on Basic Education attended the official release of the National Senior Certificate (NSC) results for 2013 on Monday, 6 January 2014 at the SABC M1 Studios in Auckland Park, Johannesburg.

1.2 The delegation comprised the following members of the Portfolio Committee on Basic Education: Hon H Malgas MP (ANC) (Chairperson), Hon N Gina MP (ANC) (Whip), Hon Z S Makhubele MP (ANC), Hon A C Mashishi MP (ANC), Hon F F Mushwana MP (ANC), Hon J P Ngubeni-Maluleka MP (ANC), Hon A M Mpontshane MP (IFP) and Hon K J Dikobo MP (Azapo). 

1.3 Members of staff who formed part of the delegation included Mr D Bandi (Content Advisor), Mr L Brown (Committee Secretary) and Dr H Baloyi (Senior Researcher). 

2.
Background

The national examination system in South Africa is managed by the Department of Basic Education supported by the nine Provincial Education Departments (PEDs). National examinations are conducted in accordance with the Regulations Pertaining to the Conduct, Management and Administration of the National Senior Certificate. The Department monitors the implementation of these regulations, while the heads of examinations in the provinces are responsible for their implementation.

With the completion of the marking of the National Senior Certificate (NSC) Examinations in December 2013, the Minister of Basic Education officially announced the final results which were broadcast live nationally. The Portfolio Committee on Basic Education was invited to attend the official announcement of the results of the NSC Examinations for 2013 at the SABC M1 Studios, Auckland Park, Johannesburg on 6 January 2014. 

3.
Presentation of the 2013 National Senior Certificate (NSC) Examination Results Technical Briefing – Mr P Padayachee, Acting Director-General: Department of Basic Education

Mr Padayachee, in his opening remarks indicated that the NSC examination results had emerged as one of the key indicators of the performance of the basic education system. The NSC results over the past five years point to the attainment of stability in the system and gradual improvement in learner outcomes at exit level. In 2013, focus had been on consolidating the gains and improving teaching and learning across the system. He indicated that the focus had been on the following:

· Increasing the number of bachelor passes; 

· Increasing the number of subject passes at 40 percent; and

· Improvement in Mathematics and Physical Science results as well as other gateway subjects.   

Mr Padayachee also touched on the scope and size of the 2013 NSC examination with the following figures:

· Total Candidates

:
707 136

· Full Time Candidates
:
576 490

· Part Time Candidates 
:
130 646

· Question Papers

:
258

· Printed Question Papers
:
9.1 million

· Scripts


:
8.7 million

· Examination Centres
:
6676

· Invigilators


:
65 000


· Markers


:
35 000

· Marking Centres

:
118

The audience was also given a detailed breakdown of the promotion requirements for the old Senior Certificate against the new National Senior Certificate. On the overall national results for 2013, Mr Padayachee gave a detailed breakdown, with graphs and charts, of the following:

· Overall performance per province;

· NSC Performance from 2008 to 2013;

· NSC passes by type of qualification;

· Bachelor pass trend (2008 – 2013);

· Bachelor passes per province for 2013;

· NSC passes by type of qualification per quintile;

· School performance within different percentage categories;

· School performance by quintile;

· Subject and candidate performance;

· Mathematics and Physical Science achieved;

· District performance;

· Performance of part-time candidates; and 

· Special needs education.

In conclusion, Mr Padayachee mentioned that all of the above information and figures were contained in the following reports which were available on the DBE website:

· National Senior Certificate Examination Technical Report

· National Senior Certificate Examination School Performance Report

· National Senior Certificate Examination School Subject Report.  

4.
Address by Hon A Motshekga, Minister of Basic Education


4.1
Achievements in Education

In her opening remark, Hon Motshekga mentioned that the decision to split the Department of Education to establish the Department of Basic Education and the Department of Higher Education and Training remained one of the key legacies of the current administration as it affirmed education as government’s number one priority. She indicated that the system was showing signs of a stabilising education system.

Hon Motshekga alluded to the fact that learning outcomes, especially in the lower grades, had historically been low as indicated in international, regional and national tests. She 
mentioned that extraordinary measures had to be employed to turn the situation around. The focus for the sector since 2009 had been on teachers, text and time as crucial levers for providing quality education. Minister Motshekga touched on the many strategic interventions introduced in the sector, with the education system responding positively to these interventions.

The Minister also made mention of the gazetting and positive comments contributed by the public on the Draft South African Sign Language Curriculum. The Department had also developed the National Catalogue for procurement of textbooks and stationery for all the phases - learners and teachers were provided with quality textbooks and this contributed to increased textbook coverage. The Department would continue to monitor LTSM coverage and utilisation. The Minister confirmed that 99 percent of ordered textbooks, stationery and workbooks had been delivered; the remaining 1 percent was due to increased enrolments, and different languages or titles. Shortages would be remediated between now and the 
reopening of schools. Hon Motshekga also touched on the conducting of the Annual National 
Assessments to monitor the level and quality of learner performance in the key foundational skills of literacy and numeracy. 

4.2 Class of 2013

The Minister indicated that the Class of 2013 was born and raised in a democratic South 
Africa. She paid special tribute to a grandmother, Mrs Rita Ngiba, who had raised one of the top learners (Qhiniso Maxwell Ngiba) through difficult circumstances in their home-town of Ndwedwe in KwaZulu-Natal.


Hon Motshekga moved on to the overall results for 2013, giving figures for the following:

· Number of fulltime candidates – 562 112

· Number of part-time candidates – 92 611

· Number of question papers set – 258

· Number of examination centres – 6 676

· Number of invigilators – 65 000

· Number of scripts marked – 8.7 million

· Number of markers – 35 000

· Number of marking centres - 118

She mentioned that the Department had made significant strides in the improvement of thequality of question papers by engaging in an international benchmarking process in 2002, 2007 and 2012. Last year, question papers for seven selected subjects for the 2012 NSC examinations were forwarded to Cambridge International Examinations, Scottish Qualifications Authority and the Board of Studies New South Wales for evaluation. According to the judgement made by these international bodies the standard of question papers had improved significantly and some of the aspects of these papers were comparable to the advanced levels of these international bodies. 


4.3
Standardisation
The Minister mentioned that the Quality Assurance Council, UMALUSI, which played a critical role in protecting the integrity of the National Senior Certificate examination, had after rigorous verification of all examination processes, declared the 2013 NSC examinations as free, fair and credible. This achievement was attributed to the unwavering commitment demonstrated by examination officials at the Department and across the provinces. 

4.4
National Senior Certificate (NSC) Results 2013
Hon Motshekga indicated that in the past four years, the pass rate had been in an upward trajectory, as follows:

· 2009 – 60.6 percent

· 2010 – 67.8 percent

· 2011 – 70.2 percent

· 2012 – 73.9 percent.

In announcing the 2013 National Results, Hon Motshekga was pleased to announce that the national pass rate for the class of 2013 was 78.2 percent. This represented an increase of 4.3 percent on the 2012 results.  The Minister was also pleased with the increase in Bachelor passes to 30.6 percent, with an increase in distinctions.

Provincial pass rates were as follows (in ascending order):

1) Eastern Cape – 64.9 percent
(61.4 percent in 2012)

2) Limpopo – 71.8 percent

(66.9 percent in 2012)

3) Northern Cape – 74.5 percent 
(74.6 percent in 2012)

4) KwaZulu-Natal – 77.4 percent 
(73.1 percent in 2012)

5) Mpumalanga – 77.6 percent
(70 percent in 2012)

6) Western Cape – 85.1 percent 
(82.8 percent in 2012)

7) Gauteng – 87 percent

(83.9 percent in 2012)

8) North West – 87.2 percent 
(79.5 percent in 2012)

9) Free State – 87.4 percent 
(81.1 percent in 2012)

The top performing province for 2013 was Free State which had achieved 87.4 percent, upfrom 81.1 percent - an improvement of 6.3 percente, followed by North West, Gauteng,the Western Cape, Mpumalanga, KwaZulu-Natal, Northern Cape, Limpopo and the Eastern Cape.

4.5 District performance

The Minister also touched on the performance of the districts. Of the 81 districts, 74 performed at 60 percent and above - of these, 61 reached 70 percent and above with 37 districts performing at 80 percent and above. In respect of underperforming districts, the Minister indicated that in 2013 no district performed below 50 percent.


4.6
Message for the Class of 2013

Hon Motshekga congratulated the class of 2013 for being the best class since the advent of democracy, and encouraged every learner to go further than their predecessors and strive to excel in higher education and the workplace. She thanked the parents, teachers, principals, teacher unions, communities, district and provincial officials for supporting the class of 2013. To those that had not done so well, she asked that they did not lose heart as there were various options that were still available to them

She further mentioned that the NSC results for the class of 2013 were a record performance and the highest compared to any administration in the Republic of South Africa. The 2013 results of 78.2 percent continued the upward trend in which the Department was sending a 
strong message that Basic Education under the new administration had the capacity to improve the quality of education in South Africa. The Minister alluded to some of reasons for the healthy upward trend of learner outcomes in the sector. 


4.7
Way Forward - 2014  
The Minister indicated that the sector needed to urgently reduce repetition and the dropout rate drastically. The Department needed to take practical steps to address inclusivity and excellence. Consistent with strengthening Curriculum implementation and providing quality 
education, the sector needed to continue with the support and monitoring of CAPS implementation. In addressing inclusivity and access, the implementation of CAPS for 
Technical High Schools; South African Sign Language and the Incremental Introduction of African Languages.

The Department needed to deal with the participation and success rate in Mathematics in all grades and in particular Senior Phase and the Further Education and Training Phase. The Department needed to implement the findings and recommendations of the Mathematics, Science and Technology (MST) Ministerial Task Team. The Department would also focus on improving literacy, strengthening library and 
information services as well as implementing the findings and recommendations of the Ministerial Task Team on the audit of Reading Programmes and the 2012 NEEDU report on the status of reading in the Foundation Phase.


4.8
Message to the Class of 2014
As a tribute to Nelson Mandela, Minister Motshekga urged the class of 2014 and subsequent generations of young people to strive to preserve the quality of education, the flourishing of democracy in governance, the enhancement of peace, reconciliation and justice for all, and the demonstration of humility, empathy and Ubuntu. She further acknowledged the support 
and contribution of parents, guardians and teachers who carried the most responsibility in the education chain as well as all education officials. She commended Teacher Unions for their support and partnership and looked forward to 201 
uninterrupted school days in 2014. She also thanked the business sector and the donor community for their support, both professionally and materially.


4.9
Concluding remarks 

In conclusion, Minister Motshekga mentioned that all South Africans needed to be encouraged that the education and future of their children was in good hardworking and caring hands. 
The official announcement by Minister Motshekga was followed by the presentation of learner awards and media interviews.

Report for information.

10. Report of the Portfolio Committee on Basic Education on attending the Council for Quality Assurance in General and Further Education and Training (Umalusi) and Department of Basic Education (DBE) Standardisation of 2013 National Senior Certificate (NSC) Examination Marks Meeting, dated 11 March 2014.

The Portfolio Committee on Basic Education, having attended the Council for Quality Assurance in General and Further Education and Training (Umalusi) and Department of Basic Education (DBE) Standardisation of 2013 NSC Examination Marks meeting on 23 December 2013 in Pretoria, reports as follows:

1.
Introduction

1.1 The Portfolio Committee on Basic Education received an invitation from Umalusi and the Department of Basic Education to send a multi-party delegation to attend its annual Standardisation of Examination Marks meeting in Pretoria on 23 December 2013 at the Innovation Hub, Pretoria.

1.2 The delegation comprised the following members of the Portfolio Committee on Basic Education: Hon H H Malgas MP (ANC) (Chairperson), Hon N Gina MP (ANC) (Whip), Hon Z Makhubele MP (ANC), Hon P Ngubeni-Maluleka MP (ANC), Hon A T Lovemore MP (DA) and Hon K J Dikobo MP (Azapo). 

1.3 Members of staff who formed part of the delegation included Mr D Bandi (Content Advisor), Dr  H Baloyi (Parliamentary Researcher) and Mr L Brown (Committee Secretary). 

2.
Background and Principles

Prof Sizwe Mabizela gave a special word of welcome to the delegation from the Portfolio Committee on Basic Education. He thanked the Portfolio Committee for the time, taken out of their busy schedule, to be part of the meeting. It was clear to him that the Portfolio Committee took their oversight and monitoring role very seriously. Prof Mabizela also requested the meeting to stand for a moment of silence, in honour of the late Hon C Moni and late Hon M Kganyago. 


The meeting proceeded with initial opening remarks by Prof Sizwe Mabizela (Chairperson: 
Umalusi), Dr Mafu Rakometsi (Chief Executive Officer: Umalusi) and Mr Paddy Padayachee 
(Acting Director-General: Department of Basic Education). Prof Mabizela also alluded to a 
report drawn-up by Umalusi on the areas of concern and matters that needed the attention of 
the Department of Basic Education for further intervention. This was followed by input from  
Prof Dan Kgwadi (Chairperson: Assessment Standards Committee) on the standardisation 
principles which applied to the standardisation of the examination marks. These principles included the following:

· In general, no adjustment should exceed 10 percent of the Historic Average;

· Adjustments in excess of 10 percent could be considered at the upper end to increase the number of distinctions in a subject;

· In the case of the individual candidate, the adjustment effected should not exceed 50 percent of the mark obtained by the candidate;

· If the distribution of the raw marks was below the Historic Average, the marks may be adjusted upwards, subject to the limitations;

· If the distribution of the raw marks was above the Historic Average, the marks should be adjusted downwards, subject to the limitations;

· The computer adjusted mark was calculated based on the above principles;

· For those subjects with a practical component of 50 percent, raw marks could be accepted; and 

· Umalusi, however, retained the right to amend these principles where and when deemed necessary based on sound educational principles.  


The main objective of standardisation was to ensure that learners were not unduly advantaged 
or disadvantaged by extraneous factors other than their knowledge of the subject, abilities and 
their aptitude. It further helped to achieve comparability and consistency on an annual basis.

3.
Presentation of Results for Standardisation

During standardisation, performance in each subject was analysed statistically and qualitatively by a team of experts. Due to the nature of the meeting, and by request of Umalusi, details of the proceedings were held in a closed session. None of the discussions, deliberations and decisions was open for reporting in any way.

4.
Conclusion

After closing remarks by Mr Padayachee and a final word from Prof Mabizela, the meeting adjourned.

Report for information.
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12. REPORT OF THE PORTFOLIO COMMITTEE ON LABOUR ON THE OVERSIGHT VISIT TO NORTHERN CAPE PROVINCE, dated 25 FEBRUARY 2014

The Portfolio Committee on Labour, having conducted an oversight visit to the Northern Cape (NC) Province on 4 - 7 February 2014, reports as follows:

1. Introduction

Parliament derives its powers from the Constitution of the Republic of South Africa. Section 42(3) bestows oversight of executive action function to the National Assembly. Section 55(2)(b) empowers the National Assembly to provide for mechanism to maintain oversight of the exercise of national executive authority, including the implementation of legislation and any organ of state.

One of the functions of oversight listed in the Oversight and Accountability model is to ensure that policies announced by government and authorised by Parliament are actually delivered. This function includes monitoring the achievement of goals set by legislation and the government’s own programmes.

In compliance with the above, the Portfolio Committee on Labour resolved to undertake an oversight visit to the Northern Cape Province. The focal point of the visit was to monitor the performance of the labour centres and other entities of the DoL. The purpose of this report is to highlight issues raised by staff, clients and observations that were made by committee members during the oversight visit and to make some recommendations.
2. Background

In July 2011, the then newly appointed Director-General (DG) of the Department of Labour (DoL) conducted provincial consultation with the DoL’s provincial offices and Labour Centres. The main objective of the DG’s provincial consultations was to assess the services provided by the DoL, the extent of the demand for services and the major challenges faced by the DoL in discharging its mandate and servicing its clients and to:

· Examine the unique driving economic factors for each of the Provincial Offices which would have direct bearing on the demand for service delivery by the DoL.

· The extent to which each of the Provincial Offices is ready to meet their specific economic needs: structurally, systemically and operationally.
· Generally assess the capacity of the Provincial Offices to implement and enforce the policies and legislation of the DoL.

· Gauge staff sentiment and be able to make an analysis of the state of health of the DoL as an organisation.

· Devise informed intervention mechanisms to the challenges faced by the DoL.

· Mobilise necessary resources to deal with these challenges by leveraging the current financial allocation of the DoL and/ or requesting additional funding from the National Treasury.

Consequently, the DoL team identified some challenges that were common to most of the labour centres that were visited.

3. Objectives of the visit

The objectives of the visit were as follows:

· To ascertain challenges experienced by the provincial office in executing its mandate.

· To hear from the provincial office staff; staff in labour centres; and Commission for Conciliation, Mediation and Arbitration, about the kind of support they need from the Portfolio Committee.

· To interact with clients to determine the quality of service and treatment they receive from labour centre staff and managers.

4. Delegation

4.1 Portfolio Committee on Labour

The delegation comprised the following Honourable Members:

Ms H Line-Hendricks (ANC)

Mr B Manamela (Chairperson of the Committee and leader of the delegation (ANC)).

Mr FT Maserumule (ANC).

Mr E Nyekemba (Chairperson of the Committee and leader of the delegation (ANC)).

Mr DA Kganare (COPE).

The following support staff accompanied the delegation:

Mr ZC Sakasa, Committee Secretary.

Ms P Ntabeni, Committee Assistant.

Ms S Mkhize, Researcher.

Mr S Ngcobo, Content Adviser.

Mr J Molafo, Parliament Communication Systems

4.2 DoL Provincial Office

At all points of the visit, the Provincial Office of DoL was represented by Ms M Lepheane, Chief Director: Provincial Operations NC accompanied by a team of senior managers.

4.3 DoL National Department

The DoL National Department/ Ministry was represented by:

Mr X Mnene and Mr D Mkono, Parliamentary Liaison Officers

Day 1: Tuesday, 04 February 2014

5. Oversight visit to Springbok Labour Centre 

The Regional Manager at the Springbok Labour Centre presented a profile of the centre and some of the challenges that face the Labour Centre (LC). The centre renders 3 core services, i.e. Public Employment Services (PES), Beneficiary Services (BS) and Inspection and Enforcement Services (IES) to the community of Springbok and the surrounding areas. It has a total of 17 staff members and services 21 visiting points which are very rural and remote. 
Challenges faced by the Labour Centre 

· The centre has to send their mobile trucks to either Cape Town or Upington for service as they do not have a truck service centre in Springbok.

· The unemployment level is high in the area due to the closure of some big mines e.g. De Beers in Kimberley, whereas mining is the main source of employment in Springbok area.

· Due to the closure of mines, people from Springbok have to go search for work in other areas and have to compete with local people for work. However, mines in the Khathu area prefer local people e.g. people from Postmasburg.

· There are no bargaining councils in the area resulting in people having to travel long distances when they have disputes to be addressed by bargaining councils.

· Due to the vastness of the area, people have to travel long distances to get services in the Labour Centre.

· There are no security personnel at the centre.

· There are only three labour inspectors in the establishment of the centre. The vacancy rate for inspectors is 1.3%.  The ideal situation is to have three more inspectors in the centre.

· While it would be ideal to have a satellite office to render services for people that live far from the Labour Centre, the demographics of the area (few people) does not allow for an additional budget to open a satellite office. 

· The provincial office purchased buses but the centre does not have people with relevant driving licences (Code 14) and public driving permit.

· About three years ago the province was provided with three trucks which keep on breaking due to poor road infrastructure.

· Lack of resources such as IT, fax, telephones, photo copier machines at visiting points result in delays in processing of applications. While these resources were originally built into the trucks to reach outlying areas, they got damaged due to poor road infrastructure and the poor structure of the trucks. 

· Clients from these outlying areas must still come to Springbok and complete banking forms, like the UI 2.8 as these places don’t have Postbank facilities; as a result, they have to pay about R550 to hire transport to take them to the bank. 

Interaction with Labour Centre Clients and the Client Service Officers 

Members of the Portfolio Committee interacted with members of the public who were visiting the centre and Client Service Officers (CSO’s) in the frontline. 

· There was a complaint by dismissed employees from a company called Technove, which manufactures solar energy equipment.  The employees were employed through the Temporary Employment Service (TES). The black female employees complained of racial discrimination and sexual harassment perpetrated by the TES. The matter has been referred to the CCMA and Members requested that the Inspection and Enforcement Services (IES) unit should make a follow up on the company and the Labour Broker to inspect the workplace and ascertain the level of compliance with relevant labour regulations.  

· Client Service Officers complained of challenges with COIDA payments since processing is done at provincial office. Furthermore, CSO’s hardly get feedback from COIDA on enquiries, as a result, clients blame CSO’s for delays in their payments. 

Day 2: Wednesday, 05 February 2014

6. Oversight visit to Kakamas Visiting Point 

The Kakamas Visiting Point is serviced by the Springbok Labour Centre and is used mainly as a pay-point for compensation fund and unemployment insurance money to people around Kakamas. The following challenges and issues were raised by the staff:

· Due to non-availability of a permanent site, the pay-point occupies different buildings owned by local government. On the day of the Committee visit, the pay-point was using the local library to pay UI beneficiaries. 

· The majority of clients serviced by the pay-point are seasonal farm workers.

· The officers from the labour centre come to the pay-point once a month.

· There are 144 pay-points in the Northern Cape and 15 around the Upington region.

· They have a schedule with dates and points to be visited that they display at the adjacent library entrance to inform the people about the visits, in advance.

· The delegation also met officials from the Parliamentary Democracy Office which assist the community around Kakamas. 

7. Oversight visit to the Upington Labour Centre 

Labour Centre Manager Presentation 

The Upington Labour Centre is the second biggest in the Northern Cape Province with a staff compliment of 25. It has 15 visiting points in the region covering Groblershoop, Kakamas, Riemvasmaak, Kenhardt, Augrabies and Keimoes. At these visiting points, services are rendered on a monthly basis. 

The labour centre has a number of achievements such as: 

· Prompt intervention in the agricultural sector to suppress strike action during 2012 and 2013. 

· Conducted 428 inspections with only 4 inspectors in Problematic Sectors against a target of 371. 

· Achieved a compliance rate of 85% in Problematic Sectors. 

· While the office has only one Inspector for High Risk sectors, it managed to conduct 70 inspections against a target of 187. 

· Compliance rate achieved in High Risk sectors was 100% after follow-up inspections. 

· The labour centre participates in outreach programmes in conjunction with other departments on weekends and public holidays and on request from stakeholders (23 outreach programmes were participated in for the period April to December 2013). 

Challenges faced by the labour centre and visiting points   

· The building is in need of renovation but the Department of Public Works has reneged on the agreement to renovate. 

· The office does not have any security system or security guards.

· There is no switchboard. 

· The labour centre does not have permanent cleaners, they only work 3 hours per day for 4 days a week. 

· The number of inspectors is not enough to provide effective and efficient services to clients, due to vastness of the areas.
· The labour centre does not have an Occupational Health and Safety Inspector. 
· Mobile Labour Centre staff do not have safety clothing i.e. reflector jackets to wear if the Mobile truck breaks down. 
· Some visiting centres are not conducive for service delivery, e.g some have no chairs and bathroom facilities.
· There is no mobile IT equipment, therefore work at pay-points is done manually and then later captured at the LC offices. This causes delays and work overload.
· There are no cell phones for staff at visiting points to assist clients for possible enquiries. 

· Employers do not provide feedback on referred clients for possible placements. 

· The service delivery area of the LC is too big for one career counsellor. 

· There is no administrative support for any of the units in the LC except the Management Support Services.

· The LC plays a post office role to the Department of Higher Education and Training (DoHET), as the majority of people do not know that skills training competencies and funding of certain projects now falls under the DoHET

· While there is high level of unemployment in the area, employers prefer to recruit foreign labour, especially from Namibia.

Clients Service Officers and the Mobile Truck Driver  

The Members took the opportunity to talk to staff members and the clients who were present at the labour centre. Some of the challenges that staff sited include:

· The department does not apply the policy on relaxation of qualifications in the province in order to address the challenge of long-serving staff with immense experience but without qualifications. As such, these staff members are constantly overlooked for promotions and salary upgrades.

· The provincial office staff continuously lose documents for COIDA claims resulting in delays on payouts, and the LC staff are occasionally threatened by clients for non-delivery. 

· The current employee responsible for COIDA is soon leaving to join the Western Cape office but no other employee has been trained yet on COIDA to replace or act in her position. 

· There is no proper cleaning of offices.  

· Air conditioners seldom work. 

· Client Service Officers work in poor working conditions, with broken air-conditions and cramped frontline environment that is usually characterised by long queues. 

· Insufficient filing cabinets.  

· As a result of not having the switchboard, office telephones ring continuously, sometimes interrupting meetings with clients and there is general perception of unprofessionalism portrayed to clients. 

·  A service to a single client takes too long as CSO’s have to register clients on ESSA and the UIF and awaiting clients complain of slow paced service. 

· Members got a chance to talk to the LC truck driver (mobile labour centre) and she raised a number of challenges that were already raised by the LC manager. In addition to these challenges, she complained about not having a permanent office.  

Management Support Service Challenges 

· Personnel in management support services complained of high workload.

· Personnel complained about lack of recognition for good work performance.

· PES employees struggle with placement of people from their database. Out of approximately 600 work seekers that they referred to employers, only 32 were placed in employment opportunities in the financial year.

· Lack of appropriate skills contributes to poor placement record.

· There is also skills drain to other parts of the province such as Khathu and Kuruman.

· IES personnel informed the delegation that they contribute in setting of targets through providing data of employers to provincial office.

· To meet the targets, labour inspectors travel to places as far as Kalahari and Kenhardt.

· Five inspectors share 3 computers.

· There were also motor vehicle challenges raised by inspectors. This posed a problem since they have to travel long distances to meet their targets.

· Inspectors also complained of poor quality uniforms. They would like to be allowed to wear short-sleeves shirts and short pants to work since the heat can be unbearable in summer.

· Inspectors also complained of lack of administrative support in the office.

· Inspectors would also like to receive danger allowance since their work exposes them to occupational dangers.

Day 3: Thursday, 06 February 2014 

Due to the vastness of the region, the Committee had to split into two groups to cover Postmasburg, Kimberly and the Kimberley Sheltered Employment Factory. 
8. Oversight to the Postmasburg Labour Centre

Overview of the Centre

· Staff establishment of the centre comprise 14 employees.

· Postmasburg area has experienced tremendous economic growth mainly driven by the mining industry.

· This has resulted in population growth as people from other regions flock in search of employment opportunities.

· Kulumela mine owned by Kumba resources is one of the mines that is behind this growth.

· The total population of Postmasburg is 35 093, comprising 18 528 Africans, 13 184 Coloureds, 224 Indians, 2 933 Whites and 224 other.

· The staff comprises Deputy Director: Labour Centre Operations, Management Support Services, Registration Service Supervisor with 4 Client Service Officers, Generalist Inspector with 3 inspectors and 1 IES support, Employment Service Officials and a Career Counsellor.  

Challenges faced by the Postmasburg Labour Centre

· The centre requires an alternative accommodation. 

· There are no resources at visiting points, such as facsimile and telephones.

· The centre currently utilise municipal and mining companies’ buildings as visiting points.

· There are two sedans and one bakkie, which are not suitable for the type of roads covered by the centre.

· The centre has no security personnel to protect staff and the building.

· There are no burglar bars at the centre.

· Unavailability of service providers for employee wellness services.

Action plan to address the challenges

· The Department of Public Works was requested to engage the local municipality to secure office space.

· 4x4 bakkies would have to be procured for the centre to ensure ease of access.

· Security personnel would have to be deployed to the centre to secure property and personnel.

· Telephone lines have to be provided at service points.

· Laptops and 3G cards have to be provided.

Responses elicited by questions from members

· Provincial management was made aware of the above-mentioned challenges and action plans to address them.

· Clients are made aware in advance of a schedule with dates for visiting points.

· There is a disjuncture between DoL and the Department of Higher Education and Training in terms of skills development.

· A total of 146 employment seekers were placed in employment opportunities between April and September 2014.

· The uniforms generally are of poor quality, however, jackets and shoes are of good quality.

· Targets for inspectors used to be set top-down from the provincial office to labour centres, but since 2013/14, the approach changed.

· Inspectors do not have subsidised cars.

· Strike at Oliefantshoek was resolved after the intervention of the personnel from the IES of the Labour Centre.

· The Labour Centre was told that the Shanduka project, tasked with identifying needed resources in the department, would address the issue of uniforms.

· The committee was informed that CCMA personnel are accommodated in the centre. CCMA normally provide training to officers of the centre on issues such as the completion of referral forms.

· Mining and construction are dominant economic sectors in the region. Construction is boosted by the Social and Labour Plans, which are prerequisite for granting of mining permits.

· In terms of agriculture, there are few farmers owning a large number of farms and therefore employing the majority of farm workers.

· The problem of inappropriate vehicles would be resolved if provincial offices were given authority to approve vehicle applications.

· The security alarm system in the Labour Centre is out of order and will be attended to.

· Government departments, including DoL, are not complying with Occupational Health and Safety Act (OHSA). The office of the Labour Centre was once closed for non-compliance with OHSA. The inspector was requested by management to convert closure into contravention order. The building was fixed thereafter.

9. Oversight to the Kimberly Labour Centre 

Both the Northern Cape Provincial Office of DoL and the Kimberly Labour Centre are housed in the same building. The Kimberly LC is situated in the Francis Baard District Municipality and is the biggest LC in the province. It has a staff compliment of 52 members. 

There are 11 visiting points in the region that covers Douglas, Campbell, Ritchie, Hopetown, Strydenburg, Barkely Westm Delportshoop, Warrenton, Jan Kempdorp, Hartwater and Pampierstad. Services to these visiting points are rendered on a monthly basis. 

Challenges in the Labour Centre 

· There is a shortage of resources such as cars and computers. 

· There is a challenge of foreign business owners that deliberately avert compliance with the labour legislation and cite language barrier as a challenge.  

· Some farm employers intimidate inspectors with dogs on the farms. 

· Due to a lack of accommodation in some visiting points, the LC has to compete with other government agencies for accommodation, e.g. SASSA and the traffic department. 

· Inadequate facilities such as chairs, tables and in some instances unhygienic ablution facilities. 

· No mobile IT equipment, as a result, staff at pay points have to capture data manually and later re-enter the data electronically at the office. Not only does this result in additional workload but also delays the speed at which services are rendered.  

Some of the interventions done by the office 

· Through proactive interventions in the agricultural sector, the LC was able to suppress the strikes in the province through information session with both workers and shop stewards.

· The office took the initiative of involving other departments such as Home Affairs, Private Security Industry Regulatory Authority (PSIRA), SA Revenue Services and the South African Police Services (SAPS) to educate employers in the security sector and the result has been improved compliance with legislation.   

· The LC has 4 payroll auditors to deal with employer compliance on UIF legislation.

The role of the CCMA in the NC province 

The CCMA has positive work relations with all labour centres in the province. As such, the DoL sends an annual programme to the CCMA in order to coordinate and align certain projects. In addition to best practice training conducted to assist employers, employees and labour centres, the CCMA also has bilateral engagements or workplace change programme to assist employers and employees. Furthermore, it also uses radio as the platform to talk to people. 

Challenges faced by staff 

· Some days are very busy and CSO’s are overloaded with work. 

· Due to system problems, payments are delayed. 

· Accommodation in some visiting points is not conducive for work.  

· Employers seldom give feedback on referred placements. 

10. The Sheltered Employment Factories (Kimberley)

The Committee was introduced to the factory Manager who has been employed for two years in the factory. The factory delivers the following products: 

· Wood: school furniture

· Steel 

· Textile: hospital linen 

There are 53 employees in the factory and 5 supervisors. Since income is not adequate, employees are encouraged to do extra work at home in their spare time. The majority of the SEFs employees face double challenges as they do not have formal school qualifications and are also faced with the physical barriers posed by their disabilities. 

The SEF is currently servicing the Department of Education tender, the Limpopo and the Western Cape tenders as the main source of activity.

Challenges

· Shortage of long-term sustainable funding resulting in overreliance on the DoL’s funds.

· Cannot carry some of the projects as government does not disburse funds upfront.

11. RECOMMENDATIONS 

The Portfolio Committee on Labour recommends that the Minister of Labour consider the following:

· The Department should ensure that Labour Centres are supplied with 4x4 bakkies for inspectors in order to reach remote areas where road infrastructure is poor and not suitable for sedan cars.

· The Department should prioritise skills training for Labour Centre managers and to consider empowering them through giving them more decision-making roles instead of constantly awaiting provincial Chief Directors to take all decisions, including menial ones such as ordering office stationary and issues related to cleaners for the office.

· The Department must invent strategies to address the safety of inspectors. 

· The Department must ensure that inspectors are continuously trained and skilled on various legislation and regulations relevant to the sector.

· The Department should expand CCMA services at Labour Centres for easy access of this service to those who are greatly in need of it.

The Department of Labour should report back to the Portfolio Committee on Labour on progress made with regard to the above-mentioned recommendations within three months after the report has been debated in the National Assembly.

Report to be considered.
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		Table W1.1  2014 Budget priorities – additional MTEF allocations, 2014/15 – 2016/17

				R million		2014/15		2015/16		2016/17		Total

				Provincial departments: Compensation of employees cost pressures		2,738		4,347		4,964		12,049

				National departments: Compensation of employees cost pressures		1,317		1,798		2,199		5,314

				Defence and Military Veterans: Improving operational capability of South African Air Force		342		387		555		1,284

				Transport: Procurement of railway rolling stock		348		338		410		1,096

				Cooperative Governance and Traditional Affairs: Community Work Programme		–		–		1,072		1,072

				Human Settlements: Municipal human settlements capacity grant		300		300		300		900

				Water Affairs: Regional bulk infrastructure grant, to accelerate the delivery of bulk water and sanitation		–		350		500		850

				Justice and Constitutional Development: Increased accommodation costs		200		210		310		720

				Communications: Provision of set-top boxes, antennae and installation
 in 5 million households		–		300		400		700

				Water Affairs: Construction of Umzimvubu Dam and bulk water scheme		–		264		430		694

				Statistics SA: New head office accommodation		282		135		–		417

				Transport: Rehabilitation of road infrastructure destroyed by natural disasters		235		178		–		414

				Health: Introduction of new vaccine for cervical cancer		200		200		–		400

				National Treasury: Integrated city development grant		105		116		135		356

				Human Settlements: Repair of housing infrastructure damaged by disasters		185		141		–		326

				Defence: Military Health Services: medical equipment and supplies		100		100		100		300

				Environmental Affairs: Green Fund, to support the transition to a green economy		250		–		–		250

				Agriculture, Forestry and Fisheries: Repair of farm infrastructure damaged by natural disasters		196		14		–		209

				Home Affairs: Rescheduling of information technology system modernisation projects		–		–		200		200

				Provincial Health: Provision of the cervical cancer vaccine by provincial governments		–		–		200		200

				Energy: South African Nuclear Energy Corporation, upgrading of the Safari-1 nuclear reactor, research and development		190		–		–		190

				Human Settlements: Informal settlement upgrading in mining towns		180		–		–		180

				Total		7,168		9,178		11,775		28,120
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		Table W1.2  Medium-term macroeconomic assumptions, 2013/14 – 2016/17

						2013/14				2014/15				2015/16				2016/17

				R billion		2013 Budget		2014 Budget		2013 Budget		2014 Budget		2013 Budget		2014 Budget		2014 Budget

				Gross domestic product		3,520.3		3,464.9		3,880.4		3,789.6		4,270.9		4,150.5		4,552.9

				Real GDP growth		3.0%		2.0%		3.6%		2.9%		3.8%		3.3%		3.5%

				GDP inflation		6.5%		6.2%		6.4%		6.3%		6.0%		6.0%		5.9%

				National budget framework

				Revenue		873.0		886.2		967.9		962.8		1,070.7		1,058.1		1,172.6

				Percentage of GDP		24.8%		25.6%		24.9%		25.4%		25.1%		25.5%		25.8%

				Expenditure		1,055.1		1,049.1		1,138.0		1,142.6		1,225.7		1,232.6		1,323.6

				Percentage of GDP		30.0%		30.3%		29.3%		30.2%		28.7%		29.7%		29.1%

						-182.1		-162.9		-170.1		-179.8		-155.0		-174.5		-151.0

				Percentage of GDP		-5.2%		-4.7%		-4.4%		-4.7%		-3.6%		-4.2%		-3.3%

		1. A positive number reflects a surplus and a negative number a deficit
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		Table W1.3  Division of nationally raised revenue, 2010/11 – 2016/17

						2010/11		2011/12		2012/13		2013/14		2014/15		2015/16		2016/17

				R million		Outcome						Revised estimate		Medium-term estimates

				Division of available funds

				National departments		356,027		382,712		412,706		449,251		489,424		522,257		552,983

				of which:

				Indirect transfers to provinces		–		76		860		2,693		5,413		5,044		4,127

				Indirect transfers to local 
government		2,939		2,770		4,956		5,697		7,726		9,467		10,221

				Provinces		322,822		362,488		388,238		414,932		444,423		477,639		508,254

				Equitable share		265,139		291,736		313,016		338,937		362,468		387,967		412,039

				Conditional grants		57,682		70,753		75,222		75,995		81,955		89,672		96,215

				Local government		60,904		68,251		76,430		83,670		90,815		100,047		105,187

				Equitable share		30,541		33,173		37,139		39,789		44,490		50,208		52,869

				Conditional grants		22,821		26,505		30,251		34,268		36,135		39,181		41,094

				General fuel levy sharing with
metropolitan municipalities		7,542		8,573		9,040		9,613		10,190		10,659		11,224

				Non-interest allocations		739,752		813,451		877,374		947,853		1,024,662		1,099,943		1,166,424

				Percentage increase		7.2%		10.0%		7.9%		8.0%		8.1%		7.3%		6.0%

				Debt-service costs		66,227		76,460		88,121		101,256		114,901		126,647		139,201

				Contingency reserve		–		–		–		–		3,000		6,000		18,000

				Main budget expenditure		805,979		889,911		965,496		1,049,109		1,142,562		1,232,590		1,323,624

				Percentage increase		7.9%		10.4%		8.5%		8.7%		8.9%		7.9%		7.4%

				Percentage shares

				National departments		48.1%		47.0%		47.0%		47.4%		47.8%		47.5%		47.4%

				Provinces		43.6%		44.6%		44.3%		43.8%		43.4%		43.4%		43.6%

				Local government		8.2%		8.4%		8.7%		8.8%		8.9%		9.1%		9.0%
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				R million		2014/15		2015/16		2016/17

				National departments		-32		551		5,113

				Provinces		2,696		3,250		4,861

				Local government		-764		-1,422		-1,660

				Allocated expenditure		1,900		2,379		8,314

		1. Excludes shifting of savings towards priorities over the MTEF
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		Table W1.5  Schedule 1 of the Division of Revenue Bill, 2014/15 – 2016/17

						2014/15		2015/16		2016/17

						Column A		Column B

				R million		Allocation		Forward estimates

						735,604		794,415		858,717

				Provincial		362,468		387,967		412,039

				Local		44,490		50,208		52,869

				Total		1,142,562		1,232,590		1,323,624

		1. National share includes conditional grants to provinces and local government, general fuel levy sharing with

		metropolitan municipalities, debt-service costs and the contingency reserve

		2. Direct charges for the provincial equitable share are netted out
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		Table W1.6  Total transfers to provinces, 2014/15

				R million		Equitable 
share		Conditional 
grants		Total 
transfers

				Eastern Cape		52,154		9,846		62,000

				Free State		20,883		6,158		27,041

				Gauteng		68,673		16,935		85,608

				KwaZulu-Natal		78,138		15,941		94,080

				Limpopo		43,274		7,580		50,854

				Mpumalanga		29,355		6,352		35,707

				Northern Cape		9,652		3,406		13,057

				North West		24,707		5,621		30,328

				Western Cape		35,631		9,917		45,549

				Unallocated		–		197		197

				Total		362,468		81,955		444,423
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		Table W1.7  Cushioning for 2011 Census impact on provinces

		with declining shares in the 2014 MTEF

						2014/15		2015/16		2016/17

				R thousand		Medium-term estimates

				Eastern Cape		421,166		685,628		–

				Free State		78,350		171,261		–

				Gauteng		–		–		–

				KwaZulu-Natal		656,600		773,075		–

				Limpopo		297,127		487,036		–

				Mpumalanga		–		–		–

				Northern Cape		–		–		–

				North West		–		–		–

				Western Cape		–		–		–

				Total		1,453,243		2,117,000		–
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		Table W1.8  Implementation of the equitable share weights,

		2014/15 – 2016/17

						2014/15		2014/15		2015/16		2016/17

						Indicative weighted shares from 2013 MTEF		2014 MTEF weighted shares 
3-year phasing

				Percentage

				Eastern Cape		14.5%		14.4%		14.2%		14.0%

				Free State		5.8%		5.7%		5.7%		5.6%

				Gauteng		18.8%		19.1%		19.3%		19.5%

				KwaZulu-Natal		21.5%		21.5%		21.4%		21.3%

				Limpopo		12.0%		12.0%		11.9%		11.8%

				Mpumalanga		8.1%		8.1%		8.2%		8.2%

				Northern Cape		2.7%		2.7%		2.7%		2.7%

				North West		6.8%		6.8%		6.9%		6.9%

				Western Cape		9.7%		9.8%		9.9%		10.0%

				Total		100.0%		100.0%		100.0%		100.0%
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		Table W1.9  Distributing the equitable shares by province, 2014 MTEF

						Education		Health		Basic share		Poverty		Economic activity		Institu-
tional		Weighted average

						48%		27%		16%		3%		1%		5%		100%

				Eastern Cape		15.2%		13.4%		12.5%		16.1%		7.5%		11.1%		14.0%

				Free State		5.3%		5.4%		5.2%		5.3%		5.3%		11.1%		5.6%

				Gauteng		17.5%		21.5%		24.0%		17.2%		34.5%		11.1%		19.5%

				KwaZulu-Natal		22.6%		22.0%		19.7%		22.2%		15.7%		11.1%		21.3%

				Limpopo		13.1%		10.4%		10.4%		13.6%		7.1%		11.1%		11.8%

				Mpumalanga		8.5%		7.3%		7.8%		9.1%		7.0%		11.1%		8.2%

				Northern Cape		2.3%		2.1%		2.2%		2.2%		2.2%		11.1%		2.7%

				North West		6.5%		6.8%		6.8%		8.1%		6.5%		11.1%		6.9%

				Western Cape		9.0%		11.1%		11.4%		6.2%		14.2%		11.1%		10.0%

				Total		100.0%		100.0%		100.0%		100.0%		100.0%		100.0%		100.0%
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		Table W1.10  Full impact of data updates on the equitable

		share

						2013 MTEF
weighted average		2014 MTEF
weighted average		Difference

				Eastern Cape		14.2%		14.0%		-0.11%

				Free State		5.6%		5.6%		-0.03%

				Gauteng		19.4%		19.5%		0.04%

				KwaZulu-Natal		21.3%		21.3%		0.02%

				Limpopo		11.8%		11.8%		0.01%

				Mpumalanga		8.2%		8.2%		0.02%

				Northern Cape		2.7%		2.7%		-0.04%

				North West		6.9%		6.9%		0.04%

				Western Cape		10.0%		10.0%		0.05%

				Total		100.0%		100.0%		–
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		Table W1.11  Impact of changes in school enrolment on the education component

		share

						Age cohort 
5 – 17		School enrolment				Changes in enrolment		Weighted average				Difference in weighted average

								2012		2013				2013 MTEF		2014 MTEF

				Eastern Cape		1,856,317		1,938,837		1,927,081		-11,756		15.3%		15.2%		-0.09%

				Free State		657,489		660,966		663,312		2,346		5.3%		5.3%		-0.01%

				Gauteng		2,231,793		2,062,526		2,116,391		53,865		17.3%		17.5%		0.17%

				KwaZulu-Natal		2,758,594		2,866,369		2,857,959		-8,410		22.7%		22.6%		-0.10%

				Limpopo		1,536,294		1,714,518		1,713,696		-822		13.1%		13.1%		-0.04%

				Mpumalanga		1,053,846		1,051,356		1,049,995		-1,361		8.5%		8.5%		-0.03%

				Northern Cape		288,839		276,420		281,500		5,080		2.3%		2.3%		0.01%

				North West		824,724		774,615		787,470		12,855		6.5%		6.5%		0.04%

				Western Cape		1,174,625		1,034,392		1,048,883		14,491		8.9%		9.0%		0.04%

				Total		12,382,521		12,379,999		12,446,287		66,288		100.0%		100.0%		–
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		Table W1.12  Risk-adjusted sub-component shares

						Mid-year population estimates		Insured population		Risk-adjusted index		Weighted population		Risk-adjusted shares				Change

				Thousand		2013		2012		2013				2013		2014

				Eastern Cape		6,620		10.9%		96.9%		5,713		13.0%		13.1%		0.10%

				Free State		2,753		18.1%		103.3%		2,328		5.4%		5.4%		-0.08%

				Gauteng		12,728		29.0%		105.4%		9,527		22.7%		21.9%		-0.82%

				KwaZulu-Natal		10,457		12.3%		98.9%		9,070		20.6%		20.9%		0.30%

				Limpopo		5,518		8.0%		91.6%		4,652		10.6%		10.7%		0.09%

				Mpumalanga		4,128		14.5%		95.7%		3,378		7.6%		7.8%		0.13%

				Northern Cape		1,163		18.9%		100.7%		949		2.3%		2.2%		-0.13%

				North West		3,598		14.1%		102.2%		3,159		7.2%		7.3%		0.11%

				Western Cape		6,017		25.2%		104.0%		4,682		10.5%		10.8%		0.30%

				Total		52,982						43,459		100.0%		100.0%		–
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		Table W1.13  Output sub-component shares

						Primary healthcare								Hospital workload

						visits								patient-day equivalents

						2011/12		2012/13		Average		Share		2011/12		2012/13		Average		Share

				Eastern Cape		18255		17716		17986		14.1%		4550		4373		4461		14.2%

				Free State		7175		7473		7324		5.7%		1741		1810		1776		5.7%

				Gauteng		22309		23053		22681		17.7%		6556		6578		6567		20.9%

				KwaZulu-Natal		29139		31013		30076		23.5%		8133		8061		8097		25.8%

				Limpopo		14696		14330		14513		11.4%		2868		2888		2878		9.2%

				Mpumalanga		8760		9046		8903		7.0%		1724		1812		1768		5.6%

				Northern Cape		3338		3409		3373		2.6%		449		471		460		1.5%

				North West		7867		7872		7870		6.2%		1551		1570		1560		5.0%

				Western Cape		15431		14728		15079		11.8%		3759		3869		3814		12.2%

				Total		126970		128639		127804		100.0%		31331		31432		31381		100.0%
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		Table W1.14  Health component weighted shares

						Risk-adjusted		Primary health care		Hospital component		Weighted shares				Change

				Weight		75.0%		5.0%		20.0%		2013		2014

				Eastern Cape		13.1%		14.1%		14.2%		13.5%		13.4%		-0.11%

				Free State		5.4%		5.7%		5.7%		5.4%		5.4%		-0.00%

				Gauteng		21.9%		17.7%		20.9%		21.9%		21.5%		-0.41%

				KwaZulu-Natal		20.9%		23.5%		25.8%		21.7%		22.0%		0.32%

				Limpopo		10.7%		11.4%		9.2%		10.3%		10.4%		0.11%

				Mpumalanga		7.8%		7.0%		5.6%		7.2%		7.3%		0.13%

				Northern Cape		2.2%		2.6%		1.5%		2.2%		2.1%		-0.15%

				North West		7.3%		6.2%		5.0%		6.7%		6.8%		0.07%

				Western Cape		10.8%		11.8%		12.2%		11.1%		11.1%		0.03%

				Total		100.0%		100.0%		100.0%		100.0%		100.0%		–
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		Table W1.15  Impact of the changes in population on the basic component shares

						2011 Census Population		Mid-year population estimates		Population change		% population change		Basic component 
shares				Change

								2013						2013 MTEF		2014 MTEF

				Eastern Cape		6,562,053		6,620,100		58,047		0.9%		12.7%		12.5%		-0.18%

				Free State		2,745,590		2,753,200		7,610		0.3%		5.3%		5.2%		-0.11%

				Gauteng		12,272,263		12,728,400		456,137		3.7%		23.7%		24.0%		0.32%

				KwaZulu-Natal		10,267,300		10,456,900		189,600		1.8%		19.8%		19.7%		-0.10%

				Limpopo		5,404,868		5,518,000		113,132		2.1%		10.4%		10.4%		-0.03%

				Mpumalanga		4,039,939		4,128,000		88,061		2.2%		7.8%		7.8%		-0.01%

				Northern Cape		1,145,861		1,162,900		17,039		1.5%		2.2%		2.2%		-0.02%

				North West		3,509,953		3,597,600		87,647		2.5%		6.8%		6.8%		0.01%

				Western Cape		5,822,734		6,016,900		194,166		3.3%		11.2%		11.4%		0.11%

				Total		51,770,561		52,982,000		1,211,439		2.0%		100.0%		100.0%		–
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		Table W1.16  Comparison of current and new poverty component weighted shares

						Income 
and 
Expendi-
ture 
Survey 
2010/11		Current (2013 MTEF)						New (2014 MTEF)						Difference 
in weighted shares

				Thousand				2011 Census population		Poor 
popula-
tion		Weighted shares		Mid-year population estimates 2013		Poor 
popula-
tion		Weighted shares

				Eastern Cape		52.0%		6,562		3,414		16.3%		6,620		3,445		16.1%		-0.20%

				Free State		41.4%		2,746		1,137		5.4%		2,753		1,140		5.3%		-0.10%

				Gauteng		28.9%		12,272		3,543		16.9%		12,728		3,675		17.2%		0.27%

				KwaZulu-Natal		45.3%		10,267		4,652		22.2%		10,457		4,738		22.2%		-0.06%

				Limpopo		52.9%		5,405		2,857		13.6%		5,518		2,917		13.6%		-0.00%

				Mpumalanga		47.3%		4,040		1,909		9.1%		4,128		1,951		9.1%		0.01%

				Northern Cape		40.8%		1,146		467		2.2%		1,163		474		2.2%		-0.01%

				North West		47.9%		3,510		1,681		8.0%		3,598		1,723		8.1%		0.03%

				Western Cape		21.9%		5,823		1,273		6.1%		6,017		1,316		6.2%		0.07%

				Total				51,771		20,933		100.0%		52,982		21,377		100.0%		–
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		Table W1.17  Current and new economic activity component weighted shares

						Current (2013 MTEF)				New (2014 MTEF)				Difference in weighted
shares

						GDP-R, 2010
(R million)		Weighted
shares		GDP-R, 2011
(R million)		Weighted
shares

				Eastern Cape		203,993		7.7%		219,170		7.5%		-0.15%

				Free State		145,405		5.5%		153,284		5.3%		-0.21%

				Gauteng		897,553		33.7%		1,005,795		34.5%		0.75%

				KwaZulu-Natal		420,647		15.8%		458,841		15.7%		-0.08%

				Limpopo		191,934		7.2%		207,308		7.1%		-0.11%

				Mpumalanga		187,367		7.0%		205,600		7.0%		0.01%

				Northern Cape		61,175		2.3%		65,259		2.2%		-0.06%

				North West		177,075		6.7%		189,047		6.5%		-0.17%

				Western Cape		376,284		14.1%		413,235		14.2%		0.03%

				Total		2,661,433		100.0%		2,917,539		100.0%		–
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		Table W1.18  Revisions to conditional grant baseline allocations, 2014/15 – 2016/17

				R million		2014/15		2015/16		2016/17		2014 MTEF

				Technical revisions		–		–		–		–

				Direct transfers		-399		-575		400		-575

				Health facility revitalisation		500		400		400		1,300

				Human settlements development		-899		-975		–		-1,875

				Indirect transfers		399		575		-400		575

				National health		-500		-400		-400		-1,300

				Human settlements development		899		975		–		1,875

				Additions to baseline		1,373		798		1,251		3,421

				Direct transfers		1,173		598		1,251		3,021

				Comprehensive agricultural support programme		196		14		–		209

				Education infrastructure		53		40		–		92

				Health facility revitalisation		1		1		–		2

				Comprehensive HIV and Aids		–		–		1,000		1,000

				Further education and training colleges		31		60		69		160

				Human settlements development		365		141		–		506

				Expanded public works programme integrated grant for provinces		–		–		10		10

				Social sector expanded public works 
programme incentive for provinces		–		–		74		74

				Provincial roads maintenance		235		178		–		414

				Occupational-specific dispensation therapists		213		67		–		280

				Substance abuse treatment		29		48		48		124

				Public transport operations		50		50		50		150

				Indirect transfers		200		200		–		400

				National health grant		200		200		–		400

				Reductions to baseline		-1,077		-1,807		-1,675		-4,559

				Direct transfers		-621		-1,043		-935		-2,599

				Comprehensive agricultural support programme		–		-67		-77		-144

				Land care programme: poverty relief and 
infrastructure development		–		-3		-3		-6

				Expanded public works programme integrated grant for provinces		-22		-25		–		-47

				Social sector expanded public works 
programme incentive for provinces		-15		-18		–		-33

				Human settlements development		-300		-300		-300		-900

				Education infrastructure		-284		-630		-555		-1,469

				Indirect transfers		-456		-764		-741		-1,960

				National health		-225		-285		-285		-794

				School infrastructure backlogs		-231		-479		-456		-1,166

				Net change to provincial allocations		295		-1,009		-425		-1,138
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		Table W1.19  Conditional grants to provinces, 2013/14 – 2016/17

				R million		2013/14		2014/15		2015/16		2016/17		MTEF total

				Agriculture, Forestry and Fisheries		2,152		2,389		2,238		2,336		6,963

				Comprehensive agricultural support programme		1,604		1,861		1,688		1,757		5,306

				Ilima/Letsema projects		438		461		482		507		1,450

				Land care programme: poverty relief 
and infrastructure development		109		68		68		72		208

				Arts and Culture		598		1,016		1,341		1,412		3,768

				Community library services		598		1,016		1,341		1,412		3,768

				Basic Education		11,836		13,170		15,827		16,662		45,659

				Dinaledi schools		109		111		116		122		350

				Education infrastructure		6,160		6,929		9,469		10,038		26,436

				HIV and Aids (life skills education)		204		221		226		238		686

				National school nutrition programme		5,173		5,462		5,704		6,006		17,172

				Technical secondary schools recapitalisation		190		233		244		257		735

				Occupational-specific dispensation for education sector therapists		–		213		67		–		280

				Cooperative Governance and Traditional Affairs		38		197		204		215		617

				Provincial disaster		38		197		204		215		617

				Health		27,686		30,111		32,484		35,184		97,780

				Comprehensive HIV and Aids		10,534		12,311		13,957		15,697		41,965

				Health facility revitalisation		5,291		5,240		5,389		5,652		16,281

				Health professions training and development		2,190		2,322		2,429		2,557		7,308

				National tertiary services		9,620		10,168		10,636		11,200		32,004

				National health insurance		51		70		74		78		222

				Higher Education and Training		2,454		2,631		2,819		2,974		8,424

				Further education and training colleges		2,454		2,631		2,819		2,974		8,424

				Human Settlements		17,028		17,084		18,533		20,410		56,027

				Human settlements development		17,028		17,084		18,533		20,410		56,027

				Public Works		614		607		624		786		2,017

				Expanded public works programme 
integrated grant for provinces		357		349		357		412		1,117

				Social sector expanded public works 
programme incentive for provinces		258		258		268		375		900

				Social Development		–		29		48		48		124

				Substance abuse treatment		–		29		48		48		124

				Sport and Recreation South Africa		498		526		550		579		1,654

				Mass participation and sport development		498		526		550		579		1,654

				Transport		13,090		14,194		15,005		15,610		44,809

				Provincial roads maintenance		8,538		9,362		9,952		10,292		29,606

				Public transport operations		4,553		4,833		5,053		5,318		15,203

				Total direct conditional grants		75,995		81,955		89,672		96,215		267,842

				Indirect transfers		2,693		5,413		5,044		4,127		14,583

				Basic Education		1,956		2,939		2,433		2,611		7,982

				School infrastructure backlogs		1,956		2,939		2,433		2,611		7,982

				Health		737		1,575		1,635		1,516		4,726

				National health		731		1,575		1,635		1,516		4,726

				2014 African Nations Championship: health and 
medical services		6		–		–		–		–

				Human Settlements		–		899		975		–		1,875

				Human settlements development		–		899		975		–		1,875
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		Table W1.20  Revisions to direct and indirect transfers to local government,

		2014/15 – 2016/17

		R million				2014/15		2015/16		2016/17		2014 MTEF
Total
revisions

				Technical adjustments		-580		-1,000		-1,000		-2,580

				Direct transfers		-1,050		-1,359		-1,512		-3,921

				Municipal water infrastructure 
grant		-525		-1,292		-1,512		-3,328

				Integrated national electrification 
programme		-460		–		–		-460

				Public transport infrastructure		-158		-181		-455		-794

				Public transport network operations		158		181		455		794

				Rural households infrastructure
grant		-66		-67		–		-133

				Indirect transfers		470		359		512		1,341

				Municipal water infrastructure		525		1,292		1,512		3,328

				Integrated national electrification
programme		460		–		–		460

				Rural households infrastructure		66		67		–		133

				Regional bulk infrastructure		-580		-1,000		-1,000		-2,580

				Additions to baselines		526		788		945		2,259

				Direct transfers		442		438		445		1,325

				Integrated city development		105		116		135		356

				Municipal disaster recovery		37		22		–		59

				Municipal human settlements capacity		300		300		300		900

				Expanded public works programme 
integrated grant for municipalities		–		–		10		10

				Indirect transfers		84		350		500		934

				Regional bulk infrastructure		84		350		500		934

				Reductions to baseline		-156		-501		-594		-1,251

				Direct transfers		-156		-501		-594		-1,251

				Municipal infrastructure		–		-350		-500		-850

				Urban settlements development		-50		-45		-35		-130

				Expanded public works programme 
integrated grant for municipalities		-38		-42		–		-80

				Infrastructure skills development		-50		-50		-50		-150

				Energy efficiency and demand-side 
management		-19		-14		-9		-41

				Net change to local government allocations		-210		-713		-649		-1,572
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		Table W1.21  Transfers to local government, 2010/11 – 2016/17

						2010/11		2011/12		2012/13		2013/14		2014/15		2015/16		2016/17

				R million		Outcome						Revised estimate		Medium-term estimates

				Direct transfers		60,905		68,251		76,430		83,670		90,815		100,047		105,187

				Equitable share and related		30,541		33,173		37,139		39,789		44,490		50,208		52,869

						26,761		29,289		32,747		35,093		39,410		44,895		47,282

				RSC levy replacement		3,492		3,544		3,733		3,930		4,146		4,337		4,567

				Support for councillor 
remuneration and ward 
committees		288		340		659		766		935		976		1,020

				General fuel levy sharing 
with metros		7,542		8,573		9,040		9,613		10,190		10,659		11,224

				Conditional grants		22,822		26,505		30,251		34,268		36,135		39,181		41,094

				Infrastructure		20,871		24,643		27,923		31,053		32,582		35,324		36,722

				Capacity building and other		1,951		1,862		2,329		3,214		3,553		3,857		4,372

				Indirect transfers		2,939		2,770		4,956		5,697		7,726		9,467		10,221

				Infrastructure		2,682		2,553		4,823		5,558		7,584		9,316		10,062

				Capacity building and other		257		217		133		139		142		151		159

				Total		63,844		71,021		81,386		89,367		98,541		109,514		115,408

		1. Outcome figures for the equitable share reflect amounts transferred after funds have been withheld to offset

		underspending by municipalities on conditional grants
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		Table W1.22  Amounts per basic service allocated through the local

		government equitable share

						Allocation per household below affordability threshold (Rands)						Total allocation 
per service
(R millions)

						Operations		Maintenance		Total

				Energy		54.20		6.02		60.22		6,289

				Water		83.78		9.31		93.09		9,722

				Sanitation		68.40		7.60		76.00		7,937

				Refuse		57.34		6.37		63.71		6,654

				Total basic services		263.72		29.30		293.03		30,603
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		Table W1.23  Infrastructure transfers to local government, 2010/11 – 2016/17

						2010/11		2011/12		2012/13		2013/14		2014/15		2015/16		2016/17

				R million		Outcome						Revised estimate		Medium-term estimates

				Direct transfers		20,871		24,643		27,923		31,053		32,582		35,324		36,722

				Municipal infrastructure		9,704		11,443		13,879		14,355		14,684		15,098		15,767

				Municipal water infrastructure		–		–		–		403		534		1,380		1,302

				Urban settlements development		4,968		6,267		7,392		9,077		10,285		10,655		11,232

				Integrated national electrification 
programme		1,033		1,097		1,151		1,635		1,105		2,056		2,165

				Public transport infrastructure		3,700		4,612		4,884		4,669		4,968		5,098		5,104

				Neighbourhood development 
partnership		832		738		578		598		591		600		632

				Integrated city development		–		–		–		40		255		266		293

				2010 FIFA World Cup stadiums
development		302		–		–		–		–		–		–

				Rural roads asset management systems		10		35		37		52		75		98		103

				Rural households infrastructure		–		–		–		107		48		51		125

				Municipal disaster recovery		320		450		–		118		37		22		–

				Indirect transfers		2,682		2,553		4,823		5,558		7,584		9,316		10,062

				Integrated national electrification
programme		1,720		1,165		1,879		2,141		2,948		3,680		3,875

				Neighbourhood development
partnership		50		50		80		55		58		55		52

				Regional bulk infrastructure		851		1,260		2,523		3,261		3,987		4,222		4,624

				Municipal water infrastructure		–		–		–		–		525		1,292		1,512

				Rural households infrastructure		62		78		341		101		66		67		–

				Total		23,553		27,196		32,746		36,611		40,165		44,639		46,784
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		Table W1.24  Municipal infrastructure grant allocations

		per sector

				Municipal infrastructure
 grant (formula)		Component weights		Proportion of municipal infrastructure grant per sector		Value of component 2014/15 
(R millions)

				B-component		75.0%				10,086

				Water and sanitation		72.0%		54.0%		7,262

				Roads		23.0%		17.3%		2,320

				Other		5.0%		3.8%		504

				P-component		15.0%				2,017

				Sports		100.0%		15.0%		2,017

				E-component		5.0%		5.0%		672

				N-component		5.0%		5.0%		672

				Constant						1,235

				Total						14,684
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		Table W1.25  Capacity building and other current transfers to local government,

		2010/11 – 2016/17

						2010/11		2011/12		2012/13		2013/14		2014/15		2015/16		2016/17

				R million		Outcome						Revised estimate		Medium-term estimates

				Direct transfers		1,951		1,862		2,329		3,214		3,553		3,857		4,372

				Municipal systems improvement		212		220		230		240		252		261		275

				Local government financial management		365		385		403		425		449		470		495

				Municipal human settlements capacity		–		–		–		–		300		300		300

				Public transport network operations		–		–		–		881		903		1,043		1,362

				2010 FIFA World Cup host city
operating		210		–		–		–		–		–		–

				2013 African Cup of Nations host 
city operating		–		–		123		–		–		–		–

				2014 African Nations Championship 
host city operating		–		–		–		120		–		–		–

				Water services operating subsidy		664		542		562		411		450		470		495

				Expanded public works programme 
integrated grant for municipalities		280		364		662		611		595		619		706

				Infrastructure skills development		–		39		75		99		104		129		139

				Energy efficiency and demand-side 
management		220		280		200		181		137		188		204

				Municipal disaster		–		32		73		247		364		376		396

				Indirect transfers		257		217		133		139		142		151		159

				Energy efficiency and demand-side 
management		109		119		–		–		–		–		–

				Water services operating subsidy 
grant		148		98		133		139		142		151		159

				Total		2,208		2,079		2,461		3,353		3,695		4,008		4,531






