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TUESDAY, 4 MARCH 2014
____
PROCEEDINGS OF THE NATIONAL ASSEMBLY
____
The House met at 10:07.
The Deputy Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
WOMEN EMPOWERMENT AND GENDER EQUALITY BILL
(Consideration of Report)
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Deputy Speaker, I move:

That the Report be adopted.
Motion agreed to.

Report accordingly adopted.

WOMEN EMPOWERMENT AND GENDER EQUALITY BILL
(Second Reading debate)

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Hon Deputy Speaker, once again today, as the ANC-led government, we have yet another good story to tell to the women of South Africa, namely that their cry for empowerment and equality has been heard.

Malibongwe! [Let it be praised!]
HON MEMBERS: Igama lamakhosikazi! [The name of women!]
The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Igama lamakhosikazi! [The name of women!]
HON MEMBERS: Malibongwe! [Let it be praised!]

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: As we deliberate today on this important piece of legislation, the Women Empowerment and Gender Equality Bill, known as the Wege Bill, I would be failing in my duty if I did not remind this august House ...

The DEPUTY SPEAKER: Hon Minister, can you hold on? Is there a point of order?

Mr J H VAN DER MERWE: Yes, Madam Deputy Speaker. On a point of order: Are the people in the gallery allowed to participate?

The DEPUTY SPEAKER: Continue, hon Minister.
The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: ... that the path we are on has been a long and difficult one.

Yinde lendlela! [We have a long way to go!]
This was started over a century ago through the heroic struggles of the “sheroes” and stalwarts of our struggle, such as Charlotte Maxeke, Lillian Ngoyi, Helen Joseph, Rahima Moosa, Sophie De Bruyn, Dorothy Nyembe, Albertina Sisulu, Ruth Mompati, Victoria Mxenge, Mmadinoge, Winnie Madikizela-Mandela and many others, who are the embodiment of 101 years of the relentless forward march towards the total emancipation of women in South Africa. [Applause.]

In the past century the struggle for women empowerment and gender equality has been fought against the deeply entrenched patriarchal system that subjected the majority of our women in South Africa to triple oppression. These women said that the women of South Africa must fight side by side with their men. Today, they are free from the triple oppression wherein they were oppressed as women, as black people and as workers.
It was former President Nelson Mandela who, during his inaugural state of the nation address 20 years ago, asserted that -
... freedom cannot be achieved unless the women have been emancipated from all forms of oppression. ... and ... have been empowered to intervene in all aspects of life as equals with any other member of society.

This assertion has placed on all of us a responsibility to ensure that we accelerate efforts towards the empowerment of women so that they are indeed freed from all forms of oppression.

If you have never experienced the effects of colonialism and apartheid, combined with the highly patriarchal system that we continue to live in, you cannot begin to appreciate the need for a vehicle such as the Women Empowerment and Gender Equality Bill to accelerate the empowerment of women in our society – socially, politically and economically – towards the total emancipation of women.

Why is there such a Bill? There is consensus from various quarters, and internationally, that South Africa has some of the most progressive policies and laws that are aimed at advancing women empowerment and gender equality.
However, while significant strides have been made to empower women and promote gender equality, women still bear a disproportionate burden of the triple challenges of poverty, inequality and unemployment. Women continue to be marginalised and discriminated against in regard to economic opportunities and the labour market, as well as access to land, credit and finance.
Again, just like in many other areas where transformation is needed, the women of this country have vociferously called upon the ANC-led government to ensure that their lot does not remain marginalised forever. Hence, the Women Empowerment and Gender Equality Bill seeks to ensure that gender is mainstreamed in all spheres of life, both in the public and private sectors.
The Bill will also ensure that policies and laws are engendered, while equal and full representation of women in decision-making structures is enforced.

This justifies the relentless struggles of the women of 1913, when they decided that enough was enough and they would not carry passes in their motherland any more, and the women of 1956, when they marched to the Union Buildings and told J G Strijdom, “Wathint’ abafazi, wathint’ imbokodo uzakufa” [When you strike a woman, you strike a rock, and you will die.]

These stalwarts and many others longed to see this day. I have no doubt that wherever they are today, they are smiling in the knowledge that we have not betrayed their cause.

Bayalilizela lapho bekhona. Bathi, malibongwe igama lamakhosikazi, malibongwe! [They are ululating wherever they are. They are saying, let the name of women be praised, let it be praised!]
Hon members, let me comment on some arguments that were advanced against this Bill. With regard to the constitutionality of the Bill, the Constitution of the Republic of South Africa, under the Bill of Rights, states in section 9(2):

Equality includes the full and equal enjoyment of all rights and freedoms. To promote ... equality, legislative and other measures designed to protect or advance persons, or categories of persons, disadvantaged by unfair discrimination may be taken.

Regarding the duplication of other laws as well as the Commission for Gender Equality, those who cry duplication have failed to indicate specifically where this duplication is, except for making wide references to legislation. The Bill does not seek to duplicate existing legislation. Furthermore, it will ensure that women are prioritised in various Acts. The Ministry’s mandate and that of the Commission for Gender Equality, if anything, give greater opportunity to work together to advance gender equality.

The Women Empowerment and Gender Equality Bill fights for the progressive realisation of the aim of at least 50% representation of women in decision-making structures. The minority within this House have chosen to ignore two key words – “progressive realisation”. Instead, they wrongly state that the Bill is a top-down manipulation to achieve equality. Quite clearly, they do not want women empowered in this country. It is regrettable that women’s poverty remains the central manifestation and direct result of a lack of social, economic and political power that women should enjoy, which reinforces subordination and constraints.

The ANC is the only political party to have adopted the 50/50 representation of women in all its structures and at all levels of society, which is fortunate. The 50% gender parity policy that is articulated in the Women Empowerment and Gender Equality Bill being debated here today is due to the ANC. [Interjections.]
Mr J H VAN DER MERWE: Hon Deputy Speaker, is the hon Minister prepared to take an easy question?

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: No, the women are waiting. They do not want to waste time ... [Interjections.]

Mr J H VAN DER MERWE: It is an easy question, very easy! [Interjections.]

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: ... before they enjoy their own freedom.

The DEPUTY SPEAKER: She will not take your question. Hon Minister, try to round off!

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: It is due to the ANC’s commitment to women empowerment and gender equality that today we have 44% of women parliamentarians in this House and 42% of Cabinet Ministers. It is thanks to the political will and leadership of President Jacob Zuma and the ANC. [Applause.] The ANC supports this Bill.

Sincane isikhathi; ngisazobuya futhi! [Ihlombe.] [I don’t have much time; I’ll come back again! [Applause.]]
The DEPUTY SPEAKER: Thank you, hon Minister. I would like to request that the guests in the gallery do not participate in the debate. This includes clapping and responding to what is happening in the House. We know that you are excited, but it does not necessarily mean that you may participate actively. You may participate only by listening. Thank you very much.

Mrs D M RAMODIBE: Hon Deputy Speaker, hon Ministers and Deputy Ministers, and hon members ...

... ngiyanibingelela lapho phezulu nani bo mama. [... I also greet the women who are up there.]
Indeed, hon Deputy Speaker, the government of the ANC has yet another good story to tell to the people of South Africa, particularly women. That story is the Women Empowerment and Gender Equality Bill, which we will pass today, hopefully with the support of the DA, although I cannot bet on that.

With this Bill the ANC government is moving South Africa forward, very close to one of the ideals of a national democratic society – a society whose values were captured by the former President of Mozambique, the late Comrade Samora Machel, when he said:

The emancipation of women is not an act of charity, the result of a humanitarian or compassionate attitude. The liberation of women is a fundamental necessity for the revolution, the guarantee of its continuity and the precondition for its victory. The main objective of the revolution is to destroy the system of exploitation and build a new society which releases the potentialities of human beings.

The Women Empowerment and Gender Equality Bill is aimed, among others, at ensuring that women have equal enjoyment of all rights and freedoms. It also seeks to promote gender equality, as well as to ensure that all the country’s commitments to the international community are complied with.

The Bill also aims to provide for the implementation of measures to achieve the progressive realisation of a minimum of 50% representation and the meaningful participation of women in decision-making positions and structures, including boards, of designated public and private bodies. The Bill puts paid once and for all to the myth that the woman’s place is in the kitchen. With this Bill the ANC government is saying that the boardroom is as much a woman’s place as any other place in South Africa.

The Women Empowerment and Gender Equality Bill proposes a number of measures whose purpose is to mainstream and institutionalise women’s empowerment and gender equality. In this regard, the Bill takes cognisance of the ANC’s long-held view, which asserts that interventions aimed at eliminating gender inequality need to be institutionally enforced.
This is precisely because patriarchal oppression was embedded in the economic, social, religious, cultural, family and other relations in all communities. Its eradication cannot be an assumed consequence of democracy. All manifestations of patriarchy, from the feminisation of poverty, physical and psychological abuse, and undermining of self-confidence, to open and hidden forms of exclusion from positions of authority and power, need to be eliminated.

The Bill empowers the Minister with the necessary governance authority to monitor, review and oversee gender mainstreaming, the promotion of women empowerment and equal representation, and meaningful participation of women in all decision-making positions and structures.
The above-mentioned provisions will enable the protection and advancement of women and girl children, as instructed by the equality clause of section 9(2) of the Constitution, through public education on prohibited practices that discriminate on the grounds of gender.

With this Bill we will educate the boy child that it is not cool to discriminate against the girl child. We will raise the consciousness of men for them to understand and appreciate that women have a right to walk freely, follow their aspirations freely, and contribute to society as equals.
Through this Bill the ANC government will support and reinforce the rights and remedies contained in applicable legislation, policies and mechanisms on the empowerment of women and the promotion of gender equality.

As the ANC government we have over the past 20 years enacted legislation which seeks to empower women, as well as to combat and eliminate gender-based violence. With the support of patriotic parties, other than the DA, we have sought to make the lives of women better. We have heard our people when they have said that this is not enough. Now we are moving South Africa forward. We are reinforcing the rights and remedies on the empowerment of women.

The Bill enhances the capacity for the implementation of applicable legislation through the development of integrated strategies, frameworks, programmes, plans, activities and budgets which aim to eliminate structural and systemic inequalities and to enable women to gain power and control over decisions and resources that determine the quality of their lives in a sustainable manner.

How can a party not support such an empowering and enabling objective in the struggle of women? Women of South Africa, judge for yourselves who has your best interests at heart, and decide what to do on 7 May 2014. DA, your days are numbered! [Laughter.]
The Bill provides a legal framework for advancing, developing, promoting and protecting the rights of women through capacity building and training, lobbying, advocacy, awareness raising, empowerment and monitoring of compliance by all entities. The Bill enables the work of facilitating capacity building and the development of strategies for the implementation of gender mainstreaming and gender budgeting. In this regard, the Bill moves forward the struggle for the mainstreaming and institutionalising of women’s empowerment and gender equality.

In supporting this Bill the ANC takes its cue from the President of the Republic of South Africa – the only President whose party will move South Africa forward - President Jacob Zuma. [Applause.] In his address at the national Women’s Day celebrations on 9 August 2009, the President magnified the role of the Department of Women, Children and People with Disabilities, stating that:
The ... Ministry will monitor other government departments to ensure the mainstreaming of gender, children’s rights, and disability considerations into all programmes of government and other sectors.
The President reiterated in his state of the nation address in February 2010 the need to integrate gender equity measures in government programmes of action to ensure that women, children and people with disabilities can access developmental opportunities.

The legal framework of this Bill enables facilitating compliance, quality and timeous reporting on the country’s commitments to international treaties, and the prohibition of all forms of practices with adverse effects on women.
Women of South Africa, the ANC government will not stand idly by when women are abused, violated and brutally raped. We will support this Bill because it advances the struggle for the prohibition of all these evil practices. We wait to hear what the DA will say. We have now become familiar with their hypocrisy. They will say they support the idea of women’s empowerment and then find a thinly veiled excuse not to support this progressive piece of legislation. That is what they stand for. The ANC is moving the struggle for the women in rural areas and girl children forward.

The existing legislation on women’s empowerment and gender equality faces two related challenges. These are a lack of implementation of existing policies because of ignorance of their existence, and concerns about lack of enforcement of existing legislation. This particular Bill addresses both these concerns.
With regard to public education, the Bill provides for public education and awareness to address discriminatory practices and to empower women for meaningful participation in the economy. The Bill also provides that the Minister may intervene to enhance the public education programmes by designated companies.

Insofar as enforcement is concerned, the revised version of the Bill provides for punitive measures for noncompliance by the private sector, among others. In this regard, companies may be fined by as much as 10% of their annual turnover and/or imprisonment may be imposed. There is also a provision for the Minister to name and shame the culprits who fail to comply. When the Bill first came to us, the DA said that it did not have teeth. When the Bill was amended to include enforcement, they said that the teeth were very sharp and bit too hard!
This Bill lays a solid foundation for the inclusion of women in the mainstream economy where they can participate meaningfully through ownership of significant stakes on an equitable basis with their male counterparts.

As I conclude ... [Interjections.] ... I want to tell the women of South Africa that they should not be deceived by the DA, because the DA is only there to protect the wealth of the rich. We are reminded of the words ... [Interjections.]

The DEPUTY SPEAKER: Order! Hon members, order!

Mrs D M RAMODIBE: ... of a man who needs no introduction, uTata Nelson Mandela, when he said that -
... freedom cannot be achieved unless the women have been emancipated from all forms of oppression ... our endeavours must be about the liberation of the woman, the emancipation of the man and the liberty of the child.
Madam Deputy Speaker, the committee recommends the Bill to the House for adoption. I thank you. [Applause.]
Mrs H LAMOELA: Deputy Speaker, good morning to all our guests in the gallery – you are welcome. 
When this Bill was introduced to the committee in November 2013, I realised that although it was noble in intent, aiming to give effect to the letter and spirit of our Constitution regarding the equal enjoyment of all rights and of freedom by every person, the constitutionality and feasibility of the Bill was of great concern.

Although it was continuously mentioned during public submissions and deliberations, the Department of Women, Children and People with Disabilities was in complete denial about the fact that this Bill intrudes on the constitutional mandate of the important Chapter 9 institution, the Commission for Gender Equality, CGE. The Constitution states that the CGE has:

... the power to monitor, investigate, research, educate, lobby, advise and report on issues concerning gender equality.

The powers of the CGE are further expanded on in the Commission on Gender Equality Act, Act 39 of 1996.
The Bill not only overrides the mandate of the CGE, and the Minister mentioned this, but also duplicates some provisions in a host of other Acts, including the Promotion of Equality and Prevention of Unfair Discrimination Act, Act 4 of 2000, the Employment Equity Act, Act 55 of 1998, the Basic Conditions of Employment Act, Act 75 of 1997, the Broad-Based Black Economic Empowerment Act, Act 53 of 2003 and the Human Rights Commission Act, Act 54 of 1994.
The issue of the duplication of legislation was mentioned in 37 of the 41 public submissions heard by this committee. The Legal Resources Centre had the following to say in their submission:
We emphasise the need for an approach that sees the harmonization of interventions between public bodies in order to achieve gender equality. This is currently sorely absent in the implementation of government policies and plans.

Even the Green Paper produced in preparation for this Bill called on the Ministry to co-ordinate a comprehensive process for reviewing and assessing current legislation and policy. We need to know why existing pieces of legislation and policy are silent on and/or unresponsive to gender-based challenges on all levels. We also need to know why existing pieces of legislation – and it is too late to mention today that they will be implemented – are not being implemented effectively, for instance, the Domestic Violence Act, Act 116 of 1998. How will the women of South Africa benefit from another piece of legislation that does not address the real issues and that cannot be implemented? [Applause.]

When asked what research informed this Bill, the department pointed to a Statistics SA report that showed that women are vulnerable and in need of an intervention. The DA acknowledges that the women of South Africa are vulnerable. However, it is not the women climbing the corporate ladder who need the intervention. Nor is it the back-benchers in the ANC, who heckle and clap hands and earn big salaries but hardly contribute in holding the department to account, who need intervention. [Applause.] [Interjections.]

The Statistics SA report was clear that women bear the brunt of poverty in our communities ...

The DEPUTY SPEAKER: Order! There is a point of order, hon member.

Mrs H LAMOELA: ... and that they disproportionately carry the burden of care for children, ...

The DEPUTY SPEAKER: Hon member!
Mrs H LAMOELA: ... old people and the sick in their communities.

The DEPUTY SPEAKER: There is a point of order. What is your point of order, hon member?

Mr G S RADEBE: Deputy Speaker, on a point of order: You have requested that the people on the gallery should stop participating in the debate, but they have been continuing to do so. Will you please rule on this matter? Thank you. [Interjections.]
The DEPUTY SPEAKER: All right.

Mrs H LAMOELA: You are wasting my time. Sit down! Sit down!
Deputy Speaker, there are a number of issues to be addressed. We need a comprehensive audit of existing legislation to identify where the gaps are. Only then can we discuss the need for further legislation. We need to know why crucial pieces of legislation are not sufficiently implemented and what can be done to ensure that their objectives are realised.

We need to address the root causes of inequality and disempowerment. We need to recognise women’s unpaid labour and the technology involved, and that women do the bulk of caring and housework within their communities.
We must ensure that our schooling system adequately prepares all young people for the demands of a modern economy; that learners do not drop out of school at the age of 12, 14 or 16; and that sufficient funds are available for postschool education and training.

We need to protect women, girls and sexual minorities from violence. Empowerment means nothing if people are scared to walk in the streets and, despite a law to combat this, live in fear of their domestic partners.

We need to stop the scourge of teenage pregnancies. Teenage pregnancies trap many girls and their children in permanent dependency and degrading poverty, often accompanied by sexual violence.

We need to intervene in cases where fathers leave mothers to fend for kids all on their own. We need to stop the papgeld [alimony] dads who go on the run. We need to expand Operation Isondlo, launched in 2005, to help decrease the backlog of maintenance defaulters.
Today, Deputy Speaker, I call upon you in this regard. We need to start with the ancient provision of the Powers and Privileges of Parliament Act, Act 91 of 1963, that prohibits any Member of Parliament from being served with a summons or arrested on the precincts, especially where maintenance for women and children is at stake. [Applause.]
Only if interventions like these take place, will the lives of people like Vaseka Ntshinga change. She is a Du Noon mother of two, whose only income is the child support grant she receives. She is quoted as saying that it is not nice having to depend on the government to put food on your table. She said that she had tried to apply for jobs, but having only passed Grade 9 she could not even find a cleaning job. She added that the fathers of her children had told her that they were also unemployed and they could not help her and so the struggle goes on and on and on. [Applause.]
The department routinely complains of financial and capacity constraints. It is therefore hard to understand how the department will be able to work with and monitor individual designated bodies in addition to achieving its annual monitoring and evaluation targets. The annual report of 2012-13 reflected the extent to which this department is failing to achieve modest monitoring and evaluating outcomes, even before the implementation of the Bill. This department only achieved 10 out of 16 targets set for the monitoring and evaluation of subprogrammes. [Interjections.]

Should the reporting on gender empowerment that currently falls under the Employment Equity Act be moved to this department, the advances the Department of Labour has made in over a decade will be lost, not to mention the fact that it will bring back the problems faced in the early 2000s. It is thus doubtful that this understaffed and underskilled department, infested with skewed spending patterns, will be able to do a better job than the Department of Labour.

The Department of Women, Children and People with Disabilities has let the women of South Africa down. This Bill is a lifeline to a department that has failed to identify the true barriers to empowerment and has failed to co-ordinate a government in the effort to address these barriers.

The DEPUTY SPEAKER: Thank you, hon Lamoela. Your time is up.

Mrs H LAMOELA: Frankly, the ANC’s approach to gender representation ...

The DEPUTY SPEAKER: Thank you, hon member. Your time is up.

Mrs H LAMOELA: ... is confusing and unclear, as once again the quota list of the ANC is topped by a male ...

The DEPUTY SPEAKER: Hon member, your time is up!
Mrs H LAMOELA: ... and the ANC Women’s League cannot appoint a woman for president. Thank you. [Interjections.] [Applause.]

Ms C K K MOSIMANE: Hon Speaker and hon members, the political rights of women are relegated to the back burner in all political parties. Gender equality is reduced to representations. In government, in other instances, that representation is zero.
The question that begs an answer is whether those few women in leadership positions are taken seriously by their counterparts. Do they really make decisions or do they simply take decisions made by their counterparts and run with them?

The political rights of women, like those of all the citizens in our land, are enshrined in section 19 of the Constitution, but few women occupy leadership positions. In South Africa we have been reading comments, especially from women leaders, on how South Africa is not ready for a woman president. This is in total contrast to the vision and mission of the women of 1956. This argument is not supported by what is happening internationally.

Clause 7 of this Bill speaks against the domination of the majority by the minority in all spheres of life. In South Africa, the 52% of women are dominated by a mere 48% of men. What is wrong with wanting to correct that? Why is it politically incorrect in South Africa to have 50% representation in a constitutional democracy? In Nairobi, Kenya, more than 400 young women drawn from various political parties held a demonstration to petition the registrar of political parties and the justice minister to ensure that at least 50% of all elective and appointive positions are allocated to them.
According to the principal State Law Adviser there is no right in the Constitution that is absolute. Cope would like to remind the House that according to section 8(1) of the Constitution:
The Bill of Rights applies to all law, and binds the legislature, the executive, the judiciary and all organs of state.

This includes, amongst other things, the addressing and redressing of gender disparities in the academic landscape of our country, which is still male-dominated.
Cope supports the Bill. I thank you. [Applause.]

Mrs M T KUBAYI: Madam Speaker, before you continue, I wish to note that there is a person standing in the gallery and that makes me uncomfortable.

The DEPUTY SPEAKER: Hon Van der Merwe, you can continue.
Mr J H VAN DER MERWE: Hon Speaker, this Van der Merwe?

The DEPUTY SPEAKER: Yes. Do you want to speak about women? Yes, you can speak.

Mr J H VAN DER MERWE: The hon member referred to somebody in the gallery. I think that that person wanted to shout that the ANC has a bad story. [Laughter.]

The DEPUTY SPEAKER: Hon Van der Merwe, can you be serious! Can we call for order? Whoever is standing in the gallery, please sit down! Continue, hon member.

Ms L L VAN DER MERWE: Deputy Speaker, at the outset in this debate it is important to note that the aims and objectives of the Women Empowerment and Gender Equality Bill, also known as the Wege Bill, are laudable and should be commended.

The Wege Bill enters into a legal landscape abounding with legislation aimed at protecting our women. The primary obstacle to women’s empowerment and gender equity is therefore not the absence of legislation, but rather the poor implementation of our legislation. In particular, we must ask the question: Why have existing legislation and existing bodies such as the Commission for Gender Equality not been successful in their aims and objectives?
Putting aside that fundamental question, let us look at the facts. Currently, despite making up 43% of the economically active population, women are still chronically underrepresented in senior positions in the private and public sectors. According to the South African Women in Leadership Census 2012, women in South Africa constitute only 17% of all directors and a mere 3,6% of chief executive officers.

Yet research by Forbes has shown that companies that have women well represented at senior levels perform better than those who do not. This builds the case that women do make a valuable contribution at decision-making levels.

However, despite agreeing wholeheartedly with this notion, the IFP has concerns with aspects of the Bill that make women’s empowerment through this legislation potentially unattainable.

The Bill requires designated public bodies and designated private bodies to achieve a minimum of 50% representation of women in decision-making structures. Following the submission by these designated bodies of their plans of action to the Minister, failure to comply with this legislation will have consequences either in the form of a fine or imprisonment.

In the court case, Minister of Finance and Another v Van Heerden, 2004(6) SA 121(CC), the Constitutional Court pointed out that the achievement of equality goes to the bedrock of our constitutional architecture and preoccupies our constitutional thinking. Our courts have emphasised that rigid quotas for head counts and blanket exclusions on the grounds of race and gender are unlikely to withstand constitutional judicial scrutiny.

Also, the Wege Bill does not make provision for the sheer logistics and the added capacity which would be required to implement this law.
It must also be said that the way in which public submissions were largely dismissed by the Department of Women, Children and People with Disabilities is disconcerting. Inputs at committee level met the same fate at times.

But the question remains: Will this Bill translate into greater empowerment and equity for our women? Colleagues, it stands to reason that this legislation will do very well in empowering those lucky few who are already in public and private institutions. Yet we are still to address the root causes of why women are not climbing the career pipeline. The poor quality of our education system for example, which does not empower our young women, remains unaddressed.

Today, as a multiparty democracy representing a multitude of voices, it is imperative that we sing from the same hymn sheet when it comes to critical issues like gender equality. We have done so in our committee, and I would therefore like to thank my colleagues in our committee, especially the hon Helen Lamoela. Despite our differences, we continue to share the dream of improving the lives of ordinary women in our country.
I would also like to thank our committee stalwarts, Crystal Levendale, Kashifa Abrahams, Lorenzo Wakefield, Neliswa Nobatana and our legal guru, Mr Gary Rhoda.

In closing, despite our passing this legislation today, the reality is that for many women in South Africa the constitutional ideals of equality, transformation and empowerment remain a pipedream. I thank you. [Applause.]

Dr C P MULDER: Deputy Speaker, let me start by stating quite clearly and unequivocally that the FF Plus is against any form of discrimination against women. We can never support that and we believe in absolute equality between men and women, as a point of departure. I think everybody in this House believes in that.

However, the Minister started by telling us that this is another good story to tell. We are getting tired of all the so-called good stories, because the problem, and it goes beyond this Bill, is that the ANC has had a very sad and bad story to tell since 1994. The reason for that is the following. The ANC has failed to unlock the enormous potential in South Africa, in all the people of this country, men and women, from all creeds, colours and all the different groups. They have not succeeded in getting that energy going to make this country a better place, and now they are trying all kinds of things to improve South Africa.

Let’s get to this Bill. The hon chairperson of the committee, the hon Ramodike, basically said that this Bill would now help to make it possible to teach a boy child to respect women and girls. You don’t need legislation to teach children the basics of life.

Mrs D M RAMODIBE: Madam Deputy Speaker, on a point of order: ...
The DEPUTY SPEAKER: There is a point of order.
Mrs D M RAMODIBE: Madam Deputy Speaker, on a point of order: I am not Ramodike; I am Ramodibe.

The DEPUTY SPEAKER: Okay, it is corrected.

Dr C P MULDER: All right. Deputy Chairperson, I will continue. You don’t need legislation to teach your child the basics of life, among them to respect women. You don’t need legislation to do that; you just do it. There are certain things in life that you cannot do. You can legislate tomorrow to say that the sun should rise in the north and set in the south and it won’t happen.
Let us look at a few women, a few women who have got to the top ...

Mrs M T KUBAYI: Deputy Speaker, I just want to ask if the member is ready to take a question.

Dr C P MULDER: Hon Deputy Speaker, I am absolutely ready, but you must understand that I was given three minutes to speak and I have one minute and 20 seconds left. If you don’t deduct from my time, I will gladly answer the question.

The DEPUTY SPEAKER: Continue, hon member!

Dr C P MULDER: I should continue? Thank you. The hon Nkosazana Dlamini-Zuma has reached the top of the African Union. [Interjections.] Yes. [Interjections.] Yes.
The DEPUTY SPEAKER: Order, hon members!

Dr C P MULDER: Geraldine Fraser-Moleketi is in a very senior position in the United Nations. Maria Ramos is in a very senior position in Barclays Africa.
Did they attain those positions on merit or because of a quota? No, they got there because of merit. When this Bill goes through, we will have women in positions because of quota, not because of merit. Now the hon Minister should think when she goes home tonight about whether she is a quota Minister or a merit Minister. I really wonder, but she should know. That is where we are going.

The problem is that this Bill is trying to do the impossible. The ANC is rushing this Bill through Parliament and through the system. However, you cannot legislate certain things that should be normal and that should be in the hearts and minds of South Africans out there.

The hon Lamoela said exactly what the real issues and challenges facing women out there are. However, you are not addressing those; you are busy with window-dressing!

I wanted to ask the Minister a question, but she was not prepared to answer. So let me ask her the question now. You said to the House just now that the ANC is the only party that has 50%/50% representation throughout their structures. Hon Minister, is that the truth, and is that the correct position when you look down your national list from position number one? Don’t you have 50%/50% representation only after the first 80 positions? I will wait for your response when you reply to the debate. Thank you very much. [Applause.]

Mrs C DUDLEY: Deputy Speaker, the ACDP is acutely aware of the struggles women have faced throughout the ages, and struggles far too many still face them today. We know that it is extremely important to ensure that women have the protection and support they need, and we commend the objectives of this Bill to promote gender equality and to empower women.

The ACDP was, like many others, very concerned about the threat that the Bill in its original form posed to religious freedom and the autonomy of religious and charitable organisations to govern their own affairs. Given the broad definition of private bodies to which the Act would have applied, this would have included churches and religious or charitable organisations.

The ACDP, on behalf of many organisations, including those that made oral presentations to the committee, commends and expresses its gratitude to the portfolio committee, to the department and to the Minister. They really did listen and applied their minds to the submissions on this issue – amending the Bill to exclude public benefit organisations from the application of the Act.

We believe that much of the potential harm that could have resulted from this legislation has now been averted, that religious organisations will no longer be forced to exercise a choice between obeying their faith and obeying the law, and that this is a victory for democracy.

The ACDP still questions, however, whether South Africa really needs additional equity legislation. Doesn’t it rather need a greater commitment to implementing existing laws? During the public hearings that none of the presentations that I heard – although for very different reasons - were actually in favour of this legislation, and all appealed for the Minister to go back and consult more widely. Gender groups were particularly offended and did not see this legislation as addressing any of what they understood to be the real concerns. Business also expressed grave concerns, not to mention political parties.

During the portfolio committee deliberations the department assured members that this legislation called for plans only, and that businesses would not be expected to comply with targets overnight. Designated bodies would have a year in which to submit a plan on gender education, etc. These plans would set new targets where necessary for progressive implementation and give reasons why this was necessary.

Despite these explanations, the ACDP is still apprehensive about the broad powers given to the Minister in this Bill to interfere in the affairs of private business and political parties. No disrespect to the Minister is intended, but apart from broad powers being a concern, this department is not a department that is geared to addressing the needs of business and entrepreneurial initiatives, which are vital to the development and success of our country, and will impact enormously on the quality of life of women.

The ACDP previously pointed out that the original draft would most likely attract a constitutional challenge which would be costly, wasting time and money, while achieving very little. Changes to this Bill, in our opinion, have significantly lessened potential anomalies. However, we are not convinced that it will stand up in the face of a constitutional challenge and this is problematic. For these reasons, the ACDP will not be supporting the Bill. Thank you. [Applause.]

Mrs G K TSEKE Deputy Speaker, hon Members of Parliament and guests in the gallery, let me start with the hon Lamoela. You were just making a lot of noise and not telling the public about the advantages of this Bill. It is because you are representing the voices of the few. The ANC will pass this Bill with or without you. [Applause.]

Dingwaga di le masome a mabedi tsa kgololosego mo nageng ya rona di tlisitse diphetogo tse dintsi mo matshelong a MaAforika Borwa. Bomme ba ne ba gateletswe thata mo dingwageng tse di fetileng. Ke ka moo re le Puso e e eteletsweng pele ke mokgatlho wa batho, mokgatlho o o tsayang tsiya dikgatlhego tsa batho, bomme ba ba leng kwa metseselegaeng, bomme ka kakaretso le bana ba basetsana, o tlileng ka molaokakangwa o, gore matshelo a bone a fetoge.

Gompieno, re le Ntlokgolo ya Bosetšhaba re tla fetisa molaokakangwa o, o o netefatsang e bile o bona gore ditshwanelo le tekatekano ya bomme le borre mo nageng ya rona e a lekana le gore bomme ba tseye karolo mo ekonoming ya naga. (Translation of Setswana paragraphs follows.)
[The 20 years of freedom in our country have brought many changes into the lives of many South Africans. During the previous years women were oppressed too much. That is why, as the government which is led by the party of the people that takes into consideration the needs of the people and the women who are in the rural areas, including women in general and girl children, we have come up with this Bill to change their lives.  

Today in this national House we will pass this Bill that guarantees the rights and equality of males and females in our country and ensures that they are the same and that women take part in the economy of our country.]
Hon Deputy Speaker, over the past 20 years the ANC government has put in place legislation and protocols to fight gender-based violence. We cannot have gender-based violence as part of our heritage under the ANC government.

Our girl children would never be proud to inherit, and have to pass on, this legacy from us as their forebears. For as long as gender-based violence continues, we cannot proudly celebrate the value of equality, which is enshrined in the Constitution, much as we cannot proudly celebrate our freedom in the face of poverty, inequality and unemployment.

The Women Empowerment and Gender Equality Bill, commonly known as the Wege Bill, provides for a legal framework to deal with the above constraints which inhibit the full potential of women. The Bill compels designated private and public bodies, among others, to develop and implement plans and measures to educate the public on practices that unfairly discriminate on the grounds of gender, including gender-based violence.

The Bill presents an opportunity for the public to mobilise and educate the boy child and the girl child on the one hand, and patriarchy on the other hand, that the place of the girl child and that of the woman is everywhere, including in leadership of corporate society, political parties and academia. The boy child must not be socialised into believing that he has a right over a woman’s body. People’s sexual orientation also cannot be a basis for their vilification and humiliation.
Deputy Speaker, 32 years after they were uttered, the words of the late former ANC President, Oliver Tambo, still ring true. He said:
The mobilisation of women is the task, not only of women alone, or of men alone, but of all of us, men and women alike, comrades in struggle.
I’m referring to the hon members on my right side.

Hon members, the above-mentioned provision on public education on prohibited practices, including gender-based violence, will also enable the enforcement of previously adopted legislation on measures to eliminate gender-based violence. In this regard the Bill is addressing genuine concerns that were expressed by advocacy groups that have the genuine interests of women, lesbians, gays, bisexuals and transgender people at heart.

These concerns relate to their observation that, despite the good legislation that has been championed and initiated by the ANC on gender equality and combat against gender-based violence, there are still huge gaps in implementation. The ANC government has heard these concerns and through this Bill we have addressed them.
Hon Deputy Speaker and hon members, the Bill moves the struggle for the economic emancipation of women forward. The ANC-led government acknowledges the women who are occupying strategic positions in government and the public sector, and specifically those from previously disadvantaged communities, but this is not enough. Hence, clause 10 on economic empowerment provides that -
Despite any other law, targets for women in all laws and policies on economic empowerment shall be at least 50%.

This opens the way for the enforcement of the equality principle of the Constitution, namely section 9(2), by those private businesses and similar public institutions which regard executive positions and ownership stakes as the exclusive preserve of white men. Of course, hon members, the DA is opposed to this provision because it touches business interests, their holy cow.

The DA’s strategy is all too familiar by now. They raise points of objection to a piece of legislation and they will never concede to the sincere attempts by the ANC and the progressive opposition to engage on and address the objections. Only the DA can persuade the DA to admit to a rational and persuasive view of the ANC. So, once they disagree, that is it. For them it is okay, because they don’t represent the majority view. [Applause.]
Of course, we know that this is a thinly veiled ploy to protect the interests of big business. They cannot accept that the private sector should be held accountable for the serious lack of strategies and plans for women’s empowerment, in particular those from previously disadvantaged backgrounds.
The DA raised objections which relate to what is perceived to be a duplication of the mandate of the Commission for Gender Equality, CGE, particularly as it relates to monitoring, evaluation and public education. The ANC has responded to these objections at every turn, stating that the mere reference to monitoring and evaluation, for instance, does not in itself suggest duplication. Monitoring and evaluation by the CGE is different to the overall oversight monitoring and evaluation role of the department. The ANC has also repeatedly made the point that Cabinet would not have approved this Bill if the perception of the duplication of mandates were justified. [Applause.]

Hon members, the DA also argued that the Bill lacks strong enforcement provisions. One asks oneself the question: What is it that they are doing as Members of Parliament? As a reminder, hon Lamoela, your task is to conduct oversight over this department. It is funny that the DA is speaking the very same language as those people who have made submissions in our portfolio committee, and this leaves us with a question mark.
We took them seriously and, forgetting for a while that they merely play games with important national issues, we made amendments and included strong enforcement. Thus, in clause 17 of the Bill we inserted a subsection which states:
A designated private body who fails to comply with the relevant provisions of this Act, including failure to comply with a request by the Minister in terms of section 15(2) or a recommendation by the Minister in terms of section 16(b), commits an offence and is liable on conviction to a fine not exceeding 10% of the total annual turnover of the designated private body.

And further:

A director or chief executive officer of a designated private body, as the case may be, fined in terms of paragraph (a) is liable on conviction of that designated private body to imprisonment for a period not exceeding five years.
Of course, the DA is opposed to these enforcement measures. Listen to what they say:

... the sanctions in the Bill are too harsh and a Bill of this nature should rather incentivise behaviour in order to facilitate compliance.
You see, now they have changed their tactics. That’s what happens with the DA when the ANC makes the private sector accountable to the people of South Africa.

Hon members, there have been other objections to which the ANC has responded in detail, but what they are doing is just scoring cheap political points. We have been so reasonable that we have accommodated them even after their raising petty issues that will not assist us in moving South Africa forward.

In conclusion, the history of the struggle for a democratic, nonracial and nonsexist South Africa would be incomplete without mentioning the names of Charlotte Maxeke, Lillian Ngoyi, Helen Joseph and Sophia de Bruyn – and there were many other women too numerous to mention – who contributed immensely, sometimes by paying the ultimate price, to bringing about the freedom that we all enjoy. We must never forget our heroes and heroines. They have bequeathed to us the heritage of the democracy that we are enjoying. Let us remember them on 7 May 2014.
The ANC will support this Bill. [Applause.]
Mr R B BHOOLA: Madam Deputy Speaker, women make up more than 50% of the population of this country. It is logical then that they should, at the minimum, hold 50% of the positions in the public and private sector. Sadly enough, this is not the case.

I want to applaud the ANC for prioritising women’s empowerment by being the only party that adheres to a gender policy of 50%/50% representation of women to men. This is unlike the DA, which has packed a provincial cabinet with white males. They must not play to the gallery and come and blow hot air here ... [Interjections.]

Mr J J MCGLUWA: Deputy Speaker, I would like to know whether the hon sweeper of the ANC will take a question.

The DEPUTY SPEAKER: Hon Bhoola, will you take a question?

Mr R B BHOOLA: Madam Deputy Speaker, I remain a respected member of the MF, and I will take a question from the lost and found ID at the end. [Applause.]

The DEPUTY SPEAKER: Order! The hon member Mr McGluwa must sit down, please.

Mr R B BHOOLA: They must not come and play to the gallery and blow hot air about inequality. That is hypocritical.
Apartheid activist, Valliamma Munuswami Mudliar, died in prison at the age of 16, refusing to bow down to oppression and lose her self-respect.

Madam Deputy Speaker, I wish to assure the ID that when the MF doubles its representation on 7 May, it will adhere to the 50%/50% policy.
While substantial progress has been made since apartheid, more needs to be done to ensure that we advance the principles of equality. Currently only 28% of top positions are held by women, and 63% of rural women remain unemployed. These are the staggering statistics, and indeed the MF treasures the hope that this Bill will address the inequality.

Mr J H STEENHUISEN: Madam Deputy Speaker, I would like to know if the hon member will take a question. Why did he try to take Mrs Rajbansi’s job if he saw the importance of women’s empowerment?
The DEPUTY SPEAKER: Order! The hon Bhoola should continue.
Mr R B BHOOLA: The DA remains intimidated. [Laughter.]
We applaud the foresight illustrated by the Minister, because transformation is not only about numbers. We must not simply parachute women into senior management positions. Attitudes, policies and perceptions need to be changed from the grass roots up, so that this Bill benefits all South African women, not just the elite.

The focus on the education and health sectors is crucial. President Zuma alluded to the fact that education is a ladder out of poverty, and the MF agrees. The MF welcomes the emphasis placed on the high dropout rate of teenage mothers and their re-entry into the education fraternity. I am reminded here of the old saying, “If you educate a woman, you educate a nation.”

The additional focus on women’s health is crucial. However, we register a concern about the phrase in clause 5(1), “within its available resources”. What is meant by “available resources”? Does this mean that if a health facility in a rural area does not have the available resources, it is not incumbent upon them to obey this law? We request that amendments be made to make it mandatory, while simultaneously synchronising all levels of government to ensure that we develop and implement a model for delivering women’s health in rural areas.
We also welcome the inclusion of public education on gender-based violence. Not a single day passes without news of rapes and other crimes against women. We must identify clear strategies that are relevant to communities, so that we can end the scourge of violence.

The focus placed on the economic empowerment of women with disabilities is commendable. However, right here in the Western Cape the DA-led government offers the Dial-a-Ride service. The waiting list to access this service is two years. Is this the constitutionality and feasibility that you came here and talked about today? Why does the DA selectively choose to undermine legislation promulgated at national level? The answer is very simple. What a sad story! They have no empathy to address the concerns of the suffering masses.

The MF requests that it be made compulsory for all such bodies, public and private, including the DA, to submit their plans and measures to the Ministry. The phrase, “may ... require”, is inappropriate and the MF calls for it to be mandatory.

The DEPUTY SPEAKER: Hon member, your time is up now.

Mr R B BHOOLA: Let us always be reminded that women are the backbone of society. Indeed, Nkosazana Dlamini-Zuma is a great advantage for the country.
The DEPUTY SPEAKER: Hon member, your time is up.

Mr R B BHOOLA: All the women of the world remember “MF”. Not only does it mean “magnificent females”, but it also means ...

The DEPUTY SPEAKER: Hon member, your time is up.

Mr R B BHOOLA: ... “must fight” against poverty and for equality.
I thank you. The MF supports the Bill. [Applause.]

Ms E MORE: Hon Deputy Speaker, hon members and guests, you are welcome. The DA strongly supports the empowerment of women, but we believe that this Bill will not bring any change to the lives of millions of women who are unemployed and bearing the brunt of poverty day in and day out.

This Bill is another sad story of more talk and promises, and less action by the government. The Women Empowerment and Gender Equality Bill, the Wege Bill, does very little for rural women; women with disabilities; women who earn money through informal trading; women exposed to violence; women who are failed by the justice system; sex workers; and lesbian, gay, bisexual, transgender and intersex, LGBTI, persons. The list is very long.

There has been talk of other Bills in the pipeline, such as the Muslim Marriages Bill, the sex work industry Bill and the hate crimes Bill, but to date none of them has reached this House. Instead, the ANC has pursued the Traditional Courts Bill which violates the basic rights of, particularly, rural women. This is another indication that this government is not truly interested in real women’s empowerment.

The Women Empowerment and Gender Equality Bill only serves women who are already employed, empowered and protected against discrimination by existing legislation. The Bill will have little or no impact on the majority of the poor and suffering women in our country.
True empowerment is through the provision of quality education to the girl child. The department’s priority should be to support women by monitoring service delivery and ensuring that women have access to basic services, government resources and safety mechanisms. Hon Ramodibe, empowering a woman starts at community level, not in the boardroom.
This department has failed dismally. It could not even monitor the implementation of existing laws and policies relating to women’s empowerment. How can we expect them to deliver on this massive and costly Bill?

It is indeed sad that 20 years into our democracy the majority of women in our country are still suffering. The failure of this department is also apparent in the continued high levels of sexual violence against women, children and sexual minorities. Bear in mind that the ANC-led government chose not to condemn the recently passed homophobic law in Uganda, which allows for repeat homosexual offenders to be jailed for life. What message does this send to the LGBTI persons in South Africa? Is this a government serious about gender equality and ending gender-based violence? No way.

Deputy Speaker, the DA does not support this Bill. Instead, we believe that the government should undertake a comprehensive audit of the impact of existing laws relating to women’s empowerment before introducing another redundant law that will not be implemented or address key issues; a law that might deter investors and will result in another Fluxmans’ report situation. Cadre and quota employment systems without merit are a disaster; hence the problem we are having.

Hon Bhoola, you spent almost two years trying to take a woman out of her job. I was very shocked to see you standing here and saying the things you said about the DA.
Empowering a woman is something that is critical and very sensitive. It is not something that needs a piece of legislation that will not be implemented. We have so much that has not been audited in terms of the outcomes, impact and behavioural changes in respect of women and men at ground level.
It all starts with education; not a piece of legislation for electioneering for the ANC that is not going to be implemented. Without education, quality health, and real women’s and gender equality, there will be no women’s empowerment. Thank you, Deputy Speaker.

Ms M F TLAKE: Hon Deputy Speaker, hon Ministers, hon Deputy Ministers, distinguished guests in the gallery, and ladies and gentlemen, over the past 20 years the ANC-led government has been hard at work creating legislation to empower and develop the women and girl children of South Africa. I stand here at this podium to relate one of the good stories of the ANC, that of the continuous protection and promotion of gender equality through pieces of legislation.
Today in this House the progressive realisation of a minimum of 50% representation and the active participation of women in positions of decision-making and structures such as boards has been realised. This has been done through the creation of the Women Empowerment and Gender Equality Bill as a means to propel South Africa forward by upholding the strategic objectives of the ANC-led government of nonsexism, nonracialism, unity and democracy.

Through this Bill the aspirations of our own Ntate Nelson Mandela will be realised. He once said:

Conditions of women of this country must be radically changed through empowerment to enable them to participate meaningfully in all aspects of life as equals with other members of the society.

Today I want to tell the whole world the shameful story of the DA. This party does not agree with equal representation of women. South Africans, listen to what the DA says on clause 9(1), which compels private business to ensure a minimum of 50% representation of women. The DA says the 50% requirement contained in the Bill amounts to a top-down manipulation to achieve so-called equality. Oh, what a shameful statement! Is that not so, hon Lamoela?

An HON MEMBER: No, not at all!

Ms M F TLAKE: They say the 50% requirement does not address the root cause of inequality in South Africa. One wonders why Madam Zille romantically kissed Madam Agang. [Laughter.] It is that they were staging an act of promoting gender equality according to their understanding of it. [Interjections.] This is a challenge to us as the ANC to publicly educate, teach, and continue to teach, the DA on what the principle of 50% stands for. It stands for the active participation of women in decision-making bodies, not romantic kisses on television. [Laughter.] [Interjections.]

The hon Lamoela questioned the constitutionality and feasibility of the Bill. You suggest that the Bill overrides the Commission for Gender Equality’s mandate and duplicates it. [Interjections.] You also say that 37 of the 41 submissions emphasised issues of duplication; that the legislation which has already been adopted has not been implemented, and this includes that on domestic violence; and that this Bill benefits the elite and the wealthy. [Interjections.]

HON MEMBERS: How? How?

Ms M F TLAKE: Hon Lamoela, what should happen to change the lives of women? [Interjections.] All of this has nothing to do with the Bill. Deal with this by highlighting ... [Interjections.] This has nothing to do with the Bill. [Interjections.] This Bill is talking about the empowerment and development of women. You bring whatever you can think of and say it in connection with the Bill. [Interjections.] Go and read the objectives of the Bill so that you can understand the Bill. [Interjections.]

The DEPUTY SPEAKER: Order, hon members, please! Order!

Ms M F TLAKE: Hon Mosimane, gender equality is relegated to the backburner by all the political parties. You then imply that the application of the 50%/50% principle in the political parties ... [Interjections.]

Hon Lamoela, the Bill empowers the Minister to designate bodies and to recommend what steps should be taken to better enable women’s empowerment and gender equality. Predictably, the DA is opposed to the powers given to the Minister - this from the same DA that went around publicly claiming that the Bill did not give the Minister any power to intervene to enhance the realisation of the goal of gender equality. Now they say that the discretion afforded to the Minister to designate bodies and to recommend what steps to take is too wide.

What we are dealing with here is a party that knows that it has opposed significant legislation that is aimed at improving women’s lives. They know that they have no chance to designate a Minister because they will be walloped on 7 May 2014.

This pattern from the DA is all too familiar. They first rejected the Bill in our committee on the basis that it lacked provision for enforcement. However, when the ANC and the other reasonable and patriotic opposition parties addressed this genuine concern, the DA then changed its tune and said that the sanctions in the Bill were too harsh and a Bill of this nature should rather incentivise behaviour in order to facilitate compliance. What utter rubbish!

We know why the DA is opposed to this Bill. This Bill touches the interests of big capital by enforcing compliance for women’s empowerment and gender equality. [Interjections.] The DA opposes for the sake of opposing. [Interjections.]

An HON MEMBER: Ah, rubbish!

Ms M F TLAKE: Hon Lamoela, as a Member of Parliament I wonder what you educate your constituency with. What you say is negative. What you touch is negative. What you talk about is out of tune. What you talked about is outside of this Bill.

The DEPUTY SPEAKER: Hon Tlake ...

Ms M F TLAKE: Go and read carefully ...

The DEPUTY SPEAKER: Hon Tlake, can you just stop for a moment? I heard a member on the other side saying, “Rubbish”.

Ms M F TLAKE: Yes, it’s Lamoela. [Interjections.]

The DEPUTY SPEAKER: Did I hear correctly?

Ms M F TLAKE: Yes, you did.

HON MEMBERS: Yes!

The DEPUTY SPEAKER: Did I hear correctly – a member saying, “Rubbish”? [Interjections.]

Ms M F TLAKE: It’s hon Lamoela.

The DEPUTY SPEAKER: Can you withdraw that? [Interjections.] Can you withdraw that? [Interjections.]

Mrs S V KALYAN: I withdraw it.

The DEPUTY SPEAKER: Thank you, hon member. Continue, hon Tlake.

Ms M F TLAKE: Hon Lamoela, what you say is negative. What you touch is negative. What you talk about is outside of this Bill. Go and read carefully what the objectives of this Bill are. Do not bring your personal beliefs here. [Interjections.]

We are not making this up. As South Africans we are known for our good performance on the protection and promotion of gender equality. It is evident both in international and regional indices, as other hon members have said. Indeed, we acknowledge challenges of unemployment, poverty and inequality, but there is no denying the fact that South Africa is a better place today than it was under the ancestors of the DA. Is it not so, hon Lamoela? [Interjections.]

The aims and objectives of the hon Van der Merwe suggest that current legislation is not being implemented. You say women are grossly underrepresented. You say that the Women Empowerment and Gender Equality Bill does not make any provision for human resources and related capacity. You say it does not address the poor quality of young women. Yet, nowhere has the IFP made a submission along this line. I think, considering what you have said, Van der Merwe, you must tell us what the IFP says, because today in this august House we are making it clear to the public that the ANC promotes and protects the women of South Africa.

You cannot come and just talk without content. When you made a submission in the committee, you said you did not have any problem with the Bill. Today, however, because you are standing in front of your alliance partner, the DA, you come and make a submission which differs from that submitted in the committee.

Ms L L VAN DER MERWE: Deputy Speaker, on a point of order: What the member is saying is not correct. In fact, throughout the committee process I made submissions and I articulated our concerns. So, what she is now saying is not the truth.

The DEPUTY SPEAKER: No, no, no. Hon member, that is not a point of order. You can clarify that later. Please sit down.

Ms M F TLAKE: The hon Mulder of the FF Plus does not support the Bill. He says this Bill is discriminatory. We expect this from the right wing. They are like their new-found allies in the form of the DA. They even fail to appreciate the need for affirmative action, which is an example of fair discrimination. [Interjections.] 

You suggest that women are equal to men, and imply that there is no need for an intervention. This is scandalous! It is based on an ideology which has found no way to protect white privileges. It is a new-found strategy to maintain the status quo. It says, “Do not interfere with the current order” – even though they know that the status quo is a creation of their ancestors in the form of the apartheid fathers. [Interjections.]
The DEPUTY SPEAKER: Continue, hon member – don’t listen to them.

Ms M F TLAKE: Gone are the days when it was said that the place of the women of South Africa was in the kitchen!

Hon Lamoela, we know, because you told us, that you are at the exit point. Next term you will not be coming back. You are going to open an NGO. That is why you are lamenting the NGOs and their funding. [Interjections.]

Mrs H LAMOELA: Deputy Speaker ...

Ms M F TLAKE: We once told you in a meeting, hon Lamoela, ...

Mrs H LAMOELA: Deputy Speaker ...

Ms M F TLAKE: ... that all the NGOs must be audited.
The DEPUTY SPEAKER: Is it a point of order?

Mrs H LAMOELA: A question. [Interjections.]

The DEPUTY SPEAKER: Is it a point of order?

Mrs H LAMOELA: Can I please ask the member a question? [Interjections.]

The DEPUTY SPEAKER: Hon member, are you prepared to take a question?

Ms M F TLAKE: I am not prepared to take a question because I have ... [Interjections.]

The DEPUTY SPEAKER: Continue, hon member. Hon Lamoela, sit down. Continue, hon member.

Ms M F TLAKE: We know that you are going to open an NGO and that you are lamenting our putting teeth into this Bill to give women the same positions as men. [Interjections.] You are fearing the “unfair”.

The hon Dudley called for a greater commitment to the implementation of existing legislation. All the submissions were not in favour of the Bill, including those of business and political parties. However, these must not be permanent objections, even where it was suggested that the amendments we effected are inadequate. Thank you. [Time expired.]

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Hon Deputy Speaker, let me thank all the members who supported the Bill, including Cope and the MF.
I want to say to the ACDP, you did not attend portfolio committee meetings; you came only once. It is also not true that all submissions did not support the Bill. There are women there who were here ...

... oMam’ uMagubane abafike bazikhulumela ngesiZulu bathi bayayifuna le mithetho. [... like Mrs Ngubane who stated in isiZulu that they supported the Bill.]
We have also ensured - and what you said is true - that we incorporate the concerns of public hearings in the Bill.
The DA’s delaying tactics has failed to stall this Bill. The DA has no policy on women empowerment and gender equality other than a cheap black woman presidential candidate strategy to come and front for the DA.

Hon Lamoela must tell the women of South Africa that the DA is not committed to women’s empowerment, that their commitment is only to big business, ensuring that the rich become richer and poor women become poorer. Fighting for big capital is the priority of the DA, especially for those in London and the USA who can help them buy a black president.

Deputy Speaker, I consulted the Commission for Gender Equality extensively on this Bill. We had several meetings. I furthermore had meetings on the Promotion of Equality and Prevention of Unfair Discrimination Act with the Deputy Minister of Justice and Constitutional Development, John Jeffery. In our meetings with the Minister of Trade and Industry we discussed employment and broad-based black economic empowerment – not Zanele Magwaza-Msibi. We also discussed employment equity with Minister Oliphant. There is no duplication here.

The IFP never supported women, hon Van der Merwe, and I told you that a long time ago. Where is Zanele Magwaza-Msibi?

Uyabashaya manje emavotini. Usazobashaya ngomhla ziyi-7 kuNhlaba. [Her party is now enjoying strong support. She is going to do better than them in the elections on 7 May.]

FF Plus, you have never had a woman since 1994. Where are your women? [Interjections.]

Ms L L VAN DER MERWE: Hon Deputy Speaker, on a point of order: This is the third time that the Minister has given me an answer about Zanele Magwaza-Msibi. [Interjections.]
The DEPUTY SPEAKER: Hon Van der Merwe! Hon Van der Merwe ...

Ms L L VAN DER MERWE: We gave ...

The DEPUTY SPEAKER: Hon Van der Merwe, that is not a point of order.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Sit down! The FF Plus and the IFP are dying dinosaurs in the South African political space.

UNkosazana Zuma, u-Geraldine Fraser-Moleketi, kanye noPhumzile Mlambo-Ngcuka manje sebephethe umhlaba, baphekwe la nguKhongolose. [Nkosazana Zuma, Geraldine Fraser-Moleketi and Phumzile Mlambo-Ngcuka now hold very high positions in international organisations. They were mentored right here by the ANC.]

Xa ndiza kuhlala phantsi ndibuyele kumama uMaxeke owathi ... [Before I take a seat, let me come back to Mama Maxeke who said ...]

... in the Social Conditions Of African Women And Girls, “We will know that we have succeeded”. [Interjections.]

Dr C P MULDER: Hon Deputy Speaker ...

The DEPUTY SPEAKER: Is that a point of order?

Dr C P MULDER: Yes. The idea is that we debate. I have asked the Minister a pertinent question with regard to the ANC and I would really appreciate it if she would answer my question.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: The ANC has 50% women. It is a 50%/50% representation on all of its lists. They always had 50%. [Applause.] [Interjections.]

Dr C P MULDER: Hon Deputy Speaker, may I just ...

The DEPUTY SPEAKER: No. Hon Mulder, I am not going to allow that. Please sit down. I am not going to allow it. Hon Mpontshane, is that a point of order?

The DEPUTY MINISTER OF TRADE AND INDUSTRY (Mrs T V Tobias): Hon Deputy Speaker ...
Mr A M MPONTSHANE: Yebo, Somlomo bengicela ukubuza ukuthi umhlonishwa angawuthatha ... [Yes, Deputy Speaker, I would like to ask if the hon Minister would take ...] 
The DEPUTY SPEAKER: Ucela ukubuza ukuba ungawuthatha na umbuzo? [Minister, would like to find out if you will take a question.]
The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Anginaso isikhathi omama bayaphuthuma, bafuna inkululeko lapha. [I do not have time; women are in a hurry to attain their freedom.] [Applause.]
Mr A M MPONTSHANE: Yebo Somlomo umbuzo nje omncane. [Yes, Deputy Speaker, it is just a short question.]
The DEPUTY MINISTER OF TRADE AND INDUSTRY (Mrs T V Tobias): Hon Deputy Speaker!

The DEPUTY SPEAKER: Uthi akakazuwuthatha. [She says no.] [Applause.]
The DEPUTY MINISTER OF TRADE AND INDUSTRY (Mrs T V Tobias): Hon Deputy Speaker!

The DEPUTY SPEAKER: Who is saying, “Hon Deputy Speaker” when there is somebody on the floor? Can’t you just wait for that member to finish? There is somebody who is using a microphone and keeps saying, “Hon Deputy Speaker!” [Interjections.]

The DEPUTY MINISTER OF TRADE AND INDUSTRY (Mrs T V Tobias): Hon Deputy Speaker, I have a point of order.

Mr A M MPONTSHANE: Angizwanga. [I did not hear.]
The DEPUTY MINISTER OF TRADE AND INDUSTRY (Mrs T V Tobias): Hon Deputy Speaker, I am rising on a point of order.

The DEPUTY SPEAKER: No, but there is somebody on the floor. Can you please wait? Continue, hon Mpontshane.

Mr A M MPONTSHANE: Angizwanga Somlomo ukuthi angawuthatha yini umbuzo. [I did not hear, Deputy Speaker, if she said she could take the question.]
The DEPUTY SPEAKER: Uthe akanakuwuthatha. [She said she can’t.]

Mnu A M MPONTSHANE: Ngiyabonga. Bengingazwanga Somlomo, angesabi kodwa ukuthatha umbuzo. (Translation of isiZulu paragraph follows.
[Mr A M MPONTSHANE: Thank you. I had not heard, Deputy Speaker, but she should not be afraid to do so.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Umama uMaxeke ngowe-1930 ... [In 1930 Mrs Maxeke ...]

The DEPUTY SPEAKER: Hon Minister, can you please sit down? There are lots of people who have points of orders. Hon Lamoela, is it a point of order?

Mrs H LAMOELA: Why is the ANCWL asking for a male to be president? I feel that is not right for women to be ... [Interjections.]

The DEPUTY SPEAKER: Hon Lamoela, that is not a point of order. Hon Tobias? [Interjections.]

The DEPUTY MINISTER OF TRADE AND INDUSTRY (Mrs T V Tobias): Hon Deputy Speaker, I need to understand this from you. Is it honourable for a Member of Parliament to point a finger at a Minister in the very patronising way that the hon member of the FF Plus is doing now?

The DEPUTY SPEAKER: It is not at all. Continue, hon Minister.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Mrs Maxeke said in 1930 that we will know that we have succeeded -
... to lift women and children up in the social life ... 

... of the African when even men benefit ...
... and thus the whole community, both White and Black ... –

... benefit.
Sizonikhulula mhlonishwa More, nani malungu ahloniphekile kanye ne-Freedom Front. [It looks like we will have to ask you to leave, hon More, hon members and the Freedom Front.]

The women of South Africa are here to listen and witness this memorable day in Parliament when we deliberate on this piece of legislation that will truly empower them. The road behind has been long, but when we look back, despite the many challenges, the evidence that South Africa has a good story to tell in empowering women is overwhelming. [Applause.] This confirms that South Africa is a better place today to live in than it has ever been.

In conclusion, to the women of South Africa I say, go out there and vote for the party that has your interests at heart. Go out there and vote for the party that has a track record of women’s empowerment and gender equality ...

Mrs S V KALYAN: Deputy Speaker, may I address you on a point of order?

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: ... a legacy of more than 100 years of women’s struggles, a party that has stood ... [Interjections.]

Mrs S V KALYAN: Deputy Speaker, may I address you on a point of order?

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: ... the test of time.
The DEPUTY SPEAKER: Order! Hon Minister, there is a point of order.

Mrs S V KALYAN: Deputy Speaker, the time allocated to the Minister was three minutes. There is consensus that there is no transfer of time, and the Minister has now been speaking for 4,5 minutes.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: It is injury time.

The DEPUTY SPEAKER: Thank you very much, hon member. Hon Minister, your time is up. You were about to conclude. Have you finished now?

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Yes.

The DEPUTY SPEAKER: Thank you very much.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Go out and vote for the ANC. Malibongwe! [Let it be praised!] [Applause.]

The DEPUTY SPEAKER: Thank you very much. That concludes the debate. Hon Kalyan and hon Lamoela, I hope you noticed that I gave the Minister more than one minute. When I am presiding and somebody is about to conclude, there is not a single member who speaks from that podium that I do not consider and I don’t cut them short. I have not done it only for the Minister. Hon Lamoela got more than one minute, so I hope everybody noticed.

Debate concluded.

Question put: That the Bill be read a second time.

Division demanded.

During division:

The MINISTER OF HIGHER EDUCATION AND TRAINING: Madam Deputy Speaker, can I please address you on a point of order?

The DEPUTY SPEAKER: Yes.

The MINISTER OF HIGHER EDUCATION AND TRAINING: Firstly, it is again happening that the DA has called for a division, but then they are literally taking their members out of the House and even instructing the ones who have been here to go.

Secondly, Deputy Speaker, I would like to investigate the hon Greyling, who came in here in the middle of the ringing of the bells, called one member, a lady from the opposition, to go out, and they have actually left the House.

Now this is tantamount to filibustering, and it is not in accordance with our democracy or with the intention of calling for a division, or how this Parliament is run. It is reckless and we call upon you to make a ruling on this matter. Otherwise we are running the risk of discrediting this Parliament, for which thousands of our people died so that we could have this democracy and this Parliament. Thank you. [Applause.]

Mrs S V KALYAN: Madam Deputy Speaker, may I have the right to respond to that comment? The DA has the right to protest against bad legislation. It is our democratic right. [Interjections.]

The DEPUTY SPEAKER: I did not say you must respond. [Interjections.] Hon Minister, I note that. I will consider it and make a ruling later. I would like to remind members that they may only ... [Interjections.]

The DEPUTY MINISTER OF PUBLIC WORKS: Deputy Speaker, of course the DA, like any other party in Parliament, has the right to agree or disagree with legislation. The way in which we do it in Parliament is to vote for or against the legislation, or abstain.

Regarding the behaviour of the DA and the response that we have just had, again, I would like you to make a ruling on the stance that this particular party is taking on this matter. They are really calling into disrepute, not us, but themselves and Parliament. As the hon Nzimande said, this is something that was fought and died for by millions and millions of South Africans. [Interjections.]

Mrs S V KALYAN: May I know what point of order he is addressing you on, Deputy Speaker? [Laughter.] [Interjections.]
The DEPUTY SPEAKER: Order, hon members! I have noted the point of order put, which is very serious, and I said I would make a ruling on that. I know it is not the first time that it has happened. I will make a ruling on that. Can we now proceed with what is in front of us, the business of voting on the Bill?

The House divided:
AYES – 174: Adams, P E; Bam-Mugwanya, V; Beukman, F; Bhengu, F; Bhengu, N R; Bhengu, P; Bhoola, R B; Bogopane-Zulu, H I; Booi, M S; Borman, G M; Boshigo, D F; Bothman, S G; Burgess, C V; Cele, M A; Chikunga, L S; Chili, D O; Chiloane, T D; Chohan, F I; Coleman, E M; Cronin, J P; Cwele, S C; Dambuza, B N; De Lange, J H; Diale, L N; Dikgacwi, M M; Dlakude, D E; Dlodlo, A; Dlomo, B J; Dlulane, B N; Dube, M C; Duma, N M; Dunjwa, M L; Ebrahim, E I; Frolick, C T; Fubbs, J L; Gasebonwe, T M A; Gaum, A H; Gcwabaza, N E; Gelderblom, J P; Gina, N; Gololo, C L; Hajaig, F; Hanekom, D A; Holomisa, S P; Kekana, C D; Kenye, T E; Khoarai, L P; Kholwane, S E; Khumalo, F E; Khunou, N P; Kubayi, M T; Landers, L T; Line-Hendriks, H; Lishivha, T E; Luyenge, Z; Maake, J J; Mabedla, N R; Mabuza, M C; Madlala, N M; Magagula, V V; Magubane, E; Magwanishe, G; Mahomed, F; Makasi, X C; Makhubela-Mashele, L S; Makwetla, SP; Malale, M I; Maluleka, H P; Maluleke, J M; Mandela, Z M D; Mangena, M S; Martins, B A D; Maserumule, F T; Mashatile, S P; Mashigo, R M; Mashishi, A C; Mathale, C C; Mathebe, D H; Mathibela, N F; Matshoba, J M; Maunye, M M; Mavunda, D W; Mayatula, S M; Maziya, A M; Mdakane, M R; Mgabadeli, H C; Mjobo, L N; Mkhulusi, N N P; Mlangeni, A; Mmusi, S G; Mnisi, N A; Mocumi, P A; Moepeng, J K; Mohai, S J; Mohale, M C; Mokoena, A D; Molebatsi, M A; Molewa, B E E; Moloi-Moropa, J C; Moloto, K A; Morutoa, M R; Moss, L N; Motimele, M S; Motsepe, R M; Motsoaledi, P A; Mpontshane, A M; Msweli, H S; Mushwana, F F; Muthambi, A F; Nchabeleng, M E; Ndabandaba, L B G; Ndabeni, S T; Ndlazi, A Z; Nelson, W J; Nene, N M; Newhoudt-Druchen, W S; Ngcengwane, N D; Ngcobo, B T; Ngcobo, E N N; Ngubeni-Maluleka, J P; Ngwenya, W; Ngwenya-Mabila, P C; Nhlengethwa, D G; Njikelana, S J; Nkwinti, G E; Nonkonyana, M; November, N T; Nxumalo, M D; Nyalungu, R E; Nyekemba, E; Nzimande, B E; Oliphant, M N; Oosthuizen, G C; Pandor, G N M; Peters, E D; Maduna, P; Phaliso, M N; Pilane-Majake, M C C; Pilusa-Mosoane, M E; Radebe, G S; Radebe, B A; Ramodibe, D M; Saal, G; Schneemann, G D; Segale-Diswai, M J; Sekgobela, P S; Selau, G J; September, C C; Sibiya, D; Sindane, G S; Sithole, S C N; Sizani, P S; Skosana, J J; Smith, V G; Sogoni, E M; Sonto, M R; Sosibo, J E; Suka, L; Sulliman, E M; Sunduza, T B; Surty, M E; Thabethe, E; Tinto, B; Tlake, M F; Tobias, T V; Tseke, G K; Tshabalala, J; Van Wyk, A; Wayile, Z G; Williams-De Bruyn, S T; Xaba, P P; Xasa, T; Ximbi, D L; Xingwana, L M.

NOES – 6: Farrow, S B; James, W G; Kalyan, S V; Lamoela, H; More, E; Waters, M.

ABSTAIN – 9: Berend, S R; Ferguson, B D; Kilian, J D; Kwankwa, N L; Mackenzie, G P D; Mosimane, C K K; Ntapane, S Z; Ramatlakane, L; Van der Merwe, L L.
The DEPUTY SPEAKER: Order! As a result of hon members’ leaving the House, there is a total of 210 members who did not vote, while 189 did vote. This means that we will have to postpone the decision on this Bill, because a majority of 201 members is needed in the National Assembly for a vote to be taken on a Bill, as required by Rule 25(2)(a). This is why there was a walkout, I’m sure. We will postpone the decision on the Bill to this afternoon.

RULE OF ANTICIPATION

(Ruling)

The DEPUTY SPEAKER: Hon members, on Tuesday, 25 February 2014, during Member’s Statements, hon Kalyan rose on a point of order after hon Tlake had stated that we were all familiar with the DA rhetoric of “fit for purpose” and “open opportunity society”, and their confusion regarding the Employment Equity Amendment Bill, which prescribes penalties for private sector companies that do not meet the government’s rigid new target for racial and gender representativity.

Hon Kalyan asked whether, in terms of the Rules of Parliament, a Bill that is before a committee and which has not yet come before the House, could be discussed in a statement. In effect, hon Kalyan asked whether hon Tlake had transgressed Rule 68 that deals with anticipation.

At the time I asked hon Tlake whether she was referring to the Employment Equity Amendment Bill or to the ANC policy on gender representation. She answered that she was referring to the ANC policy of 50% female representation. I therefore allowed her to finish the statement. The hon Chief Whip of the Opposition, after the statement had been made, asked me to study the Hansard and to rule on the matter. I undertook to do so.

Having studied the unrevised Hansard, I now wish to rule as follows. Rule 68(1) provides that:

No member shall anticipate the discussion of a matter appearing on the Order Paper.

The Minutes of Proceedings of the National Assembly for 24 October 2013 reflect that the Employment Equity Amendment Bill was passed by the House on that day and transferred to the NCOP for concurrence. The President, in fact, assented to the Bill on 14 January 2014 and it is now a statute of Parliament.
Therefore, with the Bill no longer on the Order Paper of the Assembly, hon Tlake’s reference to it cannot be construed as a transgression of Rule 68.

Furthermore, I wish to remind hon members that the mere mention of a Bill, even if it is on the Order Paper of the National Assembly, does not necessarily constitute anticipation. It is only when a member discusses the Bill that duplication of parliamentary proceedings may occur, which Rule 68 is designed to prevent.

Thank you very much. That is my ruling. [Applause.]

SCIENCE AND TECHNOLOGY LAWS AMENDMENT BILL
(Consideration of Report)
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Madam Deputy Speaker, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

SCIENCE AND TECHNOLOGY LAWS AMENDMENT BILL
(Second Reading debate)
Mr E N N NGCOBO: Hon Deputy Speaker, hon Minister of Science and Technology, Comrade Derek Hanekom, hon Ministers and hon Deputy Ministers, members of the House and guests of Parliament – flowers of the nation, people of integrity and sons of the soil – thank you very much for allowing us to present the Science and Technology Laws Amendment Bill.

During 2012 the Department of Science and Technology embarked on a process of reviewing legislative provisions dealing with the operations and governance of the science councils reporting to the department. The said legislative review exercise was prompted by, amongst other things, delays that were experienced in the process of appointing and/or replacing members of the boards of science councils. The purpose of the legislative review exercise was to identify factors causing inefficiencies in the operations and governance of the science councils.

The following factors were identified as contributing to the inefficiencies in the governance and operations of the science councils: firstly, cumbersome processes for the appointment of members of the boards and the filling of vacancies; secondly, inconsistencies in the processes of the appointment and determination of service conditions for the chief executive officers, CEOs; and, lastly, inconsistencies in the processes for the extension of the term of office of members of the boards and the grounds for disqualification and/or termination of membership of the boards.

The purpose of the Bill is to streamline processes for the appointment of members of the boards or councils and the filling of vacancies to enhance efficiencies; to harmonise the process for the appointment of chairpersons of the boards or councils and CEOs to ensure consistency; to provide for the dissolution and reconstitution of the boards and the extension of the term of office of members of the boards; and to strengthen the governance of the institutions.

With regard to the consultation process, comments on the Bill were received from the SA Council for Natural Scientific Professions, the National Research Foundation, the Academy of Science of South Africa and the University of the Free State. Comments generally dealt with technical issues relating to the operations of these entities and were fully addressed with the relevant stakeholders. The Bill was broadly welcomed by all stakeholders.

This Bill, [B 36B—2013], is tagged as a Section 75 Bill. The main aim of the Bill is to amend the Scientific Research Council Act, Act 46 of 1988; the National Research Foundation Act, Act 23 of 1998; the Academy of Science of South Africa Act, Act 67 of 2001; the Natural Scientific Professions Act, Act 27 of 2003; the Human Sciences Research Council Act, Act 17 of 2008; the Technology Innovation Agency Act, Act 26 of 2008; and the South African National Space Agency Act, Act 36 of 2008. The Bill seeks to try to harmonise the working of all these Acts so that all boards and councils are appointed in the same way and their services are terminated in the same way.
I appeal therefore to the House to move forward together, and to move South Africa forward, and to support this Bill. Thank you. [Applause.]

There was no debate.

Bill read a second time.

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS AMENDMENT BILL
(Consideration of Report)
There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: Hon Chair, I move:

That the Report be noted.

Motion agreed to.

Report accordingly noted.

NATIONAL ENVIRONMENTAL MANAGEMENT: PROTECTED AREAS AMENDMENT BILL
(Decision of Question on Second Reading)
The HOUSE CHAIRPERSON (Mr C T Frolick): Order! The sixth Order is the decision of Question on the Second Reading of the National Environmental Management: Protected Areas Amendment Bill. Members will recall that the House debated the Bill on 5 November 2013, after which the Bill was recommitted to the committee for further consideration.
There was no debate.

Bill read a second time.

LABOUR RELATIONS AMENDMENT BILL
(Consideration of Bill and of Report thereon)
EMPLOYMENT SERVICES BILL
(Consideration of Bill and of Report thereon)
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon members, we have not received a speakers’ list for the seventh and eighth Orders. However, I call the chairperson of the committee, the hon Nchabeleng, who will introduce the reports.

Mr M E NCHABELENG: Hon House Chairperson, the Portfolio Committee on Labour received amendments from the NCOP, but we actually disagreed with the NCOP on some of the amendments. We therefore decided to stick to what we had presented earlier in the House, that is, clauses 9(a) and 9(d) will remain as they were. The Opposition, the DA, objected to the amendments. Thank you.

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Chair, I move:
That the Labour Relations Amendment Bill be agreed to.

Declarations of vote:

Mr K S MUBU: Hon House Chair, the DA does not support the Labour Relations Amendment Bill. Following protracted discussions by the committee and a number of proposed changes from the NCOP, the Bill in its current form does not create market stability and does little to reduce the disproportionate power of big labour unions, which prohibits the creation of real growth.
The Bill no longer provides for the democratisation of labour relations through secret balloting before a strike, as proposed by the Department of Labour in the original version of the Bill. In removing this requirement, the ANC in Parliament has sought to entrench the undemocratic nature of South Africa’s existing labour relations framework, which only serves the interests of union bosses instead of those of workers. The introduction of secret balloting would have inhibited union bosses in their engaging in strike action on a whim. Balloting would strike a balance between the workers’ constitutional right to strike and the need to grow the economy and create jobs.

Rampant and prolonged strike action, such as the two-month strike in the mining sector, results in lost production hours, threatened jobs, and signals from both foreign and domestic investors that South Africa is an unstable and high-risk economic environment.

In Parliament President Zuma’s ANC has acted irresponsibly by failing to introduce legislation benefiting South Africa’s poor and unemployed people.
Furthermore, the Bill limits the term of temporary employment services governing labour broking to three months, after it initially provided for a six months’ limit. This puts thousands of jobs at risk. The Bill needed to improve the ease of hiring employees, easing the burden of labour regulations that inhibit job creation in the small business sector, reduce high transactional costs associated with dismissals, and create greater recognition for temporary work.

This Bill will continue to condemn thousands to unemployment and poverty. The DA cannot support the Bill. [Applause.]

Mr M H HOOSEN: Hon Chair, although the committee was able to agree on certain cosmetic aspects of the Labour Relations Amendment Bill, there are still critical shortcomings at the core of this Bill. The Bill is nothing more than an ANC ploy ahead of this year’s elections to appease unions like Cosatu, that have propped up President Zuma.

In regard to our labour relations regime, it is business as usual, since the Bill fails to adequately address often protracted labour unrest within the South African economy. Given the recent number of violent strikes in South Africa and the inability of unions to control their supporters, the free rein this Bill provides unions with will kill jobs and endanger the lives of strike participants and members of the public.
Workers remain the most vulnerable victims of the reckless industrial action that this Bill promotes, with the latest departmental figures showing that 45 of the 99 strikes recorded were unprotected and that wages lost skyrocketed by 500% to R6,7 billion. The Bill fails to introduce secret balloting as an effective mechanism to hand power back to the workers before the commencement of a strike.
Protracted strike action ultimately hurts us all, hampering direct investment in some of the most vital industries in the South African economy and prohibiting the creation of jobs. Economic growth cannot flourish in a hostile business environment.

We recognise workers’ right to engage in lawful and peaceful strike action, but believe that a balance must be struck between protecting the rights of workers and ensuring the stable economic growth that creates jobs. We believe that jobs can be created through creating a flexible labour regime that bolsters the small business sector, equipping South Africans with an education that gives job seekers marketable skills, and democratising wage negotiations. This is the only way to deliver jobs to South Africa’s poor and unemployed.

For the reasons advanced above, the ID cannot support the Bill. I thank you. [Applause.]

Mr D A KGANARE: Chairperson, this Bill has come back to this House from the NCOP. The Bill was passed by this House and sent to the NCOP. It is the product of interaction between labour, government and employers at Nedlac. The department brought the Bill here – neither the opposition nor Cope.
The NCOP, in discussing this Bill, recommended that clauses 9(c) and (d) be omitted on the basis, firstly, that they are unconstitutional and, secondly, that courts should not be allowed to interfere with the right to strike.

Cope believes that the NCOP and the ANC are wrong, because clauses 9(c) and (d) refer to both strikes and lockouts, and Cope believes that the right to strike or lock out are not absolute rights.
The clauses proposed by the department, and not by Cope or the Minister, provide for consequences and empower the courts to bring a strike or production to an end when any of the parties do not respect picketing rules. The court can only rule after both parties have been given an opportunity to present their case, and therefore none of the parties can unilaterally decide to bring either a strike or production to an end. As far as I am concerned, this clause brings consequences for unruly behaviour by unions and underhand activities by the employers.

On the other hand, Cope supports the inclusion of clause 9, with which the DA and the ID have indicated their disagreement, because strikes are about solidarity. If workers on strike cannot be supported by members of the community, they have no weapon to enforce the strike. A union involved in the strike must take responsibility for the actions of its members and supporters.

Lastly, the issue of balloting is vital. It is important that at the end of the day workers should have the right to decide whether they want to go on strike or not. It cannot be the leadership that makes the decision on whether workers go on strike or not. As a result, Cope will not support this Bill. [Applause.]

Mr E NYEKEMBA: House Chairperson, with the ANC being the only organisation that came up with these amendments, and also having changed the old Labour Relations Act in the country in 1995, it supports the Bill.
The parties that made declarations here did not read the Bill correctly, vis-à-vis the principal Act. In regard to all that they said on strikes, strikes take place in terms of section 64 of the Labour Relations Act. There is a procedure that has to be followed. Those strikes are in terms of the law as a result of collective bargaining, which the labour legislation promotes.

If there is the argument that there have to be ballots before a strike takes place, our understanding is that trade unions are managed in terms of their constitutions, and the Labour Relations Act respects that. There are trade unions whose constitutions demand a ballot before a strike. There are also trade unions which demand that if a strike is a response to collective bargaining, the structures of those trade unions will take the decisions. And that is what is happening.

Regarding the issue of the amendments from the NCOP, Cope made reference to clauses 9(c) and (d). Those are very clear, and I like the argument that has been advanced by Cope that a court of law can make decisions on anything that has been referred to such a court for it to make a decision. There is no need for clauses 9(c) and (d) because, if one looks at clause 9(d), it refers to replacement labour, which is taken care of in section 76 of the Labour Relations Act. Therefore, you cannot try to repeat what is in section 76 under section 69, which deals with picketing.
The ANC supports the Bill. [Applause.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Order! Are there any objections to the motion moved by the Chief Whip of the Majority Party?

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I now move:
That decisions of question on the Labour Relations Amendment Bill and the Employment Services Bill be postponed.

The HOUSE CHAIRPERSON (Mr C T Frolick): Order! There is a request from the Chief Whip that the decisions on Order 7 and Order 8 stand over until this afternoon. In terms of Rule 76 I will allow that. The questions will therefore be dealt with this afternoon. 
Motion agreed to.

Decisions of Question accordingly postponed.
SOUTH AFRICAN LANGUAGE PRACTITIONERS’ COUNCIL BILL
(Consideration of Bill and of Report thereon)
Ms T B SUNDUZA: Chairperson, as you know, language is a much contested terrain in South Africa, and the ANC is the only party that is ensuring that indigenous languages are in the process of being recognised in South Africa. Right at the beginning, I must say that the parties unanimously agreed on this Bill and I don’t expect any objections at this point, because we agreed on it.

One of the issues I want to raise is that, as you all know, the Bill is meant to organise language practitioners in the country under one body, to develop a code of conduct by which practitioners will work, as well as their regulation, registration, training, and accreditation, and to organise the provision of language services to the public.
This Bill represents the interests of both practitioners and the client in order to ensure that practitioners are not exploited in any sector. This is because many language practitioners are undermined or eliminated because of a lack of certain qualifications. This Bill now gives those with nodal content and those with indigenous language knowledge without any formal qualification the opportunity to be accredited by the Minister.

It also provides work for those in communities that are greatly disadvantaged. As I explained when we debated on the Bill last year, we find that in some communities there are, in particular, women who interpret for a doctor who cannot speak the language spoken in that specific community, but they interpret for free, without being paid. We feel that this is exploitation.

Furthermore, I want to state that the Bill was debated here and then went to the NCOP. Amendments were made, as it is tagged as a Section 75 Bill, and we all agreed on the amendments. It came back to the National Assembly and to the committee, and all parties agreed that the Bill should be passed.

In short, I want to thank the members of the committee for their inputs regarding the Bill. I request that the House considers supporting this report. Thank you. [Applause.]

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Chairperson, I move:

That the Bill, as amended, be passed.

Motion agreed to.

Bill, as amended, accordingly passed.
The HOUSE CHAIRPERSON (Mr C T Frolick): Order! I now suspend proceedings until 14:00 this afternoon and wish to remind members that notices of motion and motions without notice will be taken then.
Business suspended at 12:23 and resumed at 14:05.
Afternoon Sitting

NOTICES OF MOTION
Ms D KOHLER-BARNARD: Mr Speaker, this is a notice of motion to censure the chairperson of the Portfolio Committee on Police. I hereby give notice that I shall move on behalf of the DA at the earliest opportunity:

That the House —
(1)
notes that the Chairperson of the Portfolio Committee on Police, hon Annelizé van Wyk, withheld from the committee several submissions which she received from foreign states expressing concern about the elements of the Private Security Industry Regulation Amendment Bill; 

(2) further notes that these submissions, noting the impact of the Bill on South Africa’s international agreements, like the World Trade Organisation General Agreement on Tariffs and Trade, could have had an impact on the committee’s deliberations on the Bill and thus prevented the committee from fully ... [Interjections.]

The MINISTER OF HOME AFFAIRS: Mr Speaker, on a point of order: Can a matter which deals with the conduct of a member be treated as a notice of motion? [Interjections.]

An HON MEMBER: Substantively!

The SPEAKER: Order, hon members! Order! You are not on the floor. Continue, hon Minister.
The MINISTER OF HOME AFFAIRS: Perhaps the hon Ollis will stand up and say what I wish to say since he is so intelligent!
The SPEAKER: Continue, hon Minister.
The MINISTER OF HOME AFFAIRS: Hon Speaker, I think we have had a similar incident last week, when we said that if a matter is to be moved concerning allegations against a member regarding conduct, there should be a substantive motion. [Interjections.] I thought the Speaker had asked for notices of motion.

The SPEAKER: Yes, indeed.

Mrs S V KALYAN: May I address you on a point of order, Speaker?

The SPEAKER: Yes, hon member. [Interjections.] Order, hon members! Order!
Mrs S V KALYAN: The member gave notice of a motion of censure, which is indeed a substantive motion.

The CHIEF WHIP OF THE MAJORITY PARTY: Can I address you, hon Speaker? The hon member knows full well, as she is a member of the Joint Committee on Ethics and Members’ Interests, that no such motion can be moved in this way in the House. A motion of censure can only be moved by the Joint Committee on Ethics and Members’ Interests. She is not the Joint Committee on Ethics and Members’ Interests. She is not a committee; she is a member of that committee. She cannot do it. She knows that she is taking a chance. [Interjections.]

The SPEAKER: Thank you, sir.
Mrs S V KALYAN: Speaker, may I refer the hon Chief Whip of the Majority Party to the precedent that was set here, namely the motion of censure of the hon Lekota? [Interjections.]

The CHIEF WHIP OF THE MAJORITY PARTY: We are not dealing with precedents here; we are talking about the Rules! You yourself said that we must follow the Rules! {Interjections.]

The SPEAKER: We must just stick to the Rules. [Interjections.] Order, hon members!
The CHIEF WHIP OF THE MAJORITY PARTY: There is no such Rule! [Interjections.]
The SPEAKER: Order! Order!
Mrs S V KALYAN: Look here!

Ms D KOHLER-BARNARD: Mr Speaker, may I just continue? There are many arguments going on here. [Interjections.] I would like to complete this. It has been cleared with the Table and you have been notified of it. [Interjections.]

The MINISTER OF HOME AFFAIRS: Could I address you, Speaker? I believe that the hon member, should she wish to move or give notice of a motion, is able to do so, but she cannot go into the substance of that motion until a substantive motion following all the Rules is before the House. [Interjections.]
The SPEAKER: That seems to be correct, Minister. A member must give notice, and the Speaker will consider it.

Mrs J D KILIAN: Hon Speaker ... [Interjections.]

The SPEAKER: Order!

Mrs J D KILIAN: Hon Speaker, I want to ask that you also consider a precedent that was set here in the House. Perhaps the NA Table staff can help you with regard to the former Chief Whip of the ANC when a similar motion of censure was moved in the House.
Mrs S V KALYAN: Speaker, I rise on the point that the hon Pandor referred to. I submit that a substantive motion can be moved in two ways, either orally from the floor, and then tabled with you, or in writing. The member chose to do it orally. [Interjections.]

The SPEAKER: Order, hon members! Order!

Hon member, I will consider this and I will come back to you. For now, please take your seat. You have given notice of the motion. [Interjections.] Order!
The MINISTER OF HOME AFFAIRS: Speaker, would you assist us when you return with your ruling? Would you just help us with the rule of law regarding censure prior to an inquiry? Could you include that in your consideration? [Interjections.]

The SPEAKER: Thank you very much, hon members. If there are any other suggestions, please pass them on to me.

The CHIEF WHIP OF THE MAJORITY PARTY: As you do so, hon Speaker, please would you keep this in mind? These are foreign governments speaking about how we make our own laws in our own country, and a member of the South African Parliament is telling us on behalf of foreign governments ... [Interjections.]

The SPEAKER: Thank you, hon member. You have made your point.
Mrs S V KALYAN: Mr Speaker, I have a point of order.

The SPEAKER: Order! Please take your seat, hon member. [Applause.] Order! Order, hon members! The points have been noted. We will come back with the ruling. Does any other member wish to give notice of a motion?

Mr I M OLLIS: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates whether the public is truly getting value for money with the excessively expensive and poorly implemented e-toll system in Gauteng.
Mr N E GCWABAZA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates building an inclusive economy that creates more jobs in South Africa. 
Mrs D A SCHÄFER: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the implications on the justice system of a failure to have sufficient competent interpreters for all 11 South African official languages available for trials.
Mrs P S SEKGOBELA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates ways to improve and expand education and training.
Mr M S F DE FREITAS: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the slow and obstructive processes in the provision of documents to foreigners with scarce skills and its impact on the economy. 

Ms N A MNISI: Hon Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates ensuring decent living conditions and sustainable human settlements
Ms R M MOTSEPE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates ensuring quality health care for all. 

Mrs R E NYALUNGU: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates expanding comprehensive social security.
NELSON MANDELA MEMORIAL STONE IN WESTMINSTER ABBEY
(Draft Resolution)

THE DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice:

That the House – 

(1) welcomes the recent announcement by Reverend John Hall, the Dean of Westminster Abbey, that a memorial stone will be laid in memory of our former president Nelson Mandela later this year; 

(2) notes that on Monday, 3 March 2014, a memorial service was held in Westminster to celebrate Mandela’s life and work;

(3) acknowledges that nearly 2 000 people attended the memorial service, including members of his family, the Deputy President of South Africa Kgalema Motlanthe, and South African peace icon Desmond Tutu, who also gave an address;

(4) recalls that Westminster Abbey falls directly under the jurisdiction of Queen Elizabeth - the Head of the Church of England - and that it is where sovereigns have been crowned since at least 1066;
(5) further recalls that among those commemorated are Winston Churchill, William Shakespeare, John Wesley and Martin Luther King; 
(6) recognises that Nelson Mandela is one of the most remarkable world leaders of the last century and his remarkable stature under suffering stands as an example to everyone; and

(7) congratulates those involved in the decision to have this honour bestowed upon uTata Madiba, who is a global icon of reconciliation.

Agreed to.

NIGERIA AND UGANDA PASS ANTI-GAY LAWS
(Draft Resolution)
Mrs S V KALYAN: Hon Speaker, I move without notice:

That the House -

(1) notes that on 24 February 2014, President Yoweri Museveni of Uganda signed the scandalous anti-gay bill into law; 

(2) further notes that this law will impose harsh sentences for homosexual acts and will lead to many gay men and women spending a lifetime in prison, simply because the government doesn’t approve of their sexual orientation;

(3) recalls that just a few weeks ago, President Goodluck Jonathan of Nigeria signed similar legislation into law that threatens homosexual Nigerians with 14 years imprisonment;

(4) officially puts on record today its utmost objection and complete opposition to these sickening laws that have criminalised homosexuality;

(5) acknowledges that as South Africans we stand on the side of freedom, justice and equal rights for all people of our country, in our continent and in the world;

(6) further acknowledges that these laws are a terrible setback to the freedoms of the lesbian and gay community in Uganda and Nigeria and are a direct assault on their dignity and basic human rights;
(7) calls on the African Union, under the chairmanship of fellow South African, Dr Nkosazana Dlamini-Zuma, to take swift action against Uganda and Nigeria to repeal these abhorrent laws; and

(8) calls on Government to speak out against this legislation, take decisive action and urgently advocate for the protection of basic human rights in our fellow African states.

The SPEAKER: Order! If there are no objections, I put the motion.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, we object. The DA knows that the protocol is that if you object to a motion, they should not read it. They deliberately decided to go ahead, which sets a precedent, and in future we will read all objectionable motions without notice like they have done on this one. [Interjections.]

The SPEAKER: Yes, that’s the general understanding. [Interjections.] Order, hon members! Order! [Interjections.]
The CHIEF WHIP OF THE MAJORITY PARTY: Do you want me to address you and not the Speaker?

The SPEAKER: Order, hon members! Order! In the light of the objection, the motion may not be proceeded with. That is the standard rule. The motion without notice now becomes a notice of motion. [Interjections.] Order!
SOUTH AFRICAN UNDER-19 CRICKET SQUAD BEAT PAKISTAN
(Draft resolution)

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice:

That the House -

(1) notes that on Saturday, 1 March 2014, South African under-19 cricket squad beat Pakistan by a convincing six wickets with 47 balls to spare in the ICC Junior World Cup Final in Dubai; 

(2) further notes that it was South Africa's first victory in this tournament and was the third time they had reached the final, having previously achieved that distinction in 2002 under Hashim Amla and in 2008 under Wayne Parnell;

(3) recognises that after losing the toss, the Baby Proteas did a brilliant job in bowling Pakistan out for 131 in only 44.3 overs, thanks to an all-round effort from their quartet of seam bowlers;

(4) acknowledges that Corbin Bosch, son of Tertius Bosch, who represented the Proteas at their first World Cup in 1992 and also in their first test match after unity against the West Indies, had the best bowling return; 
(5) further acknowledges that Kagiso Rabada, who made the initial breakthrough, finished with 14 wickets in the tournament to be the joint second leading bowler; and

(6) extends its warm congratulations to coach Ray Jennings, Captain Aiden Markram and all members of the squad for this inspiring achievement.

Agreed to.

FIGHT AGAINST RHINO POACHING
(Draft Resolution)

Mrs S V KALYAN: Hon Speaker, I move without notice:

That the House -

(1) notes that a total of 146 rhinos have been poached in South Africa during the first two months of this year alone; 

(2) further notes that these figures translate into rhinos being slaughtered at the exceptionally alarming rate of nearly two and half rhino per day in South Africa;

(3) recognises that so far this year, 44 people have been arrested in the country for rhino poaching;

(4) acknowledges that it is becoming increasingly clear that we are losing the fight against these cruel and cold-hearted rhino poachers; 

(5) calls on the Department of Water and Environmental Affairs to urgently put more measures in place to protect our rhinos before there are none left in the wild;  

(6) further calls on the Department of Justice and Constitutional Development for the harshest possible sentences to be meted out on rhino poachers; and

(7) encourages all South Africans to become involved in the conservation of one of our beloved Big 5.

Agreed to.

MINISTERIAL RESPONSES TO MEMBERS’ STATEMENTS

(Ruling)

The SPEAKER: Hon members, before I give the floor to the ANC to make a statement, let me take this opportunity to give a ruling. At the conclusion of members’ statements on 27 February 2014, a point of order was put by the hon Kalyan on whether more than one Minister could respond to a single statement.

I pointed out to the House that the intention of the Rules in this regard was for a member’s statement to be directed at a particular Minister or made in respect of a particular Minister’s portfolio.

Minister Pandor then made the point as to how statements which were not directed to a particular Minister or a particular portfolio should be responded to. I indicated that I would consider the matter and provide a considered ruling. I now rule on the issue as follows.

Members’ statements create an opportunity for members to air their views on topical issues. These issues include, but are not limited to, any matter relevant to the national sphere of government, international and national issues, and constituent matters.

The Rules provide an opportunity at the conclusion of statements for a relevant Minister present to be given an opportunity to respond to any statement directed to that Minister or made in respect of that Minister’s portfolio.

When we take into consideration that only six ministerial responses are allowed to 15 statements, it is practical that a response to a statement not be given twice. The principle of a single response to a statement therefore extends to all forms of statements made during members’ statements, and this includes statements that are not directed to a particular portfolio or Minister. Thank you.

STATUS OF LGBTI PERSONS WORLDWIDE

(Member’s Statement)

Ms N GINA (ANC): Hon Speaker, the ANC commends the Department of International Relations and Co-operation for the latest statement in regard to recent developments in connection with the situation of lesbian, gay, bisexual, transsexual and intersex, LGBTI, persons worldwide.

The stance of our government, of using existing diplomatic channels in seeking clarification, instead of taking an alarmist path, is most commendable and shows our maturity and deeper understanding of international relations.

The ANC-led government views respect for the promotion, protection and fulfilment of human rights and fundamental freedoms as a critical pillar of our domestic and foreign policies. Hence they are enshrined in our Constitution.

We as South Africa believe that no persons should be subjected to discrimination or violence on any grounds, including on the basis of sexual orientation.

The ANC government has decided to adopt measures aimed at significantly enhancing our protection mechanisms, which are aimed at curbing violence against the LGBTI community. To this end, our focus will also be on ensuring that acts of violence do not go unpunished and that perpetrators are apprehended, prosecuted, convicted and appropriately sentenced.

Our Constitution makes it impermissible to discriminate on the grounds of sexual orientation. Eradicating hate crimes and intolerance in this regard ... [Time expired.]

ABSENCE OF PRESIDENT ZUMA FROM MEMORIAL SERVICE FOR NELSON MENDELA
(Member’s Statement)

Mr J DE GOEDE (DA): Mr Speaker, South Africans have noted with great disappointment the absence of President Zuma from the Westminster Abbey service held in London yesterday to commemorate former President Nelson Mandela. [Interjections.]
President Zuma decided not to attend this historic event, even though the date was changed to suit his diary. [Interjections.]

The SPEAKER: Order, hon members! Order! Continue, sir.
Mr J DE GOEDE: The event was originally scheduled to take place on 11 February this year to coincide with the 24th anniversary of Madiba’s release from prison. The Presidency requested the date to be changed to accommodate President Zuma, and yet he still did not attend!
While South Africa was represented with dignity by the Deputy President, the attendance of the President would not only have demonstrated our understanding of the protocol involved, but would again have sent a strong message to the world that former President Mandela was and remains our greatest national treasure and continues to be the focus of our affection and respect.

Regrettably, an occasion has been lost for the country’s leader to once more honour the memory of Nelson Mandela, watched by millions around the world. This diplomatic gaffe will do little to redeem President Zuma’s already weakening image. [Applause.]

ACTION TO PROTECT RHINOS

(Member’s Statement)

Mr N J J KOORNHOF (Cope): Mr Speaker, yesterday the hon Minister of Water and Environmental Affairs urged people, particularly those adjacent to the Kruger National Park, to be more vigilant and to report any suspicious activities that are linked to poaching. Let us as the national Parliament all echo that today.

A few days ago we saw the sad images of a rhino, still alive but dehorned, walking around near the Phabeni gate of the Kruger National Park. This unfortunate animal was found and put down by SANParks less than 12 hours ago. The image of this scarred rhino went viral on social media, which again focused on the tragedy that is playing out in South Africa.

Ian Player has called this an act of terrorism. Is he not correct? When other people, for example people from neighbouring countries, come in and hunt down our assets, is he not correct to call it an act of terrorism?

Rhinos are our assets and it’s time for us and our Defence Force to regard this as an act against our assets and to take the necessary action. The ANC took a decision at their last conference in Bloemfontein to protect our rhinos. Maybe it is time go up to another level.

RACIAL ATTACK AT UNIVERSITY OF THE FREE STATE

(Member’s Statement)

Ms N P KHUNOU (ANC): The ANC condemns the racial attack at the University of the Free State, where an African student was attacked on campus by two white male students. The two boys drove over the boy with a car and later beat him up.

It is appalling that after two decades of democracy and freedom we still have such hateful incidents rearing their ugly heads at the UFS. It is high time that the university confronts this demon of racism that hovers over this institution. The UFS is the same university where, in 2007, four students made a racist video that humiliated five black workers in an initiation-type ceremony.

We commend the police for the arrests and we wish the fifth-year economics student, Dumane “Muzi” Gwebu, a speedy recovery. I thank you. [Applause.]

ACCEPTANCE CHALLENGES FOR APPLICANTS AT UNIVERSITY OF ZULULAND

(Member’s Statement)

Mr A M MPONTSHANE (IFP): Hon Speaker, applicants looking for placement at the University of Zululand are facing acceptance challenges at the university’s Faculty of Education.

Many students have been on the premises of the university since early January, and many of these applicants, we are told, are being refused on the basis that their certificates are pre-2007 “Umalusi Senior Certificates”, whatever that means. Does that mean that their certificates are no longer valid?
We urge the Minister of Higher Education and Training to investigate this matter so that these students, whose particulars I have, are assisted.

NEED FOR ACTION ON ILLEGAL MINING

(Member’s Statement)

Mr S Z NTAPANE (UDM): Hon Speaker, the UDM is concerned about the continuing deaths of illegal miners. Because of the high rate of unemployment, people risk their lives by resorting to illegal mining. Despite the increasing number of deaths as a result of these activities, people are not deterred.
The UDM is also concerned about the so-called “derelict” and “ownerless” mines that encourage illegal mining. We are further concerned about the billions of rands that the government is spending to attend to these mines.
The question we are asking ourselves is this. How can a person mine with a mining licence for years and then not be traceable? There are people who are behind illegal mining and who benefit far more than the people who risk their lives by going underground. We appeal to the government to deal decisively with these people, too. Thank you, hon Speaker.

OPENING OF STATE-OF-THE-ART BOARDING SCHOOL IN MPUMALANGA

(Member’s Statement)

Ms T D CHILOANE (ANC): Mr Speaker, the ANC welcomes the unveiling of a state-of-the-art boarding school in Mpumalanga. One of the ANC’s manifesto assertions of 2009 was that the ANC–led government would aim to ensure the progressive realisation of universal schooling, improve the quality of education, and eliminate disparities in education. Thus the ANC welcomes the official opening of the state-of-the-art Izimbali Combined Boarding School by the ANC-led government in Mpumalanga on Monday, 24 February 2014.

The boarding school boasts 24 classrooms, a science laboratory, library, computer centre, 40 toilets, a state-of-the-art administration block, four sets of male dormitories and four sets of female dormitories, a fence, water and electricity. The school will cater for vulnerable children, including orphans and children who are heads of their households. Almost 456 pupils from the surrounding primary schools, such as Broadholm, Idalia, Nongena, Samlee, Thokomala, Westoe, Zandspruit, Riverbend and Lithole are expected to move into their new school at the beginning of April.

This initiative is part of the ANC provincial government’s Comprehensive Rural Development Programme, which is aimed at phasing out multigrade schools and unsafe schools, as well as ensuring that learners from rural communities, including farms, are able to attend. I thank you, hon Speaker. [Time expired.] [Applause.]
ANC DISRUPTS CITY OF CAPE TOWN BUDGET MEETING
(Member’s Statement)

Adv L H MAX (DA): Enkosi, Somlomo. [Thank you, speaker.]
The DA condemns the disgraceful behaviour of the ANC during a meeting of the council of the City of Cape Town last week on Wednesday, 26 February 2014. Instead of participating in a constructive discussion, the ANC’s campaign to make the Western Cape ungovernable disrupted an important sitting of the council where a real and pro-poor budget was under discussion.

The DA is pleased that the City of Cape Town has made significant strides in creating a safe, well-run, caring and inclusive city of opportunity for all its residents. If the City of Cape Town is to remain the best run municipality in the country, with the best record of providing basic services and financial relief to the poor, this budget should be approved.

The ANC committed this action because they could not face the facts. They don’t want to accept that the DA-run City of Cape Town delivers more to the poor than any other city in the country or that, of the R18 billion spent on service delivery, R11 billion is spent on the poor.

The DA has demonstrated that with political will and a commitment to clean governance it is possible to ensure that the poor benefit from the delivery of basic services. We want to bring the same to all of South Africa. That is why more and more South Africans are working together with us for a change. That is why 7 May is going to be a game changer in our country’s history. [Time expired.] [Applause.]

HELEN ZILLE’S RACIAL ATTACKS ON JOURNALISTS

(Member’s Statement)

Adv A H GAUM (ANC): Mr Speaker, the ANC condemns the recent attacks on journalists by the DA leader and Western Cape Premier, Helen Zille. In her desperation for popularity, the DA leader took to the social media platform to bully a well-known journalist, Carien du Plessis, about the reports she wrote for the City Press newspaper.

Her race-inspired hysterical attack on Du Plessis demonstrates that she is only prepared to uphold and defend constitutional values and press freedom when it suits her - a shame for a former journalist. It smacks of the actions of a prima donna and Twitter diva. The ANC will continue to support an independent media and its right to cover news fearlessly. [Interjections.]

Zille also directed another ... [Interjections.]

The SPEAKER: Order! Order!

Adv A H GAUM: ... frenzied attack at a young journalist, Shanti Aboobaker, who dared to write about the DA’s being funded by businessmen who earn their money through, inter alia, actions that result in the oppression of the people of Palestine. As a former journalist, Zille knows that she can complain about press coverage to the Press Ombudsman. We advise her to take that course and to apologise to the journalists she insulted and the media fraternity as a whole.

Journalists should stand up to her and refuse to be bullied or manipulated. The ANC finds the silence of the SA National Editors Forum deafening. The ANC fought for all freedoms, including the freedom of the press. We encourage journalists to continue to write objectively without fear or favour. [Applause.]
The SPEAKER: Order! I call on the IFP.
Mr A M MPONTSHANE: My apologies, Speaker.

The SPEAKER: Go ahead, sir.

Mr A M MPONTSHANE: The Rules prevent me from reading a second statement. Can you give our slot to a party of your choice, Mr Speaker? Thank you.
The SPEAKER: Thank you very much. We move on.

INTERPRETER PROBLEM IN OSCAR PISTORIUS TRIAL
(Member’s Statement)

Mrs J D KILIAN (Cope): Mr Speaker, the beginning of the much awaited Oscar Pistorius trial was delayed yesterday for more than an hour due to what justice officials have called an interpreter problem.
International media have been covering in detail the events since Reeva Steenkamp’s unfortunate death last year. Reporters and photographers from all over the globe have descended on our country and our shores to cover the case that has captured the world’s attention.
Therefore, what happened yesterday was very unfortunate. The trial has attracted so much global attention that experts are convinced that it is not only Oscar who is on trial, but also our justice system.
Our courts are dogged by numerous problems resulting in cases taking too long to finalise. This is one of the high profile cases, but how many other courts are also dogged with interpreter problems, where people have the right to be heard in their home languages?
Yesterday was a perfect chance to demonstrate to the whole world that ours is not a dysfunctional court system, but the inability to get that right yesterday was an opportunity lost. We really regret that and we want the Minister of Justice and Constitutional Development to investigate the matter. Thank you.

FAILURES OF WESTERN CAPE EDUCATION DEPARTMENT
(Member’s Statement)

Mrs W S NEWHOUDT-DRUCHEN (ANC): Speaker, children of the Western Cape are yet to be convinced of the strides the ANC has made, due to the reversals that there have been in this province, caused by the DA.

The children have been subjected to underdevelopment, they live in fear due to crime, and their parents are being denied the basic right to picket by the DA and ID. [Interjections.] The matric pass rate has been declining in the past five years. Bullets fly and students must lie down flat to escape death. Not so long ago children in the streets of Manenberg ... [Interjections.]
The SPEAKER: Order! Order!

Mrs W S NEWHOUDT-DRUCHEN (ANC): ... were shouting abuse at the police, whom they accused of beating them up while conducting searches.

It seems as if the Western Cape Education Department, which claims that it will build 21 schools in this year, but wants to close 27 in a similar period, is confused. This does not make sense, especially since only four schools are being constructed, whilst the rest are so-called replacement schools.

In Worcester black learners are being turned away from a high school, whilst children from the Cape Town metropolitan area are being bused in to make up the numbers. At a mixed school in Porterville only white teachers are appointed, as if we are still under the apartheid system. [Interjections.]

In many cases schools that have been vandalised have still not been fixed, whilst in some schools, like Beauvallon Secondary School, infrastructure, maintenance, and repair are still absent. The department lost a bid in court to close the school, but it seems to be refusing to fix it.

It is high time that the people of the Western Cape liberate themselves by voting for the ANC and being part of a good story that needs to be told. [Applause.]

RIGGING OF TENDERS IN MOOKGOPHONG LOCAL MUNICIPALITY

(Member’s Statement)

Mr J F SMALLE (DA): Speaker, during the 2012 financial year a tender to the value of R5,7 million was awarded to a construction company for civil works in the Mookgophong Local Municipality in Limpopo. It was pointed out to the council that the company did not meet the minimum requirements, as set out by the construction industry, but the ANC mayor and chief whip turned a blind eye. Perhaps this is because the mayor allegedly received a free bakkie in the same year as a gift from the same contractor. [Interjections.]
Then, in September 2013, the same contractor received a R97 million tender to repair roads across the province. The contractor is behind schedule and will not be able to finish the roads before the August deadline. The DA has documentation that proves that this contractor has a long and inappropriate relationship with a number of ANC politicians in the province and, earlier this morning, the party requested the Public Protector to probe this R97 million tender.

The DA supports procurement processes aimed at empowering all South Africans, but this kind of tender rigging and favouritism has become a hallmark of Jacob Zuma’s ANC. It means that only a connected few benefit. It excludes people and a stop must be put to it. Thank you. [Applause.]
Mr L SUKA: Speaker, on a point of order.
The SPEAKER: Yes, sir?

Mr L SUKA: Speaker, that hon member must respect the President of the country. He cannot call him by name. Thank you.

The SPEAKER: That is the ruling of the House, yes.

LIMPOPO MEDICAL STUDENTS TO STUDY IN CUBA
(Member’s Statement)

Mrs D H MATHEBE (ANC): Speaker, the ANC commends the Limpopo ANC provincial government’s approval of R24 million that will allow 100 students from Limpopo to study medicine in Cuba. This initiative is part of a programme aimed at addressing the shortage of doctors in this province.

Furthermore, the ANC provincial government in Limpopo has been sending students to Cuba since 1999. More than 190 have already studied medicine in Cuba, and some have already returned to serve the community of Limpopo as qualified doctors. It is indeed a good story. The ANC believes that the programme will go a long way toward improving access to health care as well as reducing inequality in the health care system, while boosting human resources and ensuring improved health outcomes for all people in Limpopo.

This is a good story to tell, the outcome of which is geared to improving the quality of care for all South Africans, unlike in the Western Cape where those who wish to study medicine in Cuba have been denied an opportunity to do so by the DA government, which does not see the need to equip the youth of the Western Cape to be of service to their communities.
We thus call on the Minister of Health to intervene in this case and to extend this opportunity to the disadvantaged youth of the Western Cape. Together we will move South Africa forward. [Applause.]

OPENING OF WALK-IN-25 AGANANG DISTRIBUTION CENTRE
(Member’s Statement)

Ms M C MOHALE (ANC): Speaker, the ANC views the opening of a R7,5 million retail distribution centre, the Walk-in-25 Aganang Distribution Centre, in Ga Moletjie village near Polokwane, as a step in the right direction as this centre is expected to employ more than 350 people.

Local manufacturers and producers of agricultural products, such as vegetables, beef, milk, eggs and poultry, stand to benefit from this centre as the market for their products will be within easy reach. Local co-operatives and small businesses also stand to benefit as a result of the increase in local production and consumption, and thus an increase in their profitability and the sustainability of their businesses.

The ANC strongly believes that the opening of this centre will drastically change the lives of the communities around the Aganang Local Municipality for the better, as well as stimulate their economic potential through enterprise development and innovatively develop more small businesses so that they can assist in the eradication of poverty and bettering the lives of the people through job creation. I thank you. [Applause.]
NEGLIGENCE AT LERATONG HOSPITAL
(Member’s Statement)

Me A M DREYER (DA): Speaker, verlede Dinsdagnag, 25 Februarie, is Hendrik en Therese Kloppers van Tarlton in die Mogale City munisipale gebied voor hul drie jong kinders in hul huis aangeval en geskiet - Therese in haar sy, waar die koeël vasgesteek het.

Minister van Gesondheid, hulle het na die Leratong-Hospitaal vir behandeling van die skietwonde gegaan, maar is vertel dat die mediese personeel nie op daardie stadium tyd gehad het om die wonde te behandel nie en dat hulle dit self moes skoonmaak. Hulle het dieselfde storie ook met hul tweede besoek gehoor. Eers na ingryping deur Jack Bloom van die DA is Therese se wonde versorg. Gewapende roof in jou eie huis is erg genoeg, maar om dan nog by die hospitaal weggewys te word, is trauma op trauma.

’n Ander pasiënt is weens nalatigheid dood in dieselfde hospitaal. Die patetiese bestuur in hospitale onder die ANC se beheer is hiervoor verantwoordelik. Kiesers kan nie wag dat hierdie wanpraktyke tot ’n einde kom nie. [Applous.] (Translation of member’s statement in Afrikaans follows.)
[Ms A M DREYER (DA): Speaker, last Tuesday night, 25 February, Hendrik and Therese Kloppers of Tarlton in the municipal area of Mogale City were attacked and shot in their home in front of their three young children - Therese in her side where the bullet lodged.

Minister of Health, they went to the Leratong Hospital for treatment of the gunshot wounds, but were told that the medical staff at that stage did not have the time to treat the wounds and that they have to clean it themselves. They heard the same story on their second visit. It was only after the intervention of Jack Bloom of the DA that Therese’s wounds were treated. Armed robbery in your own home is bad enough, but then to be showed away by the hospital is adding trauma to trauma.

Another patient died due to negligence in the same hospital. The pathetic management of hospitals under ANC control is the reason for this. Voters can’t wait for these malpractices to come to an end. [Applause.]]
RACIAL ATTACK AT UNIVERSITY OF THE FREE STATE
ACCEPTANCE CHALLENGES FOR APPLICANTS AT UNIVERSITY OF ZULULAND

(Minister’s Response)

The MINISTER OF HIGHER EDUCATION AND TRAINING: Hon Speaker, I wish to join the member who raised the issue of the racist incident at the University of the Free State in condemning this incident in the strongest possible terms. I have asked the university to give us as a department an explanation of this and to say what action is to be taken in this regard.

I might as well say that we have done the same with the North West University and the use of the Nazi salute. That council must also give us an explanation for the matter and indicate what action was taken, after which we as a department will consider appropriate action.
I also wish to say that I will be asking the Oversight Committee on Transformation I have set up to conduct a full-blown investigation into the so-called initiation ceremonies at some of our universities. Some of these things have no place here – they are barbaric and they have no place in our democracy. Even in this day and age they often take a racist form. [Interjections.]

In regard to the hon Mpontshane’s statement, I would like to ask him please to give me the details, and I will check on what the problem with regard to those students might be. Thank you very much.

ACTION TO PROTECT RHINOS

(Minister’s Response)

TONA YA TSA MERERO YA TIKOLOGO: Ke a leboga Mmusakgotla. Sa ntlha, ke ne ke rata gore ke leboge rre wa rona wa Cope, Rre Koornhof. Maabane re ne ra tsiboga go latela maiteko a magolo a go lwa kgatlhanong le go utswiwa ga ditshukudu. Fa re ne re eteletswe pele ke komiti ya Palamente kwa Kruger National Park le bagaetsho ba DA ba ne ba le teng – e seng ka mmele feela – ba ka bo ba utlwile gore re na le dikgato di le dintsi tse re di tsayang mo go thuseng ditshukudu tsa rona.

Re buile jalo, mme re boeletsa gape re re, maano a re a tsentseng tirisong a setse a re tswela mosola. (Translation of Setswana paragraphs follows.)
[The MINISTER OF ENVIRONMENTAL AFFAIRS: Speaker, first I would like to thank our father from Cope, Mr Koornhof. Our response yesterday was based on the great efforts regarding the fight against the theft of rhinos. When we were led by the portfolio committee to the Kruger National Park, together with our fellow members of the DA - if they were indeed there not just physically - they would have heard that we are putting in place many measures to rescue our rhinos.

We have said and we repeat, that the measures we have put in place are bearing fruit.]
The plan that we have drawn up and our efforts in implementing it are beginning to bear fruit. They will have heard when they were briefed in the portfolio committee, as spoken about so eloquently and tabled by Maj Gen Jooste there, that we are dealing with issues related to the changing of laws: amendments. This Parliament has already amended laws that deal with that, and there are regulations that are also being implemented.

We have already engaged with other countries. Three memoranda of understanding have been signed. In a few weeks, after Justice and Constitutional Development has vetted our memorandum of understanding, we will also sign one with Mozambique.
We have already been dealing with issues regarding security. All of our security forces – the SANDF, the SAPS, and State Security – are working with us at the Kruger National Park, in particular, where this problem is at its greatest.

At the justice level, we know the conviction rate has increased by 68,5% this past year, as we told South Africans yesterday.
We are making a further call on all South Africans to ensure that we protect our heritage. We will not relent; we will not sit idle.
I have only mentioned a few of the measures we are taking. However, we are not saying that they are enough. It is for that reason that we are preparing ourselves, come Cites Cop 17, which will be hosted by South Africa, to table a trade proposal in that regard.
However, we think that we are beginning to win this fight. Thank you. [Time expired.] [Applause.]
RIGGING OF TENDERS IN MOOKGOPHONG LOCAL MUNICIPALITY

HELEN ZILLE’S RACIAL ATTACKS ON JOURNALISTS
ABSENCE OF PRESIDENT ZUMA FROM MEMORIAL SERVICE FOR NELSON MANDELA
(Minister’s Response)

TONA YA LEFAPHA LA TSA MERERO YA SELEGAE: Mmusakgotla, maloba ke ne ke bua le baagi ba kwa Limpopo ke ba raya ke re ba seka ba dumela fa batho ba bua le bona ba apere dikipa tse ditala, ba leka gore ba belaele se mmuso o wa ANC o se dirileng mo Aforikaborwa. [Legofi.] Gape ba seka ba dumela go tshikingwa ditlhogo ka go bolelelwa gore Kapa e botoka.

Ke ba boleletse jalo ka gonne bontsi ba bone ga ise ba etele kwa Khayelitsha; ga ba itse kwa Nyanga; ga ise ba bone kwa Langa; ga ba itse gore kwa Franschhoek batho ba bantsho ba nna fa kae. Ga ise ba ye kwa magaeng a kwa Kapa gore ba bone gore a bontle jo go buiwang ka bone bo gona na. Ke ba kopile le gore fa ba batla go bona tiro e ntle, ba etele kwa Gauteng le kwa Ikageng ba ye go bona gore re dirile eng re le mmuso wa ANC. Ba se ka ba dumela ope go tshameka ka ditlhogo tsa bone.

Sa bobedi, ke a itse gore fa mmuso wa rona o ka dira jaaka moeteledipele wa DA a dirile ka motho yo o dirang kwa makwalodikgannyeng; makwalodikgang a ne a tla re otlhaya. Seo se supa gore ga ba dire ka tekanyo fa ba lebile mongwe le mongwe moAforikaborwa.

Fa e ne e le rona ba ba dirang di-Tweet tsa ura di le 24, di lebane le motho a le esi, o ne o tla utlwa gore go tla tweng ka ANC. Jaanong ke bona ba didimetse, ba sa bone gore go maswe fa moeteledipele wa bone a dirile jalo mo mosetsaneng yo o dirang kwa makwalodikgannyeng. Seo se a makatsa gonne ba rata gore ke bone ba ba rotloetsang kgololesego mo puong. Re a makala gompieno fa ba se na sepe le se ba se bitsang kgololesego mo puong.

A ke feleletse ka gore, re itumetse thata ka maemo a a lebisitsweng kwa go moPoresidente wa ntlha wa Aforekaborwa e e ikemetseng ka matla, Rre Mandela, kwa moseja, kwa London. Re itumelela maemo ao. Ke ka moo re romileng Motlatsa Moporesidente, Rre Kgalema Motlanthe, gore a nne teng koo, ena le Tona. Re le Aforikaborwa re teng koo, ga re belaele. Re a ikitse gore re bo mang, re ikemetse; le Moporesidente Rre Mandela re a mo tlotla. [Legofi.] (Translation of Minister’s response follows.)

[The MINISTER OF HOME AFFAIRS: Speaker, I was addressing the community of Limpopo recently and I told them not to listen when people wearing blue t-shirts try to convince them to undermine what the ANC-led government has done in South Africa. [Applause.] Again, they must not allow themselves to be deluded by the prospects of a better Cape Peninsula.

This is because most of them have never been to Khayelitsha, Nyanga and Langa and they have no idea where black people in Franschhoek live. They have never visited the rural areas in the Cape Peninsula to experience the beauty that they have been told about. I invited them to visit Gauteng and Ikageng to see what we as the ANC- led government has done if they want to see a wonderful job. They should not allow anyone to mess with their heads.
Secondly, I know that if our government would have done as the leader of the DA has done to that reporter, the newspapers would have sued us. That shows that they do not treat everybody equally in South Africa.

If it was us tweeting for 24 hours to one person, a lot would have been said about the ANC. Now, because it is them, they are quiet, they do not perceive what their leader has done to that lady reporter that was wrong. It is shocking, because they like to imply that they are the ones who encourage freedom of speech. We are shocked today when they discard what they call freedom of speech.

Let me conclude by saying that we are happy with the tribute to our first President of democratic South Africa, Mr Mandela, overseas – in London. We have sent our Deputy President, Mr Kgalema Motlanthe, together with the Minister to be present as a sign of our appreciation. We know who we are as South Africa; we are also there in spirit. We are democratic; we also pay tribute to President Mandela. [Applause.]]

NEED FOR ACTION ON ILLEGAL MINING

(Minister’s Response)

The MINISTER OF STATE SECURITY: Speaker, let me respond to the member from the UDM who spoke about the illegal mining challenge we face. I think I agree with him, but we as South Africans should unequivocally condemn these activities, not only because of the loss of life of those poor people who risk their lives in this activity, but because we also know that many of our nationals are forced to go and work down there to extract these minerals.

As a government we want to say that we are not concerned only about this mining, but we are looking at the whole value chain of these organised criminals. We are equally concerned about those who are sitting in Sandton, who receive these minerals. We are equally concerned about those in North America and in Europe who actually benefit most from these activities. We will not relent until we send them to jail.
We are making progress as a government. The multidisciplinary team, led by the security force agencies and the National Prosecuting Authority, is making headway on this. Soon we will succeed in arresting, in particular, those who are at the top of this value chain.

We must also support the stakeholders’ forum which has been set up by Minister Shabangu, who is leading this programme. I thank you. [Applause.]
NEGLIGENCE AT LERATONG HOSPITAL
LIMPOPO MEDICAL STUDENTS TO STUDY IN CUBA

(Minister’s Response)

The MINISTER OF HEALTH: Hon Speaker, I will respond to two issues. The first issue I wish to respond to is that of negligence at Leratong Hospital. I want to condemn it in the strongest terms, because we want quality care at all of this country’s public institutions.

However, I do not want us to politicise painful things like this. I don’t want us to do so because, for your information, the public servants who do these bad things might actually belong to your party! [Applause.] It is not clear that the nurses, or whoever did this, belong to the ANC. For your information, there are people who are not politicising this matter. 
The secretary-general of a very important trade union in this country wrote me a letter about his experience in Leratong Hospital. I have already sent a team there. It is investigating the matter and we are going to take action. That person did not politicise it, because he knew it was not done by the ANC or by me; it was done by a public servant who is going to be held to account.

Lastly on this matter, I came to this Parliament and asked it to pass a Bill to establish an Office of Health Standards Compliance to deal with matters like these. The board of that office was appointed only last month. It is chaired by a prominent surgeon, Prof Lizo Mazwai, who is going to make sure that these types of things do not happen. That office will have an ombudsperson to whom all these matters will be reported. We have done this because we want good quality health care in our health institutions. I would like this matter, rather than being politicised, to be brought to me. We will investigate it, and we will definitely take appropriate action. [Applause.]

The raising of the issue of Cuban medical students is a pity. We do not have enough medical schools in this country. Whilst our population consists of 51 million people, we have had only eight medical schools throughout the history of South Africa. Cuba, with 11 million people, has 27 medical schools! [Interjections.] That is why there are students in Cuba from 123 countries around the world. [Time expired.] [Applause.]
The SPEAKER: Hon Minister Oliphant has passed on her slot to the hon Minister of Labour. [Interjections.] All right. Hon Minister of Health, you do have a couple of seconds left. Please proceed and finish your statement. The Ministers are giving you their slots, sir.

The MINISTER OF HEALTH: I was just saying, hon Speaker, that there are students from 123 countries around the world who are at present studying medicine in Cuba. For the DA to believe that this is not good quality is quite regrettable. [Interjections.] We will solve this problem by making sure that the programme is national. The students themselves have asked us to make this programme national.

This is so that we do not have one part of the country regarding itself as a sovereign state, when it is just a province. [Applause.] The MEC in the Western Cape lied to the public by saying that they approached the University of Cape Town, specifically for students in the Western Cape. That programme was done by me – nationally – with all eight universities. I have given them R65 million to do that, to take 400 extra students from the entire country, not only from the Western Cape. [Interjections.] The University of Cape Town is not a university for the Western Cape only. It is a university for all of South Africa. It will train everybody from all over the country. Thank you. [Applause.]

CONSIDERATION OF REPORT OF STANDING COMMITTEE ON FINANCE -CUSTOMS CONTROL BILL
CONSIDERATION OF REPORT OF STANDING COMMITTEE ON FINANCE -CUSTOMS AND EXCISE AMENDMENT BILL
CONSIDERATION OF REPORT OF STANDING COMMITTEE ON FINANCE -CUSTOMS DUTY BILL
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Mr Speaker, I move:

That the Reports be adopted.

Motion agreed to.

Report on Customs Control Bill accordingly adopted.

Report on Customs and Excise Amendment Bill accordingly adopted.

Report on Customs Duty Bill accordingly adopted.

CUSTOMS DUTY BILL

(First Reading debate)

CUSTOMS AND EXCISE AMENDMENT BILL

(Second Reading debate)

CUSTOMS CONTROL BILL

(Second Reading debate)
Mr T A MUFAMADI: Hon Speaker, hon Ministers, hon members and Deputy Ministers present, the Customs Bills create a clear and transparent customs legal framework that supports a predictable environment aligned to international conventions and best practice.

Multinational companies that trade across the borders are familiar with the customs environment and therefore require a legal framework that underpins predictability and consistency to ensure alignment of our customs regime with the World Customs Organisation and the revised Kyoto Protocol.

The primary aims of the Bills before us are as follows: to provide systems and procedures for customs control of all goods and services entering or leaving the Republic of South Africa; to ensure the effective collection of tax on such goods imposed in terms of the tax levy Acts; to facilitate the implementation of other legislation applicable to such goods and services; and to support the promotion of exports and business competitiveness, whilst stimulating domestically orientated activity and supporting small, medium and micro enterprises.

Regarding the issue of illicit trade, in the Budget Speech the Minister of Finance highlighted the fact that during 2013 the SA Revenue Service detained 400 containers holding suspected counterfeit clothing, footwear and textiles. During February 2014 Sars seized various narcotics as enumerated in the table in the Budget Speech. The Southern African Clothing and Textile Workers’ Union, a trade union that operates in the textile industry and an affiliate of Cosatu, and therefore a progressive organisation, stated in its oral presentation during our public hearings that from what they can infer, they can safely say that R7,1 billion’s worth of clothing was smuggled, underdeclared or underinvoiced upon arrival in South Africa in order to avoid paying import duties.

Furthermore, to illustrate the seriousness of the topic of customs operations, let me share with you what has been achieved. Amongst others, over the past few years they have been able seriously to detect drugs, endangered species, explosives, and firearms and ammunition entering or leaving the ports of entry as well as illicit CDs, DVDs, tobacco products and counterfeit goods at the ports of entry and mail centres.

The Sars Dog Unit has also enjoyed great success. It detected illicit cigarettes worth R37,8 million; 351 kg of cocaine valued at R90 million; 109 kg of crystal methamphetamine, worth R35,5 million; about 61 000 kg of cannabis goba lebake [marijuana] valued at R2,9 million; counterfeit goods worth R155 million; and counterfeit CDs and DVDs worth R671 million. That explains why in most instances our activists in the cultural sphere, particularly music, happen to die as paupers. This has a very negative impact on our music industry.
Sars opened a Customs Water Wing in Durban during the 2012-13 financial year and has deployed jet skis to patrol the Orange River.

The greatest threat to our manufacturing sector and industrialisation programme remains the illicit trade that undermines our economy, and therefore these control Bills seek to limit places of entry into and exit from the Republic of South Africa. The Bills will regulate places of entry in regard to high-risk goods, which will be limited to specific places of entry and exit, thus allowing Sars officials to focus their enforcement efforts on places where it is most needed. These enforcement provisions are aligned to the provisions of our Constitution, but also give more powers to Sars officials to fulfil their responsibilities and therefore combat the aforementioned illicit trade activities.

The Customs Control Bill includes provisions dealing with the sealing of containers and the prescribing of specific routes of high-risk goods to and from the inland terminals.
In regard to the inland terminals, the biggest issue during our public hearings was, and I think will remain, that of terminals like City Deep. Let me set the record straight from the outset. The intention of the Bills before us is not, and never was, to close inland terminals or to disrupt the seamless movement of goods and services. Rather, the intention is to retrieve better information prior to the goods’ entering the harbour.

During our public hearings, industry players and trade organisations strongly opposed the proposal regarding the clearance of goods at the first port of entry in respect of goods destined for inland terminals, and made specific proposals to include a definition of inland ports.

Once again, the key question the committee had to confront and give an answer to was to what extent we can contribute to making sure that illicit goods do not find their way from ports of entry to inland terminals. I have already indicated the kinds of goods that sometimes find their way into the country, which include, amongst others, endangered species, explosives, firearms and ammunition. That is very, very dangerous for maintaining peace and stability in our country and making the work of the police easy.

The current customs laws provide for inland terminals and not inland ports, so the new proposed Bills will retain that. The only difference will be that where goods were previously allowed to move inland on the basis of a manifest, the importer will now be required to submit a clearance declaration. This declaration will provide Sars with better information in order to manage the relevant risks that goods crossing our borders pose to the entire country and region.

Extensive time was allowed to parties to consider and submit their proposals and presentations to the Standing Committee on Finance. Several legal interpretations were put before the committee regarding the issue of inland terminals to better clarify our understanding of and the impact of these proposals on international contracts between foreign sellers and local purchasers or importers. This improved our understanding and was very helpful in assisting the committee members to come to a conclusion regarding these issues.

From the Budget Speech it is also clear that global economic recovery will continue to be propelled by emerging economies. Economic growth on the continent is estimated to be around 6%, and therefore it is imperative that we improve our trade environment by improving our infrastructure and efficiency at our ports of entry so that we can be a better place to facilitate trade through our one-stop border facilities with our neighbouring countries.

The Customs Control Bill specifically seeks to provide a legal framework to facilitate the smooth movement of goods at the place of entry or exit in terms of international agreements with adjoining countries. The Bill therefore creates a legal framework for one-stop border posts to facilitate trade between South Africa and the rest of the continent.

As we will recall, Parliament recently ratified the agreement between South Africa and Mozambique for the establishment of a one-stop border post at Lebombo/Ressano Garcia along the Maputo Corridor.

In regard to penalties, various submissions were made regarding the proposed fixed penalty regime, which ultimately culminated in a reduction of the quantum of categories of these penalties and relief for bona fide errors. The Bill distinguishes between two categories of offences, namely more serious and less serious offences. Offences include diversions of goods and other fraudulent practices, such as making false statements and using documents containing false or misleading information. In terms of the Bill, all these will make offenders liable for imprisonment or a fine set out in the Bill.

In conclusion, the Customs Bills lay a solid foundation for the customs administration of goods imported to and exported from South Africa. The Bills support government’s strategy to facilitate trade and improve control over goods crossing our borders.

In our current 2014 manifesto we in the ANC have declared that we will work with our partners to ensure increased exports, particularly manufactured and value-added exports. We further say that we will continue to invest in the upgrading and expansion of the country’s rail, port and pipeline infrastructure as part of our effort to shift freight transport from road to rail. The ANC supports this move that will take South Africa forward.
The ANC supports the Bills before us. Thank you, hon Speaker. [Applause.]

Mr T D HARRIS: Hon Speaker, let me try to provide some clarity on some of the things that the hon Mufamadi was trying to get across.
Some members might not know this, but for the past 36 years we have had an inland port in Gauteng, called City Deep. It has always allowed a foreign exporter to consign goods to Johannesburg as a final destination. A shipping line takes responsibility for the goods all the way until they are cleared at City Deep. The existence of City Deep lowers the cost of doing business, eases the burden on our ports, and ensures the easy movement of goods to neighbouring countries to our north.

The Bills before us today do many good things to update our customs processes, but some of the things they do risk harming the status of City Deep as a place that goods can travel to in order to be cleared. This, I’m sure you will agree, could have a negative impact on trade and economic growth.

The changes have been made as part of Sars’ efforts to tackle fraud and illegal imports. Let me be clear, the DA supports efforts to tackle these things, but we have to balance enforcement with the benefits of free trade.
In the committee it was always treated as a given that the existence of inland ports like City Deep contributes to customs fraud, but the committee never interrogated this fact. What is more, Sars never commissioned a regulatory impact assessment on these Bills, and I think you’ll see that the impacts can be quite severe.
What they are doing is to change the current system, where goods are allowed to travel on a manifest all the way to City Deep where the manifest terminates, to a new system where you as an importer have to submit a clearance declaration three days before goods arrive at an actual ocean port like Durban or Cape Town. It is not clear that this new system is the best way to stop customs fraud.

Furthermore, requiring exporters to relinquish control at the first port of entry might threaten trade flows and economic growth, particularly in Gauteng and in the landlocked countries to our north.

Also, all members will know only too well the delays and congestion we already have at ports like Durban, to say nothing of the question of security for containers that may now no longer proceed seamlessly to Johannesburg.

The DA welcomed the fall-back provision in the Customs Control Bill. It was inserted late in the day, but it allows our system to revert to the old system if the new one does not work. We supported this amendment.

However, we also proposed eight other amendments to the Customs Control Bill to try to retain the concept of an inland port in the legislation. Each of our amendments was voted down by the ANC. However, we were supported in these amendments by Business Unity SA, and I believe that that organisation is still concerned about a potential negative effect on the economy from these Bills.

The DA also tabled an amendment to the Customs and Excise Amendment Bill to retain the section that allows carriers to deliver containers to inland ports under bond. That proposal was also outvoted by the ANC members.

The bottom line is that the committee did not adequately interrogate the Bills and that they were rushed through, despite their having been under consideration since 2007. Let me tell you a little about why I say they were rushed.
On 4 February this year, Sars took the committee through a PowerPoint presentation on the Bills. They did not provide us with their written response to the issues raised in the public hearings, nor did they present their final draft amendments to the Bills. We had to wait till the next morning.

At 9:30 the next day, 5 February, these three documents as well as Sars’ responses to the public hearings and their final proposals were tabled. The Sars response document is 20 pages long. They have nine amendments to clauses in the Customs and Excise Amendment Bill and 90 amendments to the Customs Control Bill.

I am sure that members will agree that ordinarily a committee should have a full day for members to process these changes and to get their heads around them, but when I asked the chair for a one hour break – one hour! – to process all of these pages, that request was denied, and at 9:45 we moved immediately into a line-by-line processing of the Bills without any idea of what Sars’ changes were.

Let me recap. Sars presented their final amendments to the Bills and the memo that described them to the committee minutes before that committee went through the Bill line by line. We had no time to consider the amendments and were forced to respond in the moment, despite our request to the chair to allow a time-out.

If we act like this, then our committees are simply rubber stamps for the executive. Hon Speaker, is this the way we should be legislating in Parliament? I’m sure that members on both sides of the House will agree that it is not.

We object to the Customs Control Bill and the Customs and Excise Amendment Bill because, firstly, they have a potentially detrimental effect on trade and growth and, secondly, because the Standing Committee on Finance rammed them through before the committee could fully understand the changes made to 99 clauses at the eleventh hour.

Trade is the lifeblood of our economy and with growth coming in at below 1,9% last year, it’s clear we need to boost trade. Any moves we make that could compromise it must be stopped.  That is why the DA does not support two out of these three Bills. [Applause.]

Mr N J J KOORNHOF: Mr Chairperson, we are jointly debating three pieces of legislation today, but I shall confine my comments to the Customs Control Bill, and more specifically to the legal opinion side of it.

On 1 November 2013 Sars briefed Prof G T S Eiselen to give them an opinion on the change of policy under debate today, which requires importers to lodge a national transit declaration to the manifest. This change was a contentious issue at the National Economic Development and Labour Council, Nedlac. Many claimed that the change in policy and the requirement that goods be cleared at the first port of entry, rather than the so-called inland ports, would lead to refusal on the part of carriers to engage in contracts of carriage past the first port of entry, thereby negatively impacting on the so-called inland ports, in particular City Deep, and thus causing delays. Prof Eiselen found that there was no real evidence or substantive argument indicating that.

Sars then briefed another senior counsel, Adv C J Pammenter, on the same issue, as to whether Chapter 9 of the Bill would introduce a change in the existing procedure for the clearing of imported goods destined for the so-called inland ports. He found that this would not happen and there would be no out of the ordinary customs delays. He concurred with Prof Eiselen’s opinion.

Then Sars went another mile. They briefed another senior counsel, Adv A P Joubert. He concurred with Adv Pammenter’s and Prof Eiselen’s views. He found that all fears raised by the concerned commentators had been allayed by Sars. Sars, and in particular Kosie Louw sitting in the benches behind me, must be commended for having sought three very well respected lawyers’ opinions on the contested issues in this Bill. Maybe Business Unity SA should have employed lawyers and not accountants to advise them on this Bill.

I am happy that it will be very wise to support the change of policy according to the Bill. City Deep is safe and Johannesburg needs to know that.
The Southern African Clothing and Textile Workers’ Union presented a very practical submission to the committee on the impact there will be, if we do not change the Bill. Customs fraud is a very big and serious issue in South Africa. Every day fraudulently imported goods are sold in South Africa. This leads to job losses and robs the fiscus of income. For instance, and the hon Mufamadi referred to this, the total clothing imports coming from China to South Africa, and declared by China in 2012, was valued at R14,8 billion. However, South Africa only declared R7,7 billion. So, underdeclared clothing of R7,1 billion entered our shores from China. That means we have lost roughly R3,2 billion on these imports in 2012 alone.

It is about time to introduce new measures, and Cope will support all three pieces of legislation.

Ms S J NKOBO: Chairperson, the Customs Control Bill seeks, and I quote:

To provide for customs control of all vessels, aircraft, trains, vehicles, goods and persons entering or leaving the Republic; to facilitate the implementation of certain laws levying taxes on goods and of other legislation applicable to such goods and persons ...
Whilst we understand and support the idea of greater customs control by our officials, we also recognise the possible delays and associated costs such measures could cause to the import industry. This is a delicate balancing act that must be workable for all parties involved and must be to the end benefit of South Africa and South Africans as a whole.

It is also imperative that South Africa keeps pace with global trends in trade, conventions and international best practice, and exercises far greater control over the inflow of unwanted goods. In this regard, we applaud the introduction of the advance cargo loading notice which effectively prevents the loading of prohibited goods on vessels destined for South Africa.

I now turn to the Customs and Excise Amendment Bill, which will change the name of the Customs and Excise Act, Act 91 of 1964; and amend the Customs and Excise Act so as to delete all provisions dealt with by the Customs Control Act applicable to customs control of imported goods and goods to be exported as well as the imposition, collection and refunding of customs duties; and other matters relating to customs duties.

These Bills seek to effect a general upgrade in our entire import system in order to close loopholes, address concerns and provide a workable platform for both business and government going forward. The IFP supports the Bill. Thank you. [Applause.]

Mr D D VAN ROOYEN: Chairperson, hon Ministers and Deputy Ministers, as well as my colleagues, hon members, at our 52nd ANC National Conference we resolved that, and I quote:

The building of small and micro enterprises is also a critical developmental challenge, which requires the state to deploy resources to build capacity and institutions. The mobilisation of small businesses into co-operative organisations is a critical part of the solutions to this challenge. So is the education of our people in entrepreneurial skills, the provision of financial support and training to small businesses. At the same time we should ensure that fundamental worker rights are protected in small enterprise.

The ANC’s medium-term economic policy strategy continues to be driven by the New Growth Path, an economic policy strategy designed to shift the trajectory of economic development through identifying drivers of job creation.

Hon Harris, whilst you were planning and being obsessed with the march to Luthuli House, committed members of this committee found revelations in these three Bills. The first revelation we found is that they support small, medium and micro enterprises, SMMEs, and they also support our broad-based black economic empowerment, BBBEE. The Bills further align themselves with the shift in focus of SMMEs and BBBEE policies to the development of entrepreneurs providing productive inputs into the real economy rather than shareholder transactions. The Bills align themselves with the building of co-operative institutions and other forms of social ownership.
The Customs Control Bill, as an example, hon Harris, is flexible in that it caters for measures to support SMMEs. In this regard the commissioner is empowered to prescribe licensing requirements that could include requirements responsive to the size or turnover of a particular business.

The application fees for advanced rulings will be lower for small businesses in order to facilitate compliance and also to encourage the participation of small businesses in the processing of goods.

The Bills allow for a conducive environment whereby SMMEs can grow. They provide for exemption from the licensing of premises where subcontracted processing is carried out, if the annual business turnover of those premises does not exceed a prescribed amount.
The Bills allow for a simplified registration process available to small businesses.

The Bills will promote exports and business competitiveness, boosting local manufacturing and helping small businesses to grow.

Practically, these Bills will feed into the economic success and sustenance of our real economy. They will provide an anchor for increased participation of small business in the mainstream economy.
Small businesses, as we are all aware, are a driving force for economic growth and development. Their dynamism and ability to innovate assist in creating much-needed jobs in our economy. Besides creating employment, they also help diversify economic activity and make a significant contribution to exports and trade.

Small businesses are a vehicle to ensure economic inclusivity and increased participation by South Africans in the mainstream economy. There has been acceleration in the delivery and upscaling of support, particularly to black-owned, rural and township small businesses, as well as co-operative progress.
The continued monitoring of the business environment and undertaking regulatory reviews to ensure sustainable small business development will also be a key focus.
Support services addressing the challenges faced by black and women entrepreneurs is another key area of focus in broadening economic inclusion and promoting transformation in the economy.
It is the people’s government, the ANC government, that has continued to build entrepreneurial capacity in order to address the socioeconomic challenges that are facing our people. We in the ANC have been resolute in increasing the uptake of small businesses, as their dynamism and ability to innovate will assist us in creating the much needed jobs in our economy.

In conclusion, the three Customs Bills before this House today, I argue, will go a long way in assisting the small business sector to play an increasingly important role as an engine for economic growth and provide opportunities for aspiring entrepreneurs, especially those who are unemployed.
The ANC supports these Bills. Ke a leboga. [I thank you.]

Mr R B BHOOLA: Hon Chairperson, South Africa changed its political landscape 20 years ago and we need, indeed, to shift towards a second transition – economic emancipation for the poor and destitute.

We are not compelled to operate with outdated pieces of legislation which are not suitable for the current economic climate. This is precisely why the Customs Control Bill and Customs Duty Bill are relevant to modernising our customs procedures and bringing this integral part of the trade and investment sector into line with international norms and standards. We laud the efforts of the Minister in this regard.

The DA is stuck in an old apartheid mentality and will argue against various aspects of the Bills ...
Mr I M OLLIS: Chairperson, I would like to know if the hon member will take a question. [Interjections.]

Mr R B BHOOLA: Hon Chairperson, I will do that at the end.

As I have said, the DA is stuck in an old apartheid mentality and will argue against various aspects of the Bill, not because they disagree, but because they will do anything to undermine a good process undertaken by the ruling party. [Interjections.]

The Bill provides a balanced approach, with necessary procedures to curb illegal trade, while it also facilitates an efficient process to prevent unnecessary issues with the importing or exporting of goods. Establishing a healthy trading climate with international partners is crucial. However, the MF cautions that this must be done in a responsible manner so that no one has free rein to undermine our laws with trade in illegal and harmful goods.

This Bill provides sufficient mechanisms to deal with a breach of the law by putting in place proportional responses to prosecutable and nonprosecutable offences. Furthermore, mechanisms for appeal or internal reconsideration of penalties will add impetus to the system to function in a more just manner.

Consultation regarding the Bill stretches as far back as 2007. This demonstrates the department’s commitment to ensuring that the new Bill is a step absolutely in the right direction.

Criticism regarding the Bill has been lodged by the DA all along in connection with the fact that it prescribes that imported goods have to be cleared and released at the first port of entry. [Interjections.] Well, of course, they believe it will have a negative impact on the congestion of the coastal ports and that the container terminal of City Deep in Johannesburg will fall into disuse. This is despite the fact that reassurances have been given by Sars, as well as various international law experts and advocates, that the operation at City Deep will not be jeopardised and that the new system is definitely a step in the right direction.

This shows that some people like the DA will criticise just for the sake of criticising. [Interjections.] The DA is all about this. Perhaps we should parade them – yes, indeed – and make them award winners for a lack of constructiveness. [Interjections.] What are they really doing? Why don’t they actually do something constructive for our country? [Interjections.]

Under the new Bill our officials will have better control mechanisms in their toolkit to curb fraud and illicit trading, while also lending more predictability to the supply chain.

The MF will support the Bills. [Time expired.] [Applause.]

Mr D C ROSS: Chairperson, let me start by mentioning that I can’t recall having seen the hon Bhoola at any of the committee meetings for the past three years. It was a powerful presentation, but unfortunately, there was no substance to it. [Interjections.]

The Customs and Excise Amendment Bill replaces the Customs and Excise Act, Act 91 of 1964. It also allows government to monitor and control the movement of goods and people into and out of South Africa.

The most controversial aspect of this Bill is that it revokes the current acceptance of a carrier manifest as a declaration to customs for the inbound seamless movement of containerised cargo. This will give Sars more powers to fight illegal imports by requiring a ship’s manifest to terminate at an ocean port to prevent fraud on the rail and road routes to Johannesburg. However, there are very real concerns that this could have a detrimental effect on the inland container terminals, such as at City Deep in Gauteng.

Our policy position in the DA is very clear. We are in favour of free trade and economic growth. While we believe we need to be able to police effectively for customs fraud, we need to balance this power – as my colleague has indicated – with the interests of the economy and trade, and it is not clear that this Bill does exactly that.

During deliberations Sars did not demonstrate that they would prevent more fraud by clearing goods at the first port of entry. We understand that Sars wants to implement measures to prevent fraud, but we think it is too high a risk to impede the logistic flow when it is uncertain whether these measures will make any real difference. We cannot support the fact that goods might no longer be able to pass directly through to Johannesburg to be cleared. We believe the need for more information to assist Sars to make a risk assessment can be prescribed in the rules and regulations.

In a presentation to the committee, the Johannesburg Chamber of Commerce and Industry, through Mr Corbin, said the following:

While ... other comments and suggestions relating to the Bill were adequately dealt with, this remains the one disagreement that has not been ... resolved.
They continued:

The implementation of the new Bill would directly impact the City Deep container terminal, which has been operating as an inland port for the past 35 years, alleviating pressure from the already-constrained coastal ports.

In our finance committee meeting this morning we heard a presentation from the Manufacturing Circle that indicated that congestion at the ports is still problematic. We therefore support the inclusion of a fall-back clause. I think that is a step in the right direction. That should practically alleviate some of the problems at the ports.

However, it is unfortunate that Sars’ written response to the presentation and to our amendments was very late. A verbal apology was made to me on the morning of the very last day, when the 99 amendments were presented. They were presented only on the last day, which was very unfortunate, as it is just impossible to deal with that amount of legislation at the last minute before we deal with it line by line. I think the chairperson of the committee will remember that incident very vividly.

The committee needs a culture of tolerance, I believe, to see to it that we at least present the best meaningful legislation on this important matter and not compress timeframes for members who would really like to make a meaningful input at that point in time.

I must say, Mr Van Rooyen’s statement with regard to Luthuli House is a rather unfortunate and misplaced one. Mr Van Rooyen is a good politician, but I certainly think he missed the point completely in this regard.

We as the DA tabled eight amendments to the Bill to try to retain the concept of an inland port in this legislation. Each of them was voted down by the committee. So, there was no real feeling of co-operative governance or attitude of “let’s present the best legislation that we can”. Simply put, when there is a DA proposal, made by the hon Harris, it is voted down.

We were supported in drafting these amendments by Business Unity South Africa. They were concerned about the potential negative effect on the economy and perhaps changing the status of the inland port, City Deep.
The DA therefore cannot support this Bill. I thank you, Chair.

Ms J TSHABALALA: Hon Chairperson, hon Minister Gordhan, hon Deputy Minister Nene, hon Ministers, Deputy Ministers, Members of Parliament, distinguished guests and viewers at home, the South African government has taken crucial steps over the past four years to build up and implement a strong policy framework intended to address the country’s developmental priorities.

According to Sars, the rapid growth in illicit trade such as counterfeit goods, undervalued textiles and clothing originating from the east, in particular, continually erode South Africa’s revenue base and was the main cause of the closure of the clothing and textile factories and numerous job losses. As hon Thaba Mufamadi has said, the illicit economy is a major concern. Illegal imports and underinvoicing provide a grossly unfair advantage to manufacturers in other jurisdictions and must be stopped.

The Licensing of Businesses Bill speaks to the issue of illicit and illegal goods, because it is focused on stamping out South Africa’s significant illicit economy. We have a significant illicit economy in this country which is damaging to the prospects of small businesses, as hon Van Rooyen has said. This is the economy of illegal imports and trade in substandard products. This is the economy of people who do not pay VAT and so on, and then compete unfairly with people who observe all these requirements.

A set of new Customs Bills is currently before Parliament and will seek to strengthen the legal means available to Sars to execute its mandate in today’s environment. This process is taking into account identified needs to do with enforcement and investigations, and the imposition of punitive measures by way of a predetermined penalty regime.

The primary aims of the Bill are set out in section 3 as follows:

(a) to provide systems and procedures for customs control of all goods and persons entering or leaving the Republic;
(b) to enable the effective collection of ... tax on such goods ...

... imposed in terms of the tax levying Acts; and
(c) to facilitate the implementation of ...

(ii) other legislation applicable to such goods or persons.

The Bill facilitates the implementation of other legislatures’ prohibiting, restricting or regulating the import or export of certain goods, and for that reason direct powers are assigned to customs to detain and deal with goods categorised as prohibited, restricted or sectorally controlled goods. The Bill provides for the detention of suspected counterfeit goods and the procedures to be followed when such goods are detained.

Nedlac facilitated constructive negotiations resulting in the Customs Bills, including: harsher penalties for customs offenders; naming and shaming of customs offenders; suspending, revoking and withdrawing import licences of customs offenders; disposing of seized goods in a manner that does not undermine local production and additional customs capacity; and placing limitations on ports of entry.

The clothing, textile, leather and footwear sectors play an important role in the South African economy. These are strategic economic sectors that require significant attention, given their potential to create jobs and grow the domestic economy. Government has introduced incentive schemes – production incentives will be increasingly grant-based, thus reducing reliance on tax incentives – to boost manufacturing capacity and support job creation.

Sars will impose the most punitive measures possible in respect of its penalty regime on offenders, including, but not limited to, maximum penalties, forfeiture and seizure of goods found to be in contravention of the law.

A highlight of the industry is that it is a significant employer of women and of people in communities where few other employment opportunities exist. It is estimated that 94% of workers in the industry are black, that is African, Indian and Coloured, and many are located in decentralised rural areas. This means that any job losses or employment growth will have a disproportionate impact on black women and woman-headed households.

I would like to thank the committee chairperson, hon Thaba Mufamadi, and hon Van Rooyen for having the patience that they do have with the committee.

Now, hon Harris, let me respond to you. We need to compliment Sars for ensuring that they consulted three senior legal counsel for their opinions on this matter. That shows the capacity that Sars has in regard to the issue.
Prof G T S Eiselen said:

The term “inland port” ... is not an official customs term ... It is not any term or official status accorded to such facilities in the terms of the current customs legislation.
Hon Koornhof made mention of this, saying that perhaps the opposition should have consulted lawyers rather than consulting economists for them to get a greater understanding of the legislation. We thank you, hon Koornhof, for mentioning that.

Hon Harris did not even attend the public hearings. On the public hearing days he came and took the committee aback with proposals to amend the legislation. Then he realised that his proposals were not finding ... [Interjections.]

Mr T D HARRIS: Chairperson, I rise on a point of order: The member is misleading the House. I was in attendance on both days of the public hearings.
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, you may continue.
Ms J TSHABALALA: Hon Chairperson, the hon member was not at the public hearings, and I repeat that. The hon member requested the hon Ross to make those amendments. He then came the following day and wanted to take the committee back. He told the committee that they needed to take cognisance of all the amendments.

Mr T D HARRIS: Chairperson, I rise again on a point of order: The member is misleading the House, and the record will reflect that I attended the public hearings ... [Inaudible.]

Ms J TSHABALALA: Let us wait for the record.

Adv T M MASUTHA: Mr Chairperson ...

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Masutha, will you take your seat, please?

Hon member, whether you attended the public hearings or not is neither here nor there. It is not a requirement of the House for anyone to attend a specific meeting or to participate in a debate or not. That is something that must be sorted out. I am not in a position to rule on a matter that I don’t have the details of.

Mrs S V KALYAN: Chairperson, may I address you on that point of order? The member is saying that our member, hon Harris, is ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, I heard what hon Harris said. From the point where I am ...

Mrs S V KALYAN: But the member at the podium is misleading the House.

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, will you take your seat, please? From where I am sitting, it is impossible to determine the correctness or not of the statement that the member has made and the challenge by Mr Harris. We will check the records and, if need be, we will come back to the House.

Hon Masutha, is it on the same matter? We want to continue with the debate.

Adv T M MASUTHA: Chairperson, I just wish to indicate that that point can never be a point of order anywhere.

The HOUSE CHAIRPERSON (Mr C T Frolick): Thank you, hon member. Continue, hon member.

Ms J TSHABALALA: Thank you, hon Chairperson. In the committee we were taken aback – it was almost as if we were in some kindergarten! We were told to take proposed amendments that were baseless to start with. We could not take those baseless proposed amendments that were made by the opposition.
Here is advice for the DA. Perhaps they should look into their deployment of shadow Ministers because, if they are to take Minister Gordhan, Deputy Minister Nene, hon Mufamadi, hon Van Rooyen and members of the ANC in the committee to task on finances, they should really rethink the deployment of their shadow Ministers.

It is important for us to ensure that we learn from the old people. Hon Koornhof made tangible submissions to the committee. 
Mhlawumbe kumele sikusho lokhu indlela ibuzwa kwabaphambili. Ezinye izinto abanye abantu bafuna ukusifaka phezulu, ayisebenzi ngaleyo ndlela leyo. (Translation of isiZulu paragraph follows.)

[I need to say that we must learn from the old people. Some people want to just include some things anyhow, but that is not how things are done.]

So, all I’m saying is that it is important for us to know that the technical amendments that the hon member has alluded to were just technical issues and were not substantiated matters that we were speaking to.

Let me thank hon Nkobo of the IFP for the support. As far as the issue of the delay and the cost are concerned, it has been said that there will be no delay whatsoever. Sars will implement the use of efficient electronic systems to ensure that the delay issue is addressed and the risk of the buyer and seller is not liable.

Hon Van Rooyen mentioned that the Bill elevates small business’s entrepreneurial capacity to grow the economy of South Africa and this is carefully noted.
Hon Bhoola is quite correct to say that others will oppose for the sake of opposing. The DA has no substantive argument to put forward on these three Bills; all opposition parties are in support and it is not surprising that they are the only ones who are not supporting it. Unfortunately, they did not receive proper information in regard to the Bills. The ANC is very comfortable with the Bills and it is supporting them.

Lo okhulumayo umalokazana kaShabalala, uMshengu, udonga lamavuso, isidwaba siluthuli, ingonini yasemavanini. Ngithi lona-ke uMka Shabalala, uMshengu kaNathi. UKhongolose uyayiseka le mithethosivivinyo. Siyaphambili, siyaqhuba, yehlisani umoya! [Ihlombe.] (Translation of isiZulu paragraph follows.)

[The speaker here is a daughter-in-law of the Shabalalas, Mshengu, udonga lamavuso, isidwaba siluthuli, ingonini yasemavanini (praise names of the Shabalala clan). This is Shabalala’s wife, a Mshengu who is Nathi’s wife. The ANC supports these Bills. We are moving forward, we are progressing Calm down! [Applause.]]
Mrs J D KILIAN: Hon Chairperson, I have a point of order: I just want to say that my member said he was not one of the “old” members in that committee. He is not that old.

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, I did not recognise you!

The DEPUTY MINISTER OF FINANCE: Chairperson, I would like to express my thanks to all political parties and members of the committee who supported this legislation.

Hon Harris, you should really be reconsidering your position. You serve on the committee. If you were present, then why, out of all the members, are you the only one – the only one – who is so confused? There must be something wrong with your listening skills.

This year the Customs and Excise Act of 1964 will be 50 years old – 50 years old! It has not kept pace with the changes in the customs environment of balancing trade facilitation with control, as well as with the changes to the global trade environment in which business is conducted. There has been rapid and irreversible growth in the use of information technology and the exchange of electronic data.

This Customs and Excise Amendment Bill seeks to provide a sound, clear and logical legislative framework that replaces this old, archaic Act of 1964. It provides for the imposition, assessment, payment and recovery of customs duties. As most members have repeatedly mentioned this, we are saying this again in order to help the only hon member who is still confused. The Bill also creates a platform for a modern customs administration that plays a critical role within the context of international trade and tourism.

Effective customs control secures revenue recovery, facilitates legitimate trade and protects society at large. Unlike the hon Harris who actually espouses an ideology that says that as long as you get jobs, as long you get imports, even if those imports are illegal, even if those imports are ... [Interjections.] That is exactly what he was espousing here! He said that even if those imports come at the expense of our own customs, even when there is underdeclaration – something everybody has spoken about – it doesn’t matter, as long as he gets those imports.
Mr T D HARRIS: Chair, on a point of order: ...

The DEPUTY MINISTER OF FINANCE: Other customs ...
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Deputy Minister, just give me an opportunity. Yes, hon member?
Mr T D HARRIS: Chair, I rise on point of order in terms of Rule 69: It is my view that the Deputy Minister is misquoting my speech and I would like to have an opportunity to explain.

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, we are busy with a debate. This is a matter of a debate that is taking place; it’s not a point of order. Hon Deputy Minister, please continue?

An HON MEMBER: It is a point of order!

Mr T D HARRIS: Excuse me, Chair ...
The DEPUTY MINISTER OF FINANCE: Thank you, Chair. [Interjections.]
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon Minister, please continue?
Mr T D HARRIS: Chair, I am rising on a point of order: In terms of Rule 69, an explanation during debate is ... [Interjections.]

The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member! Hon member, I did not ask you to read the Rule to me. I said that we were debating a matter. The Deputy Minister has a particular view that he is putting forward. This is part of normal debating and we will continue with the debate. Yours is not a point of order. Continue, hon Deputy Minister.

The DEPUTY MINISTER OF FINANCE: Chair, when this hon member came here, he said that he was trying to clarify things. Instead, he continues to confuse them even more.

He also claims to represent the inland terminals and he mentions City Deep. I must assure you that City Deep is convinced about this legislation, and three legal opinions have confirmed that there is no such thing as what he was trying to put before this House. City Deep is a container terminal today, and it will remain a container terminal in terms of this new legislation. The shipping lines have confirmed that they will issue bills of lading to City Deep. The goods will still move seamlessly from the first port of entry to City Deep.

So, who does he represent? He stands here and claims to be representing City Deep and furthermore says that there will be unintended consequences. I can assure you that everybody who stands to benefit from this legislation, including the South African Association of Freight Forwarders and Transnet, supports these proposals because they do precisely what we seek to achieve through this legislation before us.
I want to make it known that the statement that Sars want to close inland terminals is entirely not true. We have internal terminals today, as I have said – and City Deep is one of them – and we will continue to have them in terms of the Customs Control Bill.

The issue at stake here is the fact that goods move on a manifest. A manifest is just a list of containers. Such a list does not provide adequate information about the goods from the first port of entry to an inland terminal. We are now seeking to get that information at the first port of entry. The information on the manifest is furthermore based on unsubstantiated information which is supplied by the carrier or by a person in a foreign jurisdiction who cannot be held accountable for the information supplied.

All these concerns have been addressed. That is why all members of the committee who were present, both in spirit and in physical form, know that these things have been dealt with. Whatever the case may be, your absence is quite obvious, hon member, because if you had been there, you wouldn’t have been making the statements you have made. On the day that you were absent from the committee, we had among us a slightly more sober member, Mr Ross, who understood. However, when you came in, you realised that your absence had left space for common sense to prevail and you wanted to take us back. [Laughter.]
Let me dispel the notion that you continue to stand in support of the values and issues that we have put in the National Development Plan, which are: giving support to small businesses; creating employment; facilitating trade; and fighting crime, corruption and customs fraud. You have spoken against all those things here today. I think you are following very correctly in the steps of your leader who, in Friday’s Cape Times, is quoted as saying:

... if the ANC wants to supply this completely false logic of saying that if the money comes from the central fiscus it must be ANC projects and ANC delivery, well why do they not just continue that false logic a little bit backwards and do a pro rata analysis of which party’s supporters pay ... tax ...
She believes that it is the DA supporters that pay the tax! That’s unbelievable! This was in Friday’s Cape Times! I just couldn’t believe it! But this is the mentality that you continue with and you have confirmed that. You don’t take into account that we all pay tax in some way: some pay personal income tax, some pay VAT, some pay company income tax, and some pay sin taxes, like the smokers and the drinkers – maybe those are your DA members, or who you think are your members – who pay excise duties on liquor and cigarettes. Motorists pay tax, businesses pay skills levies, etc. We pay all sorts of taxes. Today we are dealing with customs, and it doesn’t come from the DA by any measure.

I want to take this opportunity to thank all the members of this House, the chairperson of the committee for his leadership, the Portfolio Committee on Finance, and all the members of the portfolio committee – except one hon member who completely lost it in the committee. I want to submit that these Bills will go a long way towards bringing about the transformation in this area that we all yearn for. Thank you very much, hon Chair. [Applause.]

Debate concluded.

Customs Duty Bill read a first time.

Customs and Excise Amendment Bill read a second time (Democratic Alliance dissenting).

Customs Control Bill read a second time (Democratic Alliance dissenting).

CUSTOMS DUTY BILL

(Second Reading debate)

There was no debate.

Bill read a second time.

The HOUSE CHAIRPERSON (Mr C T Frolick): Order! We will now return to the Decisions of Question on Bills, which were postponed during the earlier sitting today. These were in respect of the Second, Seventh and Eighth Orders.
WOMEN EMPOWERMENT AND GENDER EQUALITY BILL
(Decision of Question on Second Reading)

Question put: That the Women Empowerment and Gender Equality Bill be read a second time.

Mr M WATERS: Chairperson, just on a point of clarity: We have dealt with this matter. As far as I understand, the item has fallen off the agenda, and I would like to know under what rule it has been brought back. Thank you. [Interjections.]
The HOUSE CHAIRPERSON (Mr C T Frolick): Order, hon members! Hon member, you will recall that the Deputy Speaker was presiding at the time when the question was put. However, the House could not express an opinion because there was no quorum in the House. Since it is my considered opinion ... [Interjections.] Order, hon members! Order! Order! Since it is my considered opinion that we could possibly have a quorum in the House, I have thus put the question.
Division demanded.

The House divided.

AYES – 195: Adams, P E; Bam-Mugwanya, V; Beukman, F; Bhengu, N R; Bhengu, P; Bhengu, F; Bikani, F C; Booi, M S; Borman, G M; Boshigo, D F; Burgess, C V; Cele, M A; Chikunga, L S; Chili, D O; Chiloane, T D; Chohan, F I; Coleman, E M; Cronin, J P; Cwele, S C; Dambuza, B N; Davies, R H; De Lange, J H; Diale, L N; Dikgacwi, M M; Dlakude, D E; Dlomo, B J; Dlulane, B N; Dube, M C; Duma, N M; Dunjwa, M L; Ebrahim, E I; Fubbs, J L; Gasebonwe, T M A; Gaum, A H; Gcwabaza, N E; Gelderblom, J P; Gina, N; Gololo, C L; Goqwana, M B; Gumede, D M; Hanekom, D A; Holomisa, S P; Kekana, C D; Kenye, T E; Khoarai, L P; Kholwane, S E; Khumalo, F E; Khunou, N P; Koornhof, G W; Kubayi, M T; Landers, L T; Lesoma, R M M; Line-Hendriks, H; Lishivha, T E; Luyenge, Z; Maake, J J; Mabasa, X; Mabedla, N R; Mabuza, M C; Madlala, N M; Magagula, V V; Magama, H T; Magubane, E; Magwanishe, G; Mahomed, F; Makasi, X C; Makhubela-Mashele, L S; Makwetla, SP; Malale, M I; Maluleka, H P; Maluleke, J M; Mandela, Z M D; Mangena, M S; Martins, B A D; Maserumule, F T; Mashatile, S P; Mashiane, L M; Mashigo, R M; Mashishi, A C; Masutha, T M; Mathale, C C; Mathibela, N F; Matshoba, J M; Maunye, M M; Mavunda, D W; Mayatula, S M; Maziya, A M; Mdakane, M R; Mfeketo, N C; Mgabadeli, H C; Mjobo, L N; Mkhulusi, N N P; Mlangeni, A; Mmusi, S G; Mnisi, N A; Mocumi, P A; Mohai, S J; Mohale, M C; Mohorosi, M M; Mokoena, A D; Molebatsi, M A; Molewa, B E E; Moloi-Moropa, J C; Moloto, K A; Morutoa, M R; Moss, L N; Motimele, M S; Motsepe, R M; Motsoaledi, P A; Mpontshane, A M; Msweli, H S; Mufamadi, T A; Mushwana, F F; Muthambi, A F; Nchabeleng, M E; Ndabandaba, L B G; Ndabeni, S T; Ndebele, J S; Ndlazi, A Z; Ndude, H N; Nelson, W J; Nene, N M; Newhoudt-Druchen, W S; Ngcengwane, N D; Ngcobo, B T; Ngcobo, E N N; Ngubeni-Maluleka, J P; Ngwenya, W; Ngwenya-Mabila, P C; Nhlengethwa, D G; Njikelana, S J; Nkomo, S J; Nkwinti, G E; Nonkonyana, M; November, N T; Ntapane, S Z; Nxumalo, M D; Nyalungu, R E; Nyanda, S; Nyekemba, E; Nzimande, B E; Oliphant, M N; Oliphant, G G; Oosthuizen, G C; Pandor, G N M; Peters, E D; Petersen Maduna, P; Phaahla, M J; Phaliso, M N; Pilane-Majake, M C C; Pilusa-Mosoane, M E; Plaatjie, S K; Pule, D D; Radebe, B A; Radebe, G S; Ramatlakane, L; Ramodibe, D M; Saal, G; Schneemann, G D; Segale-Diswai, M J; Sekgobela, P S; Selau, G J; September, C C; Sibanyoni, J B; Sibiya, D; Sindane, G S; Sisulu, M V; Sithole, S C N; Sizani, P S; Skosana, J J; Smith, V G; Sogoni, E M; Sonto, M R; Sosibo, J E; Suka, L; Sulliman, E M; Sunduza, T B; Surty, M E; Swanepoel, D W; Thabethe, E; Thibedi, J D; Tinto, B; Tlake, M F; Tobias, T V; Tseke, G K; Tshabalala, J; Van Der Merwe, L L; Van Rooyen, D D ; Van Wyk, A; Wayile, Z G; Williams-De Bruyn, S T; Xaba, P P; Xasa, T; Ximbi, D L; Xingwana, L M.

NOES – 38: Bosman, L L; Coetzee, T W; De Goede, J; Duncan, P C; Esau, S; Farrow, S B; Greyling, L W; Harris, T D; Hoosen, M H; James, W G; Kalyan, S V; Kloppers-Lourens, J C; Kohler-Barnard, D; Lamoela, H; Lorimer, J R B; Marais, E J; Marais, S J F; Max, L H; Michael, N W A; Mileham, K J; Mnqasela, M; Motau, S C; Mubu, K S; Ollis, I M; Paulse, S; Sayedali-Shah, M R; Schäfer, D A; Schmidt, H C; Shinn, M R; Steenhuisen, J H; Stubbe, D J; Swart, M; Swathe, M M; Van Dalen, P; Van der Linde, N J; Van der Westhuizen, A P; Van Schalkwyk, H C; Waters, M.

ABSTAIN – 3: Berend, S R; Kwankwa, N L; Mbhele, P D.

Question agreed to.

Bill accordingly read a second time.

LABOUR RELATIONS AMENDMENT BILL
(Decision of Question on Consideration of Bill and of Report thereon)

The CHIEF WHIP OF THE MAJORITY PARTY: Mr Chairperson, I move:
That the Labour Relations Amendment Bill, as amended, be passed.

Motion agreed to.

Bill, as amended, accordingly passed (Democratic Alliance and Independent Democrats dissenting).

EMPLOYMENT SERVICES BILL
(Decision of Question on Consideration of Bill and of Report thereon)

The CHIEF WHIP OF THE MAJORITY PARTY: Mr Chairperson, I move:
That the Employment Services Bill, as amended, be passed.

Motion agreed to.

Bill, as amended, accordingly passed (Independent Democrats and Democratic Alliance dissenting).

INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA AMENDMENT BILL

(Consideration of Bill and of Report thereon)
Mr S E KHOLWANE: Chairperson and hon members, the Portfolio Committee on Communications received the Independent Communications Authority of South Africa Amendment Bill with some changes from the NCOP.
The committee met and considered the change in terms of clause 6, which originally provided that the power to appoint an acting chairperson should lie with the chairperson of Icasa. Accordingly, we accepted the amendment by the NCOP, namely that it should not be the responsibility of the chairperson, but the collective responsibility of the councillors who are available at the time, to appoint the acting chairperson.

Secondly, in terms of clause 9, we accepted that we should write our legislation in simple language. Instead of saying that the quorum would be formed by the councillors in office at the time, to simplify it we say that the quorum should be formed by the councillors who are appointed and serving as councillors at that time.

I must also note that, despite the objection by the DA originally when we were dealing with the Bill, when the amendments from the NCOP were accepted it was noted that the DA this time around fully supported the Independent Communications Authority of South Africa Amendment Bill, as amended by the NCOP.
We therefore request this House to approve the amendments as effected by the NCOP. Thank you very much. [Applause.]

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Mr Chairperson, I move:

That the Bill, as amended, be passed.

Motion agreed to.

Bill, as amended, accordingly passed.

The House adjourned at 16:19.
__________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REFPORTS
FRIDAY, 28 FEBRUARY 2014

COMMITTEE REPORTS

National Assembly

1. Second Report of the Portfolio Committee on Water and Environmental Affairs on the National Environmental Management: Protected Areas Amendment Bill [B 28B- 2013] [National Assembly – sec 75], dated 27 February 2014.

The Portfolio Committee on Water and Environmental Affairs (the Portfolio Committee) considered the subject matter of the National Environmental Management: Protected Areas Amendment Bill [B 28B - 2013] (National Assembly – sec 75) (Protected Areas Bill). 

The Portfolio Committee tabled a first report on an amended Protected Areas Bill to the National Assembly. The Portfolio Committee further reported that it disagreed with the Joint Tagging Mechanism’s classification of the Bill, as a Bill to which section 75 of the Constitution applied. The first Report was published in the Announcements Tablings and Committee Reports, on 31 October 2013. The Chairperson also submitted the views of the Portfolio Committee, to the Joint Tagging Mechanism, on 31 October 2013, expressing the view that the Bill should have been tagged as a Bill to which section 76 of the Constitution applied and asked the Joint Tagging Mechanism to reconsider its classification. 

On 5 November 2013, the National Assembly considered the amended Protected Areas Bill and the Portfolio Committee’s report thereon and recommitted the amended Bill to the Portfolio Committee. No reason for the recommittal was given by the House, but the Portfolio Committee assumes it was to allow the Joint Tagging Mechanism to reconsider its decision. 

Recently, the Joint Tagging Mechanism communicated its decision to the Portfolio Committee, which is that it stands by its original classification of the Bill, after apparently giving due consideration to the views of the Portfolio Committee. The Portfolio Committee does not agree with the decision of the Joint Tagging Mechanism. However, the Portfolio Committee is aware that Joint Rule 158 states that for the purposes of all parliamentary proceedings the Joint Tagging Mechanism's classification of and findings on a Bill are final and binding on both Houses.

The Portfolio Committee reports that, as it has nothing further to add to this matter, the amended Protected Areas Bill is referred back to the House for decision. 

Report to be considered. 

2. Report of the Portfolio Committee on Cooperative Governance and Traditional Affairs on the Local Government: Municipal Property Rates Amendment Bill [B 33 – 2013], dated, 12 February 2014:
The Portfolio Committee on Cooperative Governance and Traditional Affairs, having considered the subject of the Local Government: Municipal Property Rates Amendment Bill [B 33 – 2013], referred to it and classified by the Joint Tagging Mechanism (JTM) as a section 75 Bill, reports the Bill with amendments [B 33B – 2013]. 

Report to be considered.

MONDAY, 3 MARCH 2014

TABLINGS

National Assembly and National Council of Provinces

1. The Minister of Trade and Industry

(a) General Notice No 66, published in Government Gazette No 37296, dated 4 February 2014: Proposed prohibition on the use of certain words, in terms of the Merchandise Marks Act, 1941 (Act No 17 of 1941).

(b) General Notice No 67, published in Government Gazette No 37296, dated 4 February 2014: Proposed prohibition on the use of certain words, in terms of the Merchandise Marks Act, 1941 (Act No 17 of 1941).

(c) Government Notice No R.82, published in Government Gazette No 37299, dated 5 February 2014: Amendment of the Companies Regulations, 2011, in terms of the Companies Act, 2008 (Act No 71 of 2008).

(d) Government Notice No R.74, published in Government Gazette No 37288, dated 7 February 2014:  Amendment of the Compulsory Specification for Incandescent Lamps (VC 8043), in terms of the National Regulator for Compulsory Specifications Act, 2008 (Act No 5 of 2008).
(e) Government Notice No R.75, published in Government Gazette No 37288, dated 7 February 2014:  Compulsory Specification for Energy Efficiency and Labelling of Electrical and Electronic Apparatus (VC 9008),  in terms of the National Regulator for Compulsory Specifications Act, 2008 (Act No 5 of 2008).
(f) General Notice No 69, published in Government Gazette No 37301, dated 7 February 2014: Draft South African Automotive Industry Code of Conduct:  Invitation for public comments, in terms of the Consumer Protection  Act, 2008 (Act No 68 of 2008).

(g) General Notice No 80, published in Government Gazette No 37322, dated 11 February 2014: National Liquor Norms and Standards in terms of the Liquor Act, 2003 (Act No 59 of 2003).

COMMITTEE REPORTS

National Assembly
1. REPORT OF THE PORTFOLIO COMMITTEE ON SOCIAL DEVELOPMENT ON THE NATIONAL DEVELOPMENT AGENCY 2012/13 ANNUAL REPORT, DATED 18 February 2014

The Portfolio Committee on Social Development having considered and deliberated on the 2012/13 Annual Report of the National Development Agency (hereafter referred to as NDA or Agency) on 05 November 2013, wishes to report as follows:

1. Introduction

The Committee’s mandate as prescribed by the Constitution of South Africa and the Rules of Parliament is to build an oversight process that ensures a quality process of scrutinising and overseeing Government’s action and that is driven by the ideal of realising a better quality of life for all people of South Africa.  

The Committee, as part of exercising its oversight function received a briefing from the NDA on its 2012/13 Annual Report. This report presents some of the key achievements and challenges encountered by the entity in meeting its set strategic objectives. It will also highlight the observations and made by the Committee.  

2. Presentation by the NDA

2.1 Strategic Goals of the NDA

The NDA is a Schedule 3 (A) Public Entity established in terms of Section 2 of the National Development Agency Act [No.108 of 1998]. The NDA’s primary mandate is to contribute towards the eradication of poverty and its causes by granting funds to civil society organizations(CSOs) for the purposes of carrying out projects or programmes aimed at meeting development of poor communities, and strengthening the institutional capacity of other civil society organizations involved in direct service provision to poor communities. 

STRATEGIC GOAL
The Strategic goal of the NDA was to leverage the strategic partnerships to eradicate poverty to enable poor communities to achieve sustainable livelihoods.

The strategic objectives were reported as follows: 
· To carry out programmes or projects aimed at meeting the development needs of poor communities. 
· To undertake research and publications aimed at providing the basis for development policy. 
· To strengthen the institutional capacity of civil society organisations. 
· To promote and maintain organisational excellence and sustainability. 
· To promote debate, dialogue and sharing of development experience. 
For 2012/13, the NDA operated under six strategic goals, namely:

2.2
Strategic objective 1: To carry out programmes or projects aimed at meeting the development needs of poor communities 

To achieve this strategic objective, the NDA undertook to fund Civil Society Organisations (CSOs) that implement poverty eradication programmes. It managed to make the following achievements:

· 3 programmes on Early Childhood development (ECD), Food Security  programme and Income Generation were approved; 
· R26.6 million Rand value was allocated to ECD programmes against the target of R22.4 million;
· R30.2 million Rand value was allocated to Income Generation programmes against a target of R30 million;
· R79 million Rand value was allocated to projects against a target of R74.8 million;
· R71.1 million Rand value was disbursed against a target of R42 million. This included disbursements to projects approved in the previous years;
· R10.8 million Rand Value of investment in ECD infrastructure was provided against a target of R6.3 million;
· 153 food gardens on ECD sites were funded against a target of 129 food gardens;
· 73.1% youth and children were targeted in the NDA focus areas against a target of 20%; 
· R80.6 million Rand Value of funds were mobilised for poverty eradication programmes against a target of R80 million; 
· 4 122 beneficiaries of ECD were reached against a target of 3 850 beneficiaries;
· 3 480 beneficiaries of Food Security were reached against a target of 2 912 beneficiaries;
· 507 jobs were created through the ECD programme against a target of 114; and
· 477 jobs were created through the Food Security against a target of 400.
DEVIATIONS:

· There was a deviation of R18.7 million Rand value for Food Security against a target of R22.4 million. Food Security beneficiaries target was met with reduced funding representing efficiency in the utilisation of resources. 
· There were 667 ECD practitioners that were trained against a target of 774. Although the training of the practitioners was underway, some of the modules and full qualifications had not been completed for recording in accordance with the required Portfolio of Evidence (POE). 
· 60.5% women beneficiaries targeted in the NDA focus areas was achieved against a target of 70%. The under-achievement was due to the high uptake of youth, particularly in food security and income generation. 
· 1.2% of people with disability was achieved against a target of 10%.- There was over-targeting in this area as the national norm is 2%. 
· 906 jobs were created through the Income Generation Programmes against a target of 1 686. The target was reviewed to accommodate increased stipend for project members.  
2.3 
Strategic objective 2: To undertake research and publications aimed at providing the basis for development policy 
(i) NDA RESEARCH AGENDA AND THINK TANK

The research agenda for the Think Tank was approved. However, the Think Tank was not established. The Launch for the Think Tank was postponed to the next financial year due to a long vetting process for potential members of the structure.
(ii) RESEARCH TO SUPPORT INTERNAL FUNCTIONS

Under this programme, the following achievements were made:

· 88 close out evaluation reports on NDA funded projects were produced exceeding a target of 85.
· 3 case studies were produced on NDA programme areas, meeting the annual target of 3.
· 4 good practice reports were produced on the NDA programme areas, meeting the annual target of 4.
· 12 synthesis reports were produced, meeting the annual target.
· 47 performance monitoring reports were produced for the NDA funded projects exceeding a target of 42.
· 4 research reports on the NDA programme areas were compiled exceeding a target of 2.
· 5 Position papers/policy briefs on NDA programme areas were produced exceeding a target of 4.
DEVIATIONS 

The following deviations were reported:

· 38 baseline reports were produced on the NDA approved projects against a target of 58. There were fewer projects that required baseline information funded by the NDA. 
· 47 mid-term evaluation reports on the NDA funded projects were produced against a target of 127. There were fewer projects that required mid term evaluation than the targeted. 
· The Online Resource Centre was not established due to the delays in completing the configuration of the IT tool for hosting the Online Resource Centre. 
· The impact assessment report was not produced. The delay was caused by the long time it took to plan and conduct the impact assessment.

· Journal articles were not produced against a target of 2. The research studies that would inform the journal articles were completed in March 2013 limiting the time required to complete writing and producing journal articles. 
· Development report was not produced against a target of 1. The delay was caused by the long time it took to plan and conduct the studies required to write and produce the development report.  
· South African CSOs MDGs Country report was not produced against a target of 1. The delay was caused by the long time it took to plan and conduct the studies that will inform the MDGs country report.  
2.4
Strategic objective 3: To strengthen the institutional capacity of civil society organizations

The NDA achieved the following to achieve this objective:

· 223 CSOs were capacitated in governance; financial, project and conflict management; business plans, strategic planning and technical skills exceeding an annual target of 210.
· 3 831 CSOs beneficiaries from CSOs capacity building interventions (governance; financial, project & conflict management; business plans, strategic planning and technical skills) were reached exceeding an annual target of 2 520.
· R4.4 million was allocated and disbursed to Capacity Building for Lobbying and Advocacy to CSOs networks exceeding an annual target of R4.2 million.
· CSO’s Database by geographic location and sector was developed as planned.
DEVIATIONS The Agency achieved 78% of CSOs demonstrating improved implementation (governance; financial, project and conflict management; business plans, strategic planning and technical skills). The deviation was due to the poor improved performance from participants who were trained on financial management which averaged 58% improvement.  
2.5 Strategic objective 4: To promote and maintain organisational excellence and sustainability 
2.5.1
Human Resource

Under this programme the Agency planned to complete the staff complement and develop a competent workforce. It made the following achievements:
· 2.26% of vacancy rate was approved against a target of 5%.
· There was a 1.75% staff turnover in critical skills against a target of 8%.
· 70% of staff was trained in accordance to the Work Skills Plan meeting the planned target of 70%.
· 96.1% of all staff achieved a performance rating of 3 and above exceeding the planned target of 95%.
The Agency also planned to create a conducive organizational climate and have organizational systems and processes reviewed and improved. It made the following achievements:

· 62.5% of positive rating of staff perceptions was achieved exceeding a target of 60%.
· 100% of recommendations from the climate and perception survey report were implemented meeting the planned target of 100%.
· 100% of Human Resource (HR) strategy was executed per timeline exceeding an annual target of 80%.
· 100% compliance to HR-related legislation and regulations was met meeting the planned target of 100%.
· 80% reduction in repeat internal and external audit findings was achieved meeting the planned target of 100%.
The Agency also planned to conduct monitoring and evaluation of employee performance. It managed to achieve the following:
· 98% of staff performance contract were submitted on time exceeding a target of 90%.
· 98% of staff performance reviews were conducted bi-annually exceeding a target of 90%.
2.5.2
Marketing and Communications
Under this programme the Agency planned to host resource mobilisation events and networks. It managed to achieve the following:
· 3 events of resource mobilisation were hosted exceeding the planned target of 2. 
· 9 CSO Provincial Sector Fora were hosted meeting the planned target of 9.
· 1 National CSO Sector Forum was hosted meeting the planned target of 1.
· 2 NDA profiling events were sponsored meeting the planned target of 2.
It also planned to facilitate CSO dialogues. It managed to host 4 Provincial Dialogues against a target of 9. This was due to the fact that dialogues had already happened through the national CSO sector forum. This was to avoid duplication. One national dialogue was not hosted as planned as dialogues had already happened through the provincial sector fora. This was also to avoid duplication.  
The Agency planned to develop NDA branding awareness and stakeholder satisfaction. There were no achievements made on this plan. This was because no brand survey was conducted. The survey was moved to 2013/14 financial year. The customer satisfaction survey was also not conducted. A follow-up survey was undertaken but was disqualified due to the low number of responses received.  
The Agency planned to develop a communication tool to support NDA programmes. It managed to achieve the following:

· 12 NDA publications were produced as planned.
· R1 million Rand value of free publicity (print, electronic and online) was secured exceeding a target of R250 000.
· 676 246 NDA website hits was achieved exceeding a target of 25 000 hits
· 10 000 hours were spent on the NDA website exceeding a target of 85 hours.
· 11 audio visual materials were collected from dialogues against a target of 10.
· 114 internal communications initiatives were implemented (Rara Sessions, Newsflash and Newsletter) exceeding a target of 110.
· 7 Special Development Profiling Events were implemented as planned.
DEVIATIONS
· R398 742 Rand value of media advertorials were secured against a target of R700 000. The final approved budget was R300 000 versus the R700 000 in the Annual Performance Plan.  
· Intranet hits were not monitored due to the delays in implementing the ERP system as the tender was withdrawn.  
2.5.3
FINANCE 
The Agency planned to establish an efficient and effective management of procurement. It managed to achieve 88% compliance to procurement regulations achieved against a target of 100%. It also achieved 95% compliance to all PFMA and Treasury regulations as planned.
It also planned to develop a sound financial management and optimal cash management system. It managed to achieve the following:
· 59:41 Ratio of mandate versus administration costs as percentage of Government Grant was achieved against a target of 55:45 ratio.
· 100% cash efficiently managed as planned.
· 100% surplus cash investments were made within the target set per policy.
It also planned to establish efficient and secure ICT system, hardware and networks. It managed to achieve the following: 

· 48 hours as minimum time on disaster recovery was achieved as planned.
· 99.8% of uptime on ICT network was achieved exceeding an annual target of 90%.
DEVIATIONS 

· 35% of implementation of ICT improvement project was achieved against a target of 100%. The integrated ERP system was not implemented due to the insufficient responses to the tender resulting in the tender withdrawal.  
· IT User Satisfaction Rating on Customer Survey was not conducted due to the cancellation of the ERP systems implementation.  
2.5.4
Risk, Audit and Governance 
Under this programme the Agency planned to establish effective and efficient corporate governance. It managed to make the following achievements:

· 80% audit findings were closed out exceeding an annual target of 70%.
· 80% compliance to governance principles and prescripts was met as planned.
With regard to its plan to maintain a positive audit outcome the Agency managed to receive an unqualified AG audit report. It also planned to develop effective risk management, financial and internal controls. It managed to achieve 70% reduction in high risks as planned. It also managed to achieve 90% reduction on number of fraud cases at project level as planned.
DEVIATIONS 

Eighty percent (80%) implementation of internal audit coverage plan was achieved against a target of 100%. The Auditor General had requested for the  Internal Audit perform reviews on the performance information and management accounts. In addition approved Internal Audit coverage plan for five adhoc audits were completed.  
With regard to its plan to monitor and evaluate its organizational performance, the Agency only managed to achieve 71% performance against 2012/13 annual Performance Plan deviating of 80%. The Agency reported that during the planning process, it did not anticipate the complexity of the work required in planning key deliverables especially in work relating to research. 
Regarding its plan to develop a strategy to overcome areas of underperformance, the Agency Board commissioned the Organisational Structuring Project with the aim of aligning the strategy with structure and competencies to be able to deliver on the strategic plan. The NDA Monitoring and Evaluation (M&E) Framework and Guidelines were developed to promote and support the growing M&E culture in the Agency. The NDA also developed a Strategic Workforce Plan to support the achievement of the NDA strategic goals by ensuring adequate supply of human capital in terms of both numbers and skills. The resource strategy was approved and implemented.
Deviations 

· R11,7 million was raised in cash against an annual target of R200 million.
· 8 partnership agreements were signed and implemented against a target of 10 due to the delays in the finalisation of agreements with the University of Johannesburg and the National Economic Development and Labour Council (Nedlac)
2.6 Strategic objective 5: to position the NDA as a premier development agency
The NDA managed to achieve the following under this objective:

· A stakeholder management / communications strategy was approved and implemented as planned.

· 14 engagements between CSOs and government on poverty eradication and development were facilitated against a target of 4.

2.7 Strategic objective 6: to promote and maintain organisational excellence and sustainability
The NDA managed to achieve the following under this objective:

· A human resources strategy was approved and implemented.

· A performance management system (PMS) was implemented as follows:

· Executive scorecard was replaced by the directorate scorecards, and

· Critical leadership competencies were introduced and implemented.

· The following key internal controls were managed and successfully implemented:

· Monthly and quarterly management accounts for Exco, Board sub-committees and the Board

· Weekly and monthly bank and general ledger were reconciled

· Finance and procurement policies were reviewed.

· Half-yearly and annual fixed assets counts were performed.

· Effective risk management was implemented.

· Key audit findings from prior year audits were addressed.

· Audit findings were tracked and addressed through quarterly progress report at quarterly review meetings.

Deviations 

· A high-level organisational structure was aligned with the strategic plan developed and approved by the Board but was not fully implemented.

· 10% half-yearly performance management reviews were not conducted for staff who joined the NDA in the middle of the performance cycle, including those on maternity and sick leave.

· 35% year-end appraisal reviews were not conducted for EXCO and employees who joined the NDA in the middle of the performance cycle, including those on maternity and sick leave.

· The following HR policies and procedures were developed but not approved by Board:
· Code of conduct
· Long service and excellence awards
· Integrated Employee wellness
· Conflict of interest 
· Enterprise-wide risk assessments were conducted and the 2011/12 risk registers were updated but not approved during the year under review.
· A draft audit report were issued on portfolio analysis of Development Management Directorate but not finalised.
· Project write-backs and reviews of projects closeout audits were not finalised due to resource constraints. 
· Review of the integration between communication, research and development management were not achieved.
· A review of the NDA funding process was not achieved.
· The Board performance assessments were not achieved.
4. Committee Observations

The Committee expressed concern over the over achievement on most of the targets especially under strategic objective 1. Achievements exceeded the planned targets.  This portrayed an impression that the Agency either had under-targeted or planned poorly. 

The Committee was pleased with the conversion of the regional NDA offices to becoming advisory offices to provide CSOs with advice and access to resources.

It commended the Agency for the increasing allocation for project costs. This would enable it to reach more projects that are aimed at assisting poor communities.

5. Recommendations

The Committee recommends that the Agency should consider conducting mid- year review of its set targets.

Report to be considered.

2. REPORT OF THE PORTFOLIO COMMITTEE ON SOCIAL DEVELOPMENT ON THE 2012/13 ANNUAL REPORT OF THE SOUTH AFRICAN SOCIAL SECURITY AGENCY (SASSA), dated 18 February 2014

The Portfolio Committee on Social Development deliberated on the 2012/13 Annual Report of the South African Social Security Agency (hereafter referred to as SASSA or the Agency) on 22 October 2013. This report presents some of the key achievements as well as challenges encountered by SASSA. The report will also highlight matters of concern raised by the Committee and recommendations made. 

1. Presentation by SASSA on its 2012/13 Annual Report

1.1 Background

Ms V Peterson, the Chief Executive Officer of SASSA, explained to the Committee that the aim of the presentation was to provide an overview of the performance of the Agency for 2012/13 financial year and also to highlight some of the financial and service delivery challenges. For 2012/13 financial year, SASSA set to achieve the following key priorities: Customer Care-centred Benefits Administration and Management System; systems integrity and increased access to social security services. To address the challenges it had encountered in the past, the Agency had identified key strategic objectives, which are:

· to ensure that eligible beneficiaries receive benefits due to them;
· to improve the quality of service delivery to SASSA customers;
· to achieve a fully integrated and automated social assistance service; and
· to ensure that the Agency is optimally capacitated for optimal service delivery.
During the period under review SASSA had continued on its path of improving the lives of the poor and vulnerable. At the end of the financial year, a total of 16 106 110 grants were in payment. The re-registration project was the flagship and largest project that the Agency embarked on during this financial year.

The presenter also reported that a decision was taken to slow down on some of the planned targets, such as the reviews and to concentrate on the available resources on re-registration. As a result the Agency achieved only 69% of its annual targets
2. Programme Performance Information

2.1 Implementation of the Social Assistant Programme

The objective of this programme is to improve the Agency’s outreach services to qualifying/eligible social assistant beneficiaries. For the year under review the Agency set a target to reach at least 1.2 million new beneficiaries and increase the number of grants in payment from 15 595 to 16 069 007. It was reported that a total number of 1 280 818 new applications were processed.  

A total number of 16 106 110 social assistance benefits were in payment as follows:
· 11 994 415 were children’s grants; 
· 2 873 197 were older person’s grants; 
· 1 164 192 were people with disabilities grants;
· 587 were war veteran grants; and
· 73 719 were grant-in aid recipients
More than 863 689 grants lapsed due to death, voluntary cancellations and reviews. The table below shows the increase in grant payments between 2011 and 2013: 
Table 1: Social Grants Trends: growth rates (2011/12 vs. 2012/13) 
	Grant type
	2011/12
	2012/13
	Difference
	% growth

	Old Age
	2 750 857
	2 873 197
	      122 340
	4.45%

	War veterans
	         753
	          587
	          -166
	-22.05%

	Disability Grant 
	1 198 131 
	1 164 192
	     -33 939
	-2.83%

	Grant in Aid 
	66 493
	73 719
	        7 226 
	10.87%

	Foster Child 
	536 747
	532 159
	-4 588
	-0.85%

	Care Dependency
	114 993
	120 268
	5 275
	4.59%

	Child Support
	10 927 731
	11 341 988
	414 257
	3.79%

	TOTAL
	15 595 705
	16 106 110
	510 405
	3.27%


Social Grants Trends analysis
The following was reported:

· Overall, grant benefits uptake increased by 3.27% between 2011/12 and 2012/2013. There was an increase in all but three grant types, i.e. War Veteran Grants, Disability Grants and Foster Child Grants due to attrition rates and effective reviews. 
· At 4.45%, Old Age Grant had shown a more than normal growth rate of 2% year-on-year. This was due to the increase in the threshold criteria for the means test, which resulted in many beneficiaries coming into the system.
· The number of Disability Grants decreased due to the improved management of temporary disability and more stringent screening and assessment of permanent disability.
· Grant-in-Aid had increased due to the improved awareness campaigns.
2.2
Improvements in the Grants application process

The Agency had embarked on a process of ensuring standardisation of business processes at all local offices and service points. The target for the processing of new social grant applications was to have 90% applications processed within 21 days. It managed to achieve 91% (1.167 million) of all new applications processed within 21 days. 
The Agency also embarked on a process of implementing the standardised 4-step process for social grant applications. Complete standardisation processes were implemented in all local offices, with the exception of three offices, which were still undergoing renovations as part of the Local Office Improvement Project. 
2.3
Local Office and Service Points Improvement

SASSA set a strategic objective to improve the conditions under which it serves the beneficiaries and to ensure that all customers experience the same business processes. It set target to have 72 local offices and 400 pay points upgraded to suit the new standardised application processes. A total of 95 local offices were improved, which was 23 more than the annual target. This brought the number of upgraded offices to 259 since 2011. Six hundred and ninety-two (692) pay points were upgraded at a cost of R18 776 416. The Agency surpassed its target by 292. The improvements implemented included procurement of shelters such as tents, ablution facilities, upgrading and/or repairs of existing structures, provision of chairs as well as construction of facilities for the disabled and frail, such as ramps and toilets. 

2. 4 
Improvements in the Payment Process

Re-registration

The re-registration project was the largest data integrity and beneficiary authentication project ever to be embarked upon. It entailed the mass re-registration of existing beneficiaries, children receiving grants and procurators. The overall objective was to re-register 22 million beneficiaries, recipients and procurators. A total of 18.9 million people were successfully re-registered onto the new system. This resulted in over 150 000 social grants being cancelled voluntarily, leading to a saving of R150 million per annum. During the implementation of the project 8 000 jobs were created for unemployed youth, 3 000 of whom were placed in permanent positions.
SASSA CARD
A SASSA smart payment card underwritten by Grindrod Bank, endorsed by MasterCard was issued to more than 10 million social grants recipients. The card contains both the pin and the biometric capability and thus recipients can use it to access payment anywhere, anytime, using multiple payment channels. 

The introduction of the Benefits of the Current Payment System yielded broad positive benefits to both SASSA and beneficiaries, and to a large extent to the South African Economy. This new payment system absorbed the previously unbanked beneficiaries and incorporated them into the banking community. Almost 60% of cash beneficiaries had migrated from pay points and they had a preference to receive their social grants either at their convenient payment vendor or at the ATM’s (at ATM’s normal bank charges apply). Beneficiaries also had an opportunity to use the increased payment channels to access their social grants within the first seven calendar days of the month. Another benefit of the new system was that it significantly reduced the costs for transacting from the average of R30 to R16.44 per transaction. 
2.5
Integrated Community Registration Outreach Programme (ICROP)
ICROP was established to improve access to and equity in services to beneficiaries in rural and semi-rural areas. The success of ICROP could be attributed to the partnerships with the key stakeholders, such as government departments, non-governmental organisations, faith-based organisations, traditional leaders and ward councillors. In the year under review the ICROP targeted 40 poverty wards for the provision of social assistance. The target was met and surpassed as 390 poverty wards benefitted through the special ICROP requests. A total of 61 110 beneficiaries in 430 wards had access to social assistance through the ICROP. The target of 60 000 beneficiaries for the period under review was therefore exceeded. 
Automation

The Agency embarked in a process of seeking to achieve a fully automated system through a fully secured, integrated and automated end-to-end system in order to improve the administration of the social assistance programme by 2016. In line with this, the Agency established a baseline of its environment and developed an ICT vision for the future that supports its strategic objectives through the Enterprise Architecture project. The strategic architecture, known as the Digital Beneficiary Services Platform (DBSP), was developed.
Fraud Management
SASSA continued to implement its zero tolerance approach to fraud and corruption.  The target was to investigate 50% of fraud cases identified: Seventy eight percent (78%) of fraud cases were investigated (i.e., 4 000 out of 5 134). Ninety eight percent (98%) of suspicious grants were verified for validity (i.e. 29 780 suspicious social grants were verified for validity). The focus of the Agency’s fraud management had shifted from only focusing on beneficiaries to focus on its own staff members who had colluded with beneficiaries and other organs of State, including the crime syndicates. Efforts to clamp down on syndicates in specific regions resulted in the arrest and conviction of ten Agency officials, three former Agency officials and 15 agents/touts.
Nationally, 52 of the Agency’s officials were suspended from duty, 25 were dismissed and seven resigned prior to the completion of their disciplinary. A total of 7 734 fraud/corruption cases were registered; 2 747 cases were finalised; 1 272 cases were closed; and 3 715 cases were still in progress at the time of reporting. The monetary value related to the cases finalised amounted to R59.4 million. Other successes included the arrest of 50 individuals in the Mahlabathini area within the Ulundi District, who were found to be in possession of 127 unregistered SASSA cards, 3 CPS registration machines and R47 000 in cash. Five of these suspects remain in custody.

Money lending also became a focus of the multi-disciplinary approach of the Agency. Successful operations included a total of 29 individuals arrested and 1 008 Agency cards and R 82 156.00 cash confiscated.
Implementation of the Legal Services Model

The legal risks that the Agency was exposed to in its day-to-day operations were mitigated to a great extent. A total number of litigation cases decreased from 249 in 2011/12 to 89 in 2012/13. The total amount of litigation costs (liability) as at the 2012/13 financial year was R10 683 420.74. This amount included the amount for the costs incurred in respect of the matters which were dealt with in the previous financial years; however, the bills for the costs were only submitted during the current financial year. 

Organisational Capacity

One of the Agency’s priorities for the year under review was to improve its organisational capacity, particularly at service delivery. To this end, a total of 931 positions were filled to augment the capacity, especially in the core business. This increased the staff complement to 8 496 permanent staff members and 530 contract staff.

To ensure the welfare of its workforce, the Agency continued to implement various programmes as part of its Employee Wellness Programme. Fifty nine (59) Wellness Champions were trained to ensure effective implementation of the programme. Psychological support was provided to employees, including those affected and infected by human immunodeficiency virus (HIV) and acquired immune deficiency syndrome (AIDS). 

3.
Budget and Expenditure for 2012/13 (Financials)

3.1
Overview of the budget

It was reported that the spending and the strategic focus of the Agency remained on the administration and payment of social grants. A significant achievement was achieved in turning around the Agency’s financial position whereby an accumulated overdraft of R839.4 million was dealt with. Cost containment measures played a key part of the intervention. The majority of the budget (34%) was spent on the compensation of employees, followed by the cash handling fees (32%), while the balance was spent on operational expenses such as office accommodation, cleaning, security, travel and communication. The Head Office accounted for the 50% of the budget due to the cash handling fees budget while the other 50% was spent at the nine regional offices. The KwaZulu-Natal and the Eastern Cape regions accounted for the majority of the regional share of the budget respectively. The 2012/13 budget was adjusted (reduced) from R6, 200,270 billion to R6, 119,770 billion by an amount of R80, 500 million during the adjustment budget process. 

3.1.1
Commentary on spending trends

The following were reported as spending trends of the Agency: 

·  Compensation of employees: Some of the vacant funded posts remained unfilled at the regions and head office while some were in the process of being filled at financial year-end, contributing to an under spending on this item. 

· Goods and Services: The expenditure trend on this item was influenced by the following key items:

· Communication: Expenditure reached 101% of the budget allocation due to the communication drive related to the mass beneficiary re-registration project. The project had a significant impact on the budget.
· Computer Services: Spending reached 76%. The under spending was due to the delayed biometrics system project and the less than anticipated expenditure on Grants Business Automation project. 
Cash Handling Fees: The majority of the overall saving was realised on this item as a result of the reduced tariff on cash handling fees and reduced transactions in the disbursement of grant monies. This was as a result of the implementation of the new payment contract. However an amount of R140 million was shifted to CAPEX for the purchase of motor vehicles. 

Lease payments: Expenditure reached 108%, however there were regions that had realised a saving due to the buildings that were budgeted for and were not occupied by the financial year-end due to the lengthy Department of Public Works processes. 

Property payments: Spending reached 100% and was in line with the projected spending for the period.
CAPEX – Funds: R140 million was shifted to this item for the purpose of purchasing motor vehicles. However due to issues with the contract the purchase delayed until the financial year-end, leading to under spending on this item. 

4. Findings of the Auditor General South Africa (AGSA)

The AGSA found that SASSA’s financial statements presented fairly the financial position of the Agency as at 31 March 2013. SASSA’s financial performance and cash flows for the year were in accordance with the South African Standards of GRAP and the requirements of the Public Finance Management Act (PFMA) and the South African Social Security Agency Act, 2004.

Emphasis of matter: Pending Litigation Case 

The Agency was involved in a pending litigation with the ALLPAY Consolidated Investment Holdings (Pty) regarding the awarding of the Social Grant Payment Tender to Cash Paymaster Services. Subsequent to the Supreme Court of Appeal delivering judgment in the ALLPAY/SASSA and CPS matter (applicant for the review and setting aside of the award pursuant to the payment tender) in favour of SASSA, ALLPAY had filed an application for leave to appeal at the Constitutional Court.
4.1 Report on other Legal and Regulatory Requirements

The AGSA made the following findings relevant to the performance against the predetermined objectives, compliance with laws and regulations and internal control: 

Predetermined objectives: Reliability of information: There were no material findings on the report on predetermined objectives concerning the usefulness and reliability of the information. 

Achievement of planned targets: The Agency had a total of 80 planned targets. Out of that number 25 targets (31%) were not achieved during the year under review. This was mainly due to the fact that indicators and targets were not suitably developed during the strategic planning process and the Agency did not consider relevant systems and evidential requirements during the annual strategic planning process. 

4.2 Compliance with laws and regulations 

The AGSA did not identify any instances of material non compliance with specific matters in key applicable laws and regulations as set out in the General Notice issued in terms of the PAA.

4.2.1
Annual Financial Statements

The financial statements submitted for auditing were not supported by full and proper records as required by section 55(1) (a)(b) of the PFMA, for example, leases and commitments. The material misstatements of commitments and disclosure items identified by the auditors in the submitted financial statements were subsequently corrected, resulting in the financial statements receiving an unqualified audit opinion.
4.2.2
Internal control: Significant deficiencies with regards to the following were found:

· Leadership: Lack of review and oversight regarding approved and communicated policies and procedures to enable and support understanding of internal control activities to ensure complete and accurate financial reporting of commitments, disclosure items and performance reporting. 

· Financial and performance management: Proper record keeping and review processes were not implemented in a timely manner to ensure that there was complete, relevant and accurate financial reporting on commitments, disclosure items and performance reporting. 
· Governance: Procedures to ensure compliance with Treasury Regulations 27.2.7(a) were not in place.
4.2.3
Investigations 

It was reported that investigations with regard to non-compliance to the supply chain management policy and procedures were in progress, which could result in possible fraudulent actions and possible irregular expenditure.
5. Challenges

It was reported that the Agency encountered the following challenges when delivering its services:

· Payment Tender pending court case;
· Complaints regarding on-going deductions on the SASSA Card; 
· In the implementation of fraud Management strategy, the Agency had to close-out some offices due to the number of officials that were implicated in fraudulent activities.
6. Committee’s Observations

The Committee expressed a concern over the high number and costs of litigation cases especially in the Eastern Cape. It advised the Agency to develop a strategy to reduce these cases. 

It also expressed serious concerns over the fact that SASSA managed to achieve only 69% of its planned targets, meaning 31% targets were not achieved. It requested SASSA to provide it with a plan to improve achievement of its targets. 

The Committee commended the work done by SASSA through the ICROP and its commitment to continue expanding its roll out to especially reach the 2 million children who were not in the social assistance system. It also welcomed the Agency’s future planning and for organising its business processes accordingly.

7. Recommendations

Having considered and deliberated on the annual report and performance of SASSA, the Committee made the following recommendations:

· The Agency should present to the Committee the plan it had submitted to the office of the Auditor General detailing how it would address the matters of emphasis raised by the AG office. The plan should include corrective measures that will be implemented in all the regions.

· The Minister of Social Development should ensure that SASSA has a balanced gender representation in regional manager level, as currently there are only three (3) females and six (6) males.

· The Agency should provide the Committee with a list of all SASSA offices and pay-points that had been upgraded.

· The Agency should present its risk plan to the Committee in the next financial year.

· The Minister should ensure that that the Agency develops a strategy that will address the issue of traffic fines incurred by its officials.

Report to be considered.
TUESDAY, 4 MARCH 2014

ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1) Bill passed by National Assembly on 4 March 2014:

(a) Labour Relations Amendment Bill [B 16D – 2012] (National Assembly – sec 75).

(b) Employment Services Bill [B 38D – 2012] (National Assembly – sec 75).

(c) South African Language Practitioners’ Council Bill [B 14D – 2013] (National Assembly – sec 75).

(d) Independent Communications Authority of South Africa Amendment Bill [B 18D – 2013] (National Assembly – sec 75).

(2) Bill passed by National Council of Provinces on 4 March 2014:

(a) Legal Metrology Bill [B 34B – 2013] (National Assembly – sec 76).

National Assembly 

The Speaker

1.
Introduction of Bills

(1) Ms L D Mazibuko
(a) Protection of Crucial Infrastructure Bill [PMB 2 – 2014] (National Assembly – proposed sec 76) (see below) [Bill and prior notice of its introduction published in Government Gazette No. 37403 of 3 March 2014.] 

Introduction and referral to the Portfolio Committee on Defence and Military Veterans of the National Assembly, as well as referral to the Joint Tagging Mechanism (JTM) for classification in terms of Joint Rule 160.
In terms of Joint Rule 154 written views on the classification of the Bill may be submitted to the JTM. The Bill may only be classified after the expiry of at least three parliamentary working days since introduction.
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2.
Message from National Council of Provinces to National Assembly in respect of Bills passed by Council and transmitted to Assembly
(1) Bill passed by National Council of Provinces and transmitted for concurrence on 4 March 2014:

(a) Public Administration Management Bill [B 55B – 2013] (National Council of Provinces – sec 76(2)).

The Bill has been referred to the Portfolio Committee on Public Service and Administration of the National Assembly.

3.
Message from National Council of Provinces to National Assembly in respect of Bills passed by Council and returned to Assembly
(1) Bill amended by Council and returned for concurrence on 4 March 2014:

(a) National Environmental Management: Air Quality Amendment Bill [B 27D – 2013] (National Assembly – sec 76).

The Bill has been referred to the Portfolio Committee on Water and Environmental Affairs of the National Assembly.

COMMITTEE REPORTS

National Assembly
1. Report of the Portfolio Committee on Public Service and Administration on the Appointment of National Public Service Commissioner, Dated 27 February 2014.03.04

1. Introduction 

Parliament is obligated in terms of the Constitution of the Republic of South Africa, 1996 and the Public Service Commission Act (No. 46 of 1997), to recommend candidates for appointment as National Public Service Commissioners. The Constitution, Section 195 and 196 empowers the Portfolio Committee on Public Service and Administration to appoint five Commissioners for the Public Service Commission (PSC). Each Commissioner should serve for a period of five-year renewable term in the PSC as stipulated in the Constitution. However terms of the Commissioners do not lapse simultaneously since they are appointed at different stages of each one’s term.
The Portfolio Committee appointed a multi-party Sub-Committee from its members to conduct the short-listing and interviews of applicants on the 05 February 2014. The Sub-Committee consisted of the following members: Hon. J.C. Moloi-Moropa (ANC), Hon. M Mohale (ANC), Hon. A Williams (ANC), Hon. E Nyekemba (ANC), Hon. D du Toit (DA) and Hon. C Msimang (IFP). The interviews were conducted by four Sub-Committee members Hon. J.C. Moloi-Moropa (ANC), Hon. M Mohale (ANC), Hon. D du Toit (DA) and Hon. C Msimang (IFP) whereby Hon A Williams was hospitalised.

2. Shortlisted and interview process

The advert calling for the interested candidates was published on the national newspapers on 15 December 2013 for the post of the PSC Commissioner. 196 applications responded to the advert to serve as the Commissioner for Public Service Commission. The Sub-Committee went through a rigorous process of screening all the candidates’ prior to short listing the most suitable ones. 130 candidates met the requirements according to the advert. 66 candidates were disqualified due to lack of experience and knowledge. The Sub-Committee considered knowledge of the public service, experience, race, gender, age and disabilities when short-listing. Most of the candidates who responded to the advert had a three-year diploma or degree but experience in the public service played a key role in this process, which is supported by section 196 (10). 

As usual, the Sub-Committee members were offered administrative support by the Parliament support staff throughout the process. On the 14th February 2014, the Sub-Committee set to do the short-listing of the suitable candidates based on their previous background knowledge and experience in the administration of the public service. 

The following seven candidates were short listed as follows: 

1. Mr Selemo Republic Monakedi

2. Mr Gcwelumusa Chrysostomus Khwela (declined)

3. Ms Elaine Moonsamy

4. Mr Godfrey Mokate

5. Mr Joseph Ledwaba

6. Ms Sellinah Sitane Nkos.

7. Ms Anneke Daleen Els

The Sub-Committee developed standard questions that were put to all candidates. The candidates were scored accordingly on a score-sheet that the Sub-Committee developed. 

After consideration of the Sub-Committee’s report, the Portfolio Committee recommends the following candidate for appointment of one vacant post as National Public Service Commissioner:

1. Ms Sellinah Sitane Nkosi

In the event that the successful candidate is not available to serve on the National Public Service Commission, the Committee recommends that the following candidates be considered for appointment, in the order they appear below:

2. Mr Godfrey Mokate

3. Mr Joseph Ledwaba

4. Mr Selemo Republic Monakedi

5. Ms Elaine Moonsamy

6. Ms Anneke Daleen Els

3. Recommendations

The Sub-Committee recommends that the Portfolio Committee to:

· Endorse the transparent and impartial process undertaken by the Sub-Committee in the appointment of the Public Service Commission Commissioner;

· Endorse the appointment of PSC Commissioner report;

· Endorse the recommendation to appoint a successful candidate Ms Sellinah Sitane Nkosi to be debated in the National Assembly.

Report to be considered

2. Progress report of the Portfolio Committee on Communications on the filling of a vacancy on the Media Development and Diversity Agency (MDDA) Board, dated 4 March 2014

The Portfolio Committee on Communications, having considered the request by the Minister in The Presidency: Performance Monitoring and Evaluation as well as Administration to the National Assembly to recommend a  candidate, in terms of section 4 of the MDDA Act, 2002 (Act No 14 of 2002), to fill a vacancy that arose due to the expiry of the term of office of Ms Nothando Migogo as a member of the Board on 31 December 2013, referred to it for consideration and report (see ATC 23 January 2014), reports as follows:

The Committee invited the public to nominate a person for consideration and recommendation to the President for appointment to the Board by means of advertisements in the print media.

The Committee received 19 nominations and subsequently shortlisted the following five candidates: 

1.
Dr Adele Moodly

2.
Mr Ratha Ramatlhape

3.
Ms Nokuzola Ehrens

4.
Ms Xoliswa Daku

5.
Mr Jimmy Manyi.

The interviews are scheduled to take place on Thursday, 6 March 2014 at Parliament.
3.  Report of the Portfolio Committee on Police on Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities, 2004 (Act No 33 of 2004) dated 04 March 2014.

The Portfolio Committee on Police received a briefing on the Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004) as tabled in the following gazettes:

1. Proclamation No 22, published in the Government Gazette No 36689,dated 23 July 2013;

2. Proclamation No 23, Proclamation No 24, Proclamation No 25, Proclamation No 26, Proclamation No 27, Proclamation No 28, Proclamation No 29, Proclamation No 30, Proclamation 31  published in the Government Gazette No 36689, dated 23 July 2013;

3. Proclamation No 40, Proclamation No 41, published in the Government Gazette No 36857, dated 20 September 2013.

The Portfolio Committee on Police reports that it has concluded its deliberations on the Proclamations made in terms of section 25 of the Protection of Constitutional Democracy Against Terrorist and Related Activities Act, 2004 (Act No.33 of 2004) and recommends that the National Assembly approve said Proclamations.

Report to be considered.

The following report replaces the report of the Portfolio Committee on Cooperative Governance and Traditional Affairs which was published page 457 in ATC No 19 dated 28 February 2014.

4. Report of the Portfolio Committee on Cooperative Governance and Traditional Affairs on the Local Government: Municipal Property Rates Amendment Bill [B 33 – 2013], dated, 12 February 2014:
The Portfolio Committee on Cooperative Governance and Traditional Affairs, having considered the subject of the Local Government: Municipal Property Rates Amendment Bill [B 33 – 2013], referred to it and classified by the Joint Tagging Mechanism (JTM) as a section 75 Bill, reports the Bill with amendments [B 33A – 2013]

The IFP abstained and the DA did not agree to clauses 6, 13, 19 and 25.

Report to be considered

