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WEDNESDAY, 13 NOVEMBER 2013

____

PROCEEDINGS OF THE NATIONAL ASSEMBLY

____

The House met at 14:01. 
The Deputy Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.

NOTICES OF MOTION

Ms G S SINDANE: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates stimulating trade through adequate infrastructure and reliable, transparent practices and procedures. 

Ms D KOHLER-BARNARD: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the importance of appointing credible and independent individuals for leadership and oversight positions relating to the South African Police Service.

Mrs M V MAFOLO: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates making early childhood development a priority by ensuring that services offered are flexible and responsive to the needs of the children, families and communities.

Ms D O CHILI: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates redressing measures in the workplace by focusing on enterprise development, access to training, career mobility and mentoring.

Mr J H STEENHUISEN: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates freedom of political expression in South Africa, following the ANC’s hysterical reaction to the satirical T-shirts produced by schoolboys of Westville Boys High School.

Mr A M MPONTSHANE: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the IFP:

That the House debates the ever-escalating fee increases at tertiary institutions.

Ms R M MOTSEPE: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates strengthening the national health system as a whole by improving governance and eliminating infrastructural backlogs.

Ms A Z NDLAZI: Hon Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates encouraging a culture of individual saving for risks associated with loss of income due to unemployment, old age and illness by providing appropriate frameworks and incentives.
BLIND PUPILS ADMITTED AT NELSON MANDELA METROPOLITAN UNIVERSITY

(Draft Resolution)

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House –

(1) welcomes the admission of the three blind matric students of the Efata School for the Blind by the Nelson Mandela Metropolitan University (NMMU) to study next year after they were earlier rejected by the same institution; 

(2) notes that this about-turn by the NMMU follows the publication of this story in the Herald newspaper a week before; 

(3) recalls that the university’s reason for rejecting the pupils was the lack of facilities to accommodate blind students;

(4) further recalls that the NMMU’s vice chancellor reversed the university’s admissions office’s decision to reject the pupils’ applications;

(5) believes that the vice chancellor was correct in his argument that “declining access to any student on the basis of disability per se is unconstitutional and cannot be permitted”; and

(6) congratulates the NMMU on reversing the rejection of the admission of the pupils as well as the Herald newspaper for exposing the plight of these disabled pupils.

Agreed to.

PROTEAS OUTPLAYING PAKISTAN

(Draft Resolution)

Mrs S V KALYAN: Deputy Speaker, I move without notice:

That the House –

(1) notes that the South African National Cricket Team outplayed and outperformed international cricket giants, Pakistan during their recent One Day International (ODI) tournament; 

(2) further notes that the Proteas recorded a magnificent 4-1 series win after a thumping 117  run victory over Pakistan in the 5th and final ODI on Monday, 11 November 2013; 

(3) congratulates the Proteas for making their supporters proud and commends them for flying the South African flag high in Sharjah; and

(4) conveys its support to the team as they prepare to take on Pakistan in the first of two Twenty-Twenty matches at 18h00 tonight in Dubai.

Agreed to.

WILMA NEWHOUDT-DRUCHEN HONOURED BY GALLAUDET UNIVERSITY

(Draft Resolution)

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House –

(1) notes that 15 extraordinary Gallaudet alumni have been chosen to be honored each month as Gallaudet University celebrates its sesquicentennial anniversary; 

(2) further notes that these individuals were nominated by the community and a selection committee of students, faculty, alumni and staff; 

(3) acknowledges that the Honourable Wilma Newhoudt-Druchen, who in 1999 became the first deaf woman to be elected to the South African Parliament, has been selected as Gallaudet University’s Visionary Leader of the Month for November;

(4) further acknowledges that she was selected in recognition of her extensive advocacy of both the deaf and disabled communities worldwide; and

(5) congratulates her and wishes her well in her future endeavours.

Agreed to.

SOUTH AFRICAN SCHOOLS’ DEBATING TEAM WINS EUROPEAN CHAMPIONSHIP

(Draft Resolution)

The CHIEF WHIP OF THE OPPOSITION: Deputy Speaker, I move without notice:

That the House –

(1) notes that the South African Schools Debating Team recently competed in the European Schools Debating Championships in Turkey; 

(2) further notes that Team South Africa won all eight of the preliminary rounds and went on to win the quarter finals unanimously, the semi-finals unanimously and the finals unanimously; 

(3) acknowledges that the four South African scholars who competed at the championships were announced as the four best speakers of the tournament;

(4) congratulates Josh Broomburg, Nicole Dunn, Rachel Gardiner and Daniel Peter for this remarkable achievement; and

(5) thanks these young debaters and their coaches for representing our country and for making us proud.

Agreed to.

UN DESIGNATES INTERNATIONAL DAY FOR ELIMINATION OF VIOLENCE AGAINST WOMEN
(Draft Resolution)

The DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House –

(1) notes that the United Nations General Assembly designated 25 November as the International Day for the Elimination of Violence against Women; 

(2) recalls that this date came about as a result of  the brutal assassination in 1960 of the three Mirabal sisters, political activists in the Dominican Republic, who opposed the Dominican ruler Rafael Trujillo; 

(3) acknowledges that millions of women and girls are assaulted, beaten, raped, mutilated and murdered in South Africa and around the world;

(4) believes that through united actions, we can challenge and end this violent behaviour against women and young girls; and

(5) urges Government, civil society and all South Africans to organise activities designed to raise public awareness of the problem on that day.

Agreed to.

PRECEDENCE NOT GIVEN TO QUESTIONS

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That, notwithstanding Rule 29(8) and Rule 113 (1), Questions shall not have precedence today. 

Agreed to.

SUSPENSION OF RULE 253(1)

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House suspends Rule 253(1), which provides inter alia that the debate on the Second Reading of a Bill may not commence before at least three working days have elapsed since the committee’s report was tabled, for the purposes of conducting Second Reading debates today on the following Bills:

(1) South African Human Rights Commission Bill [B 5B – 2013] (National Assembly – sec 75);

(2) Judicial Matters Amendment Bill [B 7D – 2013] (National Assembly – sec 75); 

(3) Judicial Matters Third Amendment Bill [B 53 – 2013] (National Assembly – sec 76); and

(4) South African Post Office SOC Ltd Amendment Bill [B 24B – 2013] (National Assembly – sec 75).
Agreed to.

FAREWELL TO MS S C VAN DER MERWE UPON RESIGNATION FROM NATIONAL ASSEMBLY

(Farewell)

The MINISTER IN THE PRESIDENCY - NATIONAL PLANNING COMMISSION: Hon Deputy Speaker, hon members, let me greet Sue Van der Merwe, J P and Caroline, sitting there with her. I do not know how to address you now, Sue. Are you the former hon, or citizen Van der Merwe? I am honoured to have the privilege of making this farewell speech to my comrade and friend, Sue, today. It does, however, feel a little bit strange that we are experiencing the voluntary departure of someone this young.

I got to know her better when we worked together on the Mont Fleur Scenario Planning Exercise, and that was from 1991. I think the hon Leader of the Opposition will realise that dates us a bit. We have worked together as Members of Parliament, as members of the executive, as members of the National Executive Committee of the ANC and as friends. This means that we have seen through at least four national and provincial election campaigns, the same number of local government campaigns, a number of by-elections and of course, hundreds of meetings.
One of the attributes that Sue has always brought into everything she did is that of laughter. For example, during election time, we would be sent off to campaign in various parts of the country. I would be deployed to places like the metropolis of Springbok and Sue would be sent to a place like Spoegrivier or Leliefontein. [Laughter.] She would love every moment of it. She never saw it as a punishment. She laughed about it, she loved it, she loved the stories people told her and she loved engaging with people. Perhaps she secretly enjoyed the amazing honour of being “die Van der Merwe tannie van die ANC” [he Van der Merwe aunt of the ANC.]. [Laughter.]

The second attribute that she has always had is that of approachability because she embraced people with warmth, consistency and an ear to listen to the issues that they wanted to raise. That combination of patience and warmth is what draws people to her. I suppose it is the effect of the many things that she modelled her life on – from doing her work seamlessly in the Black Sash to being a member of the National Executive Committee of the ANC.

The third attribute that Sue brings is style - she has a lot of it. Her presence has always served to counteract the caricature shaped by people like me, of the ANC being made up of people in Che Guevara berets and T-shirts. It is style defined not only by the clothes that she wears, but also by the grace with which she carries herself. 

One of the most important attributes that Sue brings with her is that of engagement. She would take on issues, often fiercely and passionately, debating the merits. She would take up issues, especially where they might grate against her value system. Issues of racism, sexism, tribalism, in fact most of the –isms, will see her take a position. This passion we see displayed is because she lived out the values through her belief system. 
I want to quote from the address that she delivered at the University of Pretoria in December 2008 that demonstrates her sense of values and principles and what shaped her as the then Deputy Minister of Foreign Affairs. She said, and I quote:
In South Africa, the journey to freedom and democracy was one in which many people made great sacrifices. South Africa endured many trials and overcame many obstacles to get to the first democratic election in 1994. It was indeed a long struggle that claimed many lives. Ours was a just struggle and ultimately, South Africans achieved that which they had fought so hard to bring about, a new nonracial, nonsexist democratic South Africa.

South Africans also know that they were not alone in their struggle against apartheid. On our continent and throughout the world, people stood in solidarity with the struggle against apartheid. This international solidarity against apartheid in South Africa was by all accounts a critical factor in creating the conditions for the peaceful transition to the new South Africa. A new South Africa that was ultimately founded on principles and values enshrined in our Constitution.
Given that and given the fact that it was some time midway in her career, it is important to recognise that it was not “a flash in the pan”.

I found a quote from one of Nelson Mandela’s notebooks, where he says about leadership, and I quote: 

Leadership falls into two categories: (a) those who are inconsistent, whose actions cannot be predicted, who would agree today and repudiate the following day and (b) those who are constant with a sense of honour and a vision.

It is abundantly clear that Sue is a distinguished part of the second category of constant and value-driven leaders. A mutual friend, the late Kader Asmal, titled his biography, Politics is in my blood. So it is with Sue. Her participation here in Parliament when she was first sworn in as a member on 15 January 1996, her appointment as the Parliamentary Counsellor to President Mbeki, in 2001, her appointment as Deputy Minister of International Relations and Co-operation, her time on the backbenches thereafter and her work in the ANC are characterised by her love for politics, characterised by her clear sense of honour and purpose. 

Even though she is resigning as an MP, she remains a member of the National Executive Committee of the ANC and I am pretty sure that we will see her on the hustings for the next elections, at least. I really cannot figure out why she is leaving just now. 

There is a really interesting story about her when she was a brand new MP. She had a “little shoe box” of an office in this building, the New Wing, on the fifth floor. It was one of those offices that had no windows - a tiny hole in the wall. She was quite keen to get an office with a window and there was a particular view that she wanted, so she commissioned a friend of hers to paint a picture of the Tuynhuis Gardens. In the middle of this big picture, that was designed to look like a window, was Madiba standing in the garden. [Laughter.] It was a picture that took pride of place in subsequent offices, even when she had one with a few windows. This is an example of the perseverance and positivity that characterises the approach that Sue takes with every challenge she faces.

Among the many things that Sue’s departure creates is a difficulty because the IFP is now 2–0 up on the ANC on the Van der Merwe score. [Laughter.] 
I am not sure how many members here today know that before Sue became a Van der Merwe, she was Susan Comber-Young. And so I want to say again, it is odd for someone so young to be leaving. 
She recently went off to Scotland with her brothers to trace their roots and she found that her ancestors were mainly Young. It seems appropriate therefore for me to use the words of one of the poets of our generation, Bob Dylan, in wishing her well:

May God bless and keep you always

May your wishes all come true

May you always do for others

And let others do for you

May you build a ladder to the stars 

And climb on every rung

May you stay forever young

Forever young, forever young
May you stay forever young
I don’t want to sing because then I might have to say, “Awuleth’umngitha wam.” [Bring my guitar.] [Laughter.] So, I won’t sing today. 

I want to take this opportunity on behalf of all my colleagues in the ANC represented here and in the party in general to wish Sue very well in her future endeavours. I do want to reiterate that, having released her from this deployment, she is not let off scot-free. Her contribution to this institution, to government and to building a better South Africa is one that will endure and be remembered for the qualities that she has consistently displayed during her tenure. Go well, my sister! Thank you. [Applause.] 

Dr W G JAMES: Hon Deputy Speaker, saying farewell to a colleague is as much an occasion tinged with some sadness and regret as it is a time for reflection. Sue van der Merwe, in many ways, upheld the virtues of what it means to be a Member of Parliament - a person who believes in professionalism, who brings her experience to bear on wisdom and common sense in decision-making, who with her irreverent sense of humour is able to bring light in an environment that so easily descends into a depressing sombreness. The tragic loss of her husband, Tiaan van der Merwe, in 1991, and the recent attack on her at home make it even more unusual that she bears herself with such poise and with such joyful, irrepressible spiritedness.

Sue van der Merwe has never seemed to waver in her loyalty to the ANC, which is not a criticism. It is a loyalty that was put under stress, most seriously when a person she respected greatly – former President Thabo Mbeki – pursued a pseudoscientific HIV/Aids policy that she and others were unable to reverse, a record that tainted his legacy and not hers.

As Deputy Minister of International Relations and Co-operation, the success of her efforts to professionalise our foreign affairs civil service and her persistence in creating a welcoming environment for the diplomatic community here, were admirable and greatly admired by all. The unanswered question, of course, is why in the ANC a human rights-based foreign affairs doctrine championed so consistently by the late Prof Kader Asmal, someone who carried the moral authority of the antiapartheid movement out of Ireland, never saw the light of day, which of course is a question to the Minister and not to her.

In the committee, Sue van der Merwe was a model of a committee member. She was diligent, conscientious, constructive and practically intelligent. At one or two moments when it mattered greatly, she was highly principled. She once stood up to some of her ANC colleagues when someone dared suggest that the committee retain a clause that allowed serving political office bearers to have a stake in the Lotto operator. I am personally sorry that she was not there when I put my case for the Private Member’s Bill on protecting indigenous knowledge. I believe that the committee would have benefited greatly from hearing her views.
The DA would like to honour Sue van der Merwe and her contribution to the nation and wishes her well in whatever she chooses to do in the future. Alfred Tennyson once wrote, “May there be no sadness of farewell when one embarks on another journey.” Good luck to you! [Applause.]
Mr N J J KOORNHOF: Hon Deputy Speaker, what a pleasure to say a few words about Sue van der Merwe! She had an illustrious career in politics, and before she entered this House she was known for her very good work. She made a change in this country. I, together with a few Members of Parliament, joined her on the very first parliamentary visit to Cuba in 1996. This was under the leadership of Gwen Mahlangu-Nkabinde and it was absolutely a lifetime experience. We became very good friends.
The visit to Cuba in 1996 was like going back in time - cigars were cheap, there were many electricity blackouts, the coffee was good and the hospitality was awesome. We had so many conversations over several Mojito drinks, discussing our recent past relationship with Cuba and the future of our then two-year-old democracy.

Sue was probably one of the most elegant MPs ever to serve in this House. With her bright smile and energy for life, it was always a pleasure to be in her company.
I knew her former husband, Tiaan, who died tragically in a motor accident, well, and I also served with both his brothers in the same residence at the University of Stellenbosch. It is good that her two children are in the gallery today.

I was saddened to learn about her resignation, as she still has so much to offer to Parliament, and I hope that she will carry on to make a difference for the betterment of South Africa. Sue loves the wildlife of Africa and I hope that she will devote some of her expertise and time towards the conservation of the elephants and rhinos of Africa.

She also served with me and some other MPs on Parliament’s wine forum. Therefore, comparing her with a good wine is maybe appropriate. [Laughter.] When you judge a good wine, you look at the colour, smell it and then taste it. [Laughter.] There would then be the very good aftertaste, and if you put all these together, you can then judge whether the wine will mature well in that bottle. There is no doubt that Sue van der Merwe is a five-star wine and she is maturing well. [Applause.] 

Sue, we wish you and your family all the best and many good glasses of wine, many trips to see the big five of Africa. She was a good comrade. Hamba kakuhle. Mooi loop, [Go well.] Sue! 

Mr M B SKOSANA: Deputy Speaker, Deputy President, hon Cabinet Ministers and hon members, I could have said to Sue that if I was a wine connoisseur, I would be thinking twice but I am not, so I will leave that to uncle Koornhof.
It is the great law of nature that dictates that we enter and at a later stage we exit. We have no choice. Subsequent to her resignation as a Member of Parliament, Ms Sue van der Merwe retorted in the press, “I remain a member of the ANC and I remain an elected member of the National Executive Council.” This is hardly for the comfort of those who were already rubbing their hands with glee, in anticipation of welcoming into their party ranks a new and seasoned politician. [Laughter.] [Applause.] We have lost those who thought you would cross the benches. [Laughter.] In fact, I just heard from Minister Manuel that the Scots are winning.
Before she joined Parliament in 1996, Ms Van der Merwe cut her teeth in the struggle as the co-ordinator for the Black Sash advice office in Cape Town from 1988 to 1991; with the Mont Fleur Scenario Planning Exercise 1991-1993; as the executive assistant for the Open Society Foundation for SA from 1993 to 1995; and as a member of the board of directors of UMAC, a nongovernmental organisation working in the Western Cape from 1992 to 2002. As a result, she brought into the institution of Parliament a tremendous wealth of experience, first through the parliamentary portfolio committees which she served on, namely: finance, communication, tourism, intelligence and even foreign affairs. She later became a parliamentary councillor to the President from 2001 to 2004.
I cannot claim to know the importance of that designation, but I can only reflect on the memoirs of Clark Clifford, who was a legal counsel to the presidents of the US, including President Roosevelt, that the work entails advising, as a council, the President who went through meetings with some of the witty heads of state, the intelligent and even the brutal ones.

She then served as Deputy Minister of Foreign Affairs from 2004 to 2009. And again, I must say that we had the benefit of insightful briefings as the portfolio committee whenever she came to brief the committee; we felt very enlightened at all points. Thereafter, she served briefly as a member of the Portfolio Committee on Trade and Industry. 

I must say that when Sue served as a counsel to the President, we then started to work closer because at that time, the tradition was that the cluster of Ministers who were responsible for criminal justice were supposed to receive heads of state whenever they came to this country. We found out that Sue was the prime co-ordinator of the cluster in which I served together with the late Minister Steve Tshwete, former Minister Maduna, the late Minister Nhlanhla, Prince Buthelezi, former Minister Lekota and myself. Sue used to co-ordinate that cluster whenever the heads of state visited South Africa.

On behalf of the IFP, we salute your bravery and commend and laud you for your contribution to our democracy. It saddened us that you recently suffered at the hands of the ignorant few. Although we sit on opposite sides of this House, we now join with the rest of our colleagues to offer you our prayers of comfort, love and best wishes. I am sure there are many here who will miss you dearly.
We bid you farewell and wish you every success in your future endeavours. I thank you. Hamba kahle nkosazana. [Go well, madam.] [Applause.]

Mr W M THRING: Hon Speaker, my sincere apologies. My list has Mulder, and I know that I probably broke protocol. However, I heard you calling, and I want to apologise to the House for breaking protocol. I did not know that I was not supposed to walk this way. My apologies. 

From the ranks of the ACDP, it is indeed an honour to speak on its behalf about the hon Sue van der Merwe, my colleague in the Portfolio Committee on Trade and Industry. The hon Van der Merwe has certainly had an illustrious career dating back to the 1980s, when she served as a co-ordinator in the office of the Black Sash. Since then, the hon van der Merwe has held numerous important positions in government, and the one that certainly stands out is her position as Deputy Minister in the Department of Foreign Affairs.

Before her resignation, the hon Van der Merwe served as the Deputy Minister of International Relations and Co-operation until 2010, and also as a committee member on the Portfolio Committee on Trade and Industry, on which she served with distinction for her political party, the ANC. It was in this committee that I got to know and interact with the hon Van der Merwe. In this committee, I found that her astuteness, intelligence and attention to detail were evident talents she possessed and used to best represent her party.

To Sue we say: May the Lord bless you and keep you; may the Lord make His face shine upon you, and be gracious to you; may the Lord lift up His countenance to you and give you peace; even as your colleagues on my right say “Amen” and agree with me.

The ACDP wishes the hon Sue van der Merwe well in all of her future endeavours. I thank you. [Applause.]

The DEPUTY SPEAKER: Hon members, wiil you please lower your noise level. I am sure that Ms Van der Merwe wants to hear each and every word that the people are saying. 

Mr I S MFUNDISI: Deputy Speaker and hon members, the old saying that “there is a time to come and a time to go” has been verified by Sue. Unlike some speakers like the hon Minister in the Presidency, who spoke before, I knew Sue only between 09:00 and 16:00 on working days during parliamentary sittings, therefore I will confine myself to that. [Laughter.]

She was quite meticulous in everything she did. I came to know Sue in 1999 when we served on the Portfolio Committee on Environmental Affairs and Tourism chaired by Gwen Mahlangu. She came out as quite amiable and had a grasp across environmental issues, on which she exuded passion. As the ANC whip in the committee, she maintained discipline amongst her colleagues and led by example in being punctual.

When she was then elevated to the position of Deputy Minister of Foreign Affairs, she did not lose touch with the people. She showed a big heart when, after she had resigned – I must emphasise, after she had resigned - she resumed her seat as a backbencher, a lesson yet to be learned by some. 
We in the UCDP wish her well in her retirement from active politics. We hope she will invest her energy in family and other community projects as much as she has vowed to do it for her party. The UCDP wishes her to have all the strength, all the way. Thank you. [Applause.]

Dr C P MULDER: Agb Speaker, ek het gehardloop. Ek is baie jammer dat ek laat is, maar ek wil baie graag ’n woord of twee oor die agb Sue van der Merwe sê. Sy was saam met ons hier sedert 1996. Ek hoor dat lede saam met haar getoer het. Ek het ook die voorreg gehad om saam met haar te toer. Ek het saam met haar op verskillende komitees gedien. Ek dink ons het baie goeie werk gedoen op die komitee oor kommunikasie, waar dit hoofsaaklik oor tegniese sake gegaan het en waar Sue al die jare ’n baie sinvolle bydrae gemaak het om Suid-Afrika ’n beter plek te maak.

Ek word oud, ek word oud. Sue, jy moenie so oud word nie. Daarna, as Adjunkminister, het ek die voorreg gehad om saam met haar te werk en verskeie sake met haar te bespreek waar sy regtig sinvol gehelp het, ’n bydrae gemaak het, en waar ons saam dinge kon aanwend. 

Ek het ook die voorreg gehad om vir Tiaan te ken. Ek was altyd ook hoogs beïndruk met Tiaan se bydrae in die verlede.
Ek wens haar baie sterkte toe vir die toekoms. Sterkte daar buite. Tans is ons almal hier in ’n verkiesinggees. Ons is in die “lystegees”. Ek is nie seker of jy dalk beter af is as ons nie. 

Die VF Plus het eerskomende naweek sy Mangaung-konferensie. Ons kies nuwe leiers. Dalk is ek nie hier daarna nie en dan sluit ek dalk daar by jou aan. Baie sterkte vir die toekoms. Baie dankie. [Applous.] (Translation of Afrikaans speech follows.)

[Dr C P MULDER: Hon Speaker, I was running. I am very sorry that I am late, but I would like to say a few words about the hon Sue van der Merwe. She has been here with us since 1996. I have heard that some members have been touring with her. I also had the privilege of touring with her. I served with her on different committees. I believe we delivered very good work on the committee on communications, which was predominantly about technical issues, and where Sue made a very meaningful contribution all these years in order to make South Africa a better place.

I am growing old, I am growing old. Sue, you must not age like this. Thereafter, as Deputy Minister, I had the privilege of working with her and discussing various issues with her where she really helped significantly, made a contribution, and where we would co-operate on certain matters.

I also had the privilege of knowing Tiaan. I was always highly impressed with Tiaan’s contribution in the past. I wish her well for the future. Good luck out there. All of us here are currently in election mode. We are in the “lists mode”. I am not sure whether you are perhaps better off than us.

The FF Plus will have its Mangaung conference this coming weekend. We are electing new leaders. Perhaps I won’t be here after that and then I might join you. Good luck for the future. Thank you very much. [Applause.]] 

The DEPUTY SPEAKER: That concludes the farewell speeches. The presiding officers also wish to take this opportunity to wish Ms Van der Merwe well. The Secretary will read the Second Order. [Applause.]

INFRASTRUCTURE DEVELOPMENT BILL
(First Reading debate)
The DEPUTY SPEAKER: I wish to remind members that in terms of the guidelines adopted by this House, the member in charge of the Bill will be allocated 15 minutes to make an introductory speech and to reply to the debate while other members may speak for no longer than three minutes each. There is no speakers’ list for the First Reading debate. After the introductory speech, members who wish to participate in the debate must press the “to talk button” on their desks and, when recognised by the Chair, they may speak from the floor microphone. 

The MINISTER OF ECONOMIC DEVELOPMENT: Hon Deputy Speaker, His Excellency Deputy President Motlanthe, hon members, it is my pleasure today to introduce the First Reading debate of the Infrastructure Development Bill. The Bill is intended to strengthen the capacity of government to implement the roll-out of infrastructure. It is thus at the heart of our efforts to improve the lives of citizens. 

Infrastructure is critical and has been pivotal to economic development and growth strategies across the world. In South Africa, infrastructure development is one key means to reverse the spatial patterns of apartheid and to address the legacies of privilege and underdevelopment that are part of our painful history.
The importance of infrastructure development is recognised in government policy frameworks. The National Development Plan says that to achieve a sustainable and inclusive growth by 2030, South Africa needs to invest in a strong network of economic infrastructure designed to support the country’s medium- and long-term objectives.
Government’s New Growth Path identifies infrastructure as the trigger jobs driver that is vital to unlock the potential of agriculture and agro-processing, mining and beneficiation, manufacturing, tourism, the green economy and African regional development, and above all, to improve the lives of citizens.

We have taken steps to implement the commitment to improved infrastructure planning and implementation during this administration, building on almost 20 years of reconstruction and development.

In 2011, Cabinet did the following: Approved the establishment of the Presidential Infrastructure Co-ordinating Commission, the PICC, chaired by the President, which looked carefully at the lessons learnt from previous build programmes, including the 2010 World Cup stadia, the airport upgrades, road construction and the building of the Gautrain, all as part of creating the capable state in the infrastructure space; developed a forward-looking national infrastructure plan that is now being implemented; and began to unblock obstacles that hampered infrastructure spending and used increased spending in the midst of continuing slow global growth to maintain high levels of public investment - an important response to secure and support employment.
We had a number of infrastructure successes in the past 20 years and in the almost five years of this administration. Let me share with this august House the story of electricity as an illustration of the progress we have made.

The hon members may be interested to know that the first municipal electricity in South Africa was provided in 1890. Between 1890 and the onset of democracy, 5,2 million households were connected to the grid. Since 1996, the census year, a further more than 7 million households were connected to the grid. In other words, in less than 20 years of the democracy, more people were able to access electricity than in the previous 104 years of colonialism and apartheid. [Applause.] That is an extraordinary achievement, one which we can all be proud of.
At the start of this administration, solar water heaters were a rare installation, seen only in the homes of a few, green-conscious, generally higher-income households. Today, in many townships and villages across the country, hundreds of thousands of people are able to access running hot water using the power of the sun through the solar water heating system as part of our infrastructure roll-out. [Applause.]

I can similarly point to the progress made both in building social capital – clinics, schools, university buildings – and in expanding economic infrastructure such as roads, rail, electricity generation and bulk water supply.

Spending levels are rising, as we improve the capacity of the state to implement. Public investment now accounts for 7,6% of the GDP, up from 6,8% in late 2010. Moreover, procurement contracts ensure that the purchase of major equipment from local producers, including buses, trains and inputs for electricity generation, improve the impact on economic growth and industrialisation.

Government is acting decisively to tackle corruption, collusion and cartels in the construction industry, using the competition authorities to uncover evidence of price-fixing, and have slapped fines of R1,4 billion on the companies concerned. The authorities are investigating criminal charges against the individuals.

Today our public infrastructure programme employs more than 180 000 people, many of them young people. Kusile Power Station will be the world’s fourth largest coal-fired power station – it is being built here in South Africa - and it alone employs more than 7 000 youth on its construction site in Mpumalanga. This demonstrates our commitment to bringing young people into infrastructure jobs. [Applause.]

This Bill before Parliament is intended to build on these successes but recognises that there are still many weaknesses and challenges we must face with implementation. The Bill provides the legal tools to overcome these challenges so that we can do more to achieve our national goals. Let me now outline key provisions of the Bill. What does the Bill seek to do?

First, the Bill establishes, in law, the co-ordination structures of the PICC. It provides for the President to nominate members of Cabinet, and includes the premiers of provinces and representatives drawn from local government. This is done to ensure that all three spheres of government are part of the commission and that all the main executive authorities across the public sector are mandated to meet on a regular basis, to drive the implementation of infrastructure.

Second, the Bill provides for a planning framework for infrastructure, with a long-range plan that moves beyond the work of one single administration, in line with the call in the NDP. This ensures that we move beyond the stop-start pattern of infrastructure. It allows universities and FET colleges to tool up to produce the skills that will be needed for the next 20 to 30 years. Also, it gives investors the certainty that they need in order to commit to long-term investment in the domestic economy.

Third, the Bill provides for the designation of strategic integrated projects, SIPs, through the National Infrastructure Plan, NIP. To date, the PICC has identified 18 SIPs, which bring together hundreds of separate construction projects, which include improving schools across the country, opening the northern mining belt and developing the south-eastern coastal regions. These SIPs allow for better integration of connected projects and for improved monitoring of implementation. These SIPs will be chaired and co-ordinated by different Cabinet Ministers, providing high-level political leadership and encouraging alignment.

Fourth, the Bill sets timeframes for the approval of regulatory decisions affecting the implementation of infrastructure projects. Instead of the sequential approval processes – where you ask for something and it takes a long time, and you then start with your next application - the Bill provides for processes to run concurrently wherever possible. This ensures that the state works towards a common deadline. These timeframes provide for extensive public consultation periods.

Fifth, it sets out processes of co-ordination that require regulators and relevant departments to work closely together through steering committees for each SIP that will co-ordinate efforts to speed up the implementation of infrastructure construction and completion. These in turn will be monitored on a quarterly basis through an integrated dashboard that has been developed in the PICC.

Sixth, because many infrastructure projects require land, it provides for the PICC to expropriate land required by the state, but makes such power subject to the Constitution and any Act of Parliament, specifically dealing with expropriation.

Seventh, it contains clear mechanisms to avoid conflicts of interest between decision-makers and the underlying projects, as part of government’s anticorruption drive. It provides for tough penalties for corruption, including imprisonment for up to five years.

Eighth, it sets out the mechanisms through which developmental targets can be set for each major infrastructure project, covering issues such as local industrialisation, job creation, youth employment, greening the economy, skills development, rural development and broad-based empowerment.

I have been encouraged by the widespread support for the Bill across party-political lines during the portfolio committee briefing earlier this week. Passing the Bill will ensure the following: that our successful infrastructure roll-outs are sustained and indeed strengthened in the coming years; that are created; that inclusive growth is promoted; that public and private investment levels are lifted; and that we strike a blow against poverty, inequality and unemployment. It is therefore my pleasure to introduce the discussion on the First Reading debate of the Infrastructure Development Bill. I thank you. [Applause.]

Mrs C DUDLEY: Deputy Speaker, the ACDP recognises that in South Africa, as in every country, infrastructure underpins economic and social development and is the driver of business and employment opportunities. It is critically important for the state to ensure that infrastructure grows sufficiently in order to serve the expanding economy and population. It is also important that it is built, operated and maintained efficiently and cost effectively.
The ACDP supports the principle of streamlined and integrated processes of approval, and supports sustainable and responsible infrastructure development in general.
Now, stakeholders have noted that the Department of Economic Development has taken on board some of the concerns expressed. But concerns remain that the Bill, as it stands, still violates a number of constitutional rights and obligations, making it vulnerable to constitutional challenge.

Over and above the procedural aspects of the fast-tracking proposed in this Bill, it is important to understand the potentially radical consequences of short-cutting established timeframes or the environmental impact assessment, EIA, public participation and appeal. In short, simple terms, poor or inadequate assessments of risks posed to water quantity and quality, particularly in the drier and more variable climate zones of the country, can expose entire communities to loss of access to drinking water.

South African taxpayers are already bearing the cost of poor planning and inadequate regulation of environmental impacts and, ultimately, it is the poor and vulnerable communities who cannot afford to relocate to avoid environmental pressures. The very communities that the strategic infrastructure projects, SIPs, are supposed to assist will bear the brunt.
The ACDP recognises the necessity for improved infrastructure and access to essential services. However, we also recognise the need for suitable strategic and impact assessment processes with expert input and public consultation phases which are crucial in determining the type of infrastructure that is best suited to the region and service. Instead of delaying infrastructure roll-out, these processes can serve to minimise the impacts, environmental risks and long-term maintenance costs of the infrastructure projects.
The ACDP welcomes the introduction of the Bill and appeals to members of the committee to address the issues raised before they become constitutional challenges or, worse, community disasters. Thank you.

Dr L L BOSMAN: Hon Deputy Speaker, the DA strongly supports initiatives to improve service delivery. A lack of co-ordination between government departments and between different spheres of government has too often delayed the construction of much-needed infrastructure. Too often those tasked with the planning processes of significant infrastructure projects have not shown the urgency needed to get things done. That is why the Western Cape government has the From Red Tape to Red Carpet programme. That is also why we support the objectives of the Infrastructure Development Bill. However, some questions regarding the Bill still remain and the DA is looking forward to the debates in the Portfolio Committee on Economic Development.

Minister Patel recently presented to the Portfolio Committee a long lists of risks associated with the fast-tracking of infrastructure projects. The Bill is silent on how these will be mitigated. Let me highlight just four concerns which the Minister did not identify.
We will be seeking clarification on the impact that this Bill may have on the competencies allocated under the current legislation to provincial and local spheres of government in terms of planning and zoning processes.

Another concern is the right given to the Presidential Infrastructure Co-ordinating Commission under section 5(4) to expropriate land or rights in respect of land, and that the effect of the expropriation on the value of the land may not impede the progress of these developments. Section 17(1) prescribes that planning processes must now run concurrently in order to save time.

Planning processes do take time but can also be quite costly. The outcome of one planning process may have a huge influence on the thinking and progress of another planning process, which, under normal circumstances, would be running sequentially. This Bill may therefore have the unintended consequence of legitimising wasteful and fruitless expenditure in a country where fraudulent actions are all too rife and which is slipping on the international list of corruption rankings. This risk should be of major concern.

Lastly, the President will be chairing the Presidential Infrastructure Co-ordinating Commission. We will be pushing for Parliament’s role in providing oversight as to which projects will be selected as strategic infrastructure projects, Sips, to be strengthened.
Also, the criteria to select the SIPs should be clearer. This is extremely important, especially in the light of a recent infrastructural upgrading of a private residence belonging to the President. Nothing in this Bill prevents the Presidential Infrastructure Co-ordinating Commission from including and fast-tracking similar projects in the future. We trust that our concerns will be addressed during the deliberations on this Bill. I thank you.

Mr L S NGONYAMA: Hon Deputy Speaker, Deputy President, our need for an Infrastructure Development Plan that is fully co-ordinated should be encouraged and welcomed. However, centralisation of this kind of infrastructure development should not compromise transparency, accountability and efficiency.
Cope believes that clean and ethical governance should be the order of the day during this process. All tenders must be opened to the public and all information during the evaluation stages must be readily accessible. If these principles are thrown out of the window, then the rot will set in.

Further, Cope believes that we need to have strong guarantees that will ensure that all South Africans in general and the poor in particular will be able to benefit from this process. Also, Cope believes that the Ministers, especially the drivers of the identified strategic integrated projects, must be held accountable.

There must be no gagging of the media with secrecy laws and the National Key Points Act. The clock must be set and projects delivered within the agreed budgets. Cope believes that there should be consequences for such Ministers, and any Ministers that step outside the line must be made to fall on their swords.
We have the examples of the Hitachi and Chancellor House experiences, the nuclear pebble bed reactors as well as the Joule electric car project. These cost the nation billions because of vested interests, overdesign and vanity projects. These have to be avoided.
The dynamic involvement of communities in projects as a manifestation of citizen democracy has to be visible. Too often, projects are seen as belonging to the government rather than to the people. This erroneous belief has to be reversed.

Communities have to take ownership and exercise the monitoring of projects. Rural communities in particular, are part of South Africa. Their serial neglect is an indictment of government. We cannot tolerate this indifference to their plight.
For now, Cope supports the Infrastructure Development Draft Bill, provided that all of the risks that we have alluded to and those which the Bill itself also alludes to, are taken into consideration. We thank you.

Prof C T MSIMANG: Hon Deputy Speaker, infrastructure development and maintenance remains a continuous process with little or no room for lethargy. The South Africa of today finds itself on a sink-or-swim trajectory with very ambitious but absolutely required economic growth paths and development plans.

With government planning to spend nearly R5 trillion over the next two decades on public infrastructure projects, it became wholly necessary for the Presidential Infrastructure Co-ordinating Commission to be established and tasked with the development of a 20-year infrastructure pipeline. Many social infrastructure projects are lagging behind, which has negatively impacted on schools, hospitals and communities in general.

Corruption has also played a role in undermining progress, with some contractors not delivering on their mandates while receiving money from a department which does not hold them accountable. The need for infrastructural development is great in our country. Government must not only communicate better with communities with regard to development, but must also work alongside them to meet the goals of the National Infrastructure Plan.

With the success of the strategic infrastructure projects, we will see greater economic and social development. With entrepreneurs getting better access to economic opportunities, especially in black rural communities, such communities will be helped to be truly more self-sufficient. The IFP supports the Bill. I thank you.

Dr P W A MULDER: Adjunkspeaker, ek dink in hierdie raad verskil ons oor baie sake en ek dink dis deel van die demokrasie. As dit egter oor infrastruktuur gaan, behoort daar baie min verskille te wees, omdat dit so ’n belangrike deel van ekonomiese groei is. Almal besef dat daar nie ekonomiese groei gaan wees sonder infrastruktuur nie.
Waaroor die VF Plus in die verlede krities was - en ook in die toekoms krities sal wees - is die planne wat hier gemaak is of Kabinetsbesluite wat pragtig deur ons almal gesteun is en dan langs die pad wegraak en eintlik nooit op die grond geëindig het nie. Die redes was dikwels rompslomp. Baie keer was dit ’n gebrek aan koördinasie waar departemente in silo’s [afsondering] werk of wanneer goedbedoelde projekte wat tot almal se voordeel sou wees, iewers langs die pad gekanselleer moes word. 

Hierdie Wet probeer juis dit oplos. Dit probeer daardie probleme tot niet maak. In daardie opsig sal die VF Plus dit onvoorwaardelik steun. 

Daar is detail wat nog uitgepraat moet word. Ons glo daar is geleentheid in die komitees en die debat om die detail uit te praat, maar dis vir Suid-Afrika so belangrik dat ons nie agter raak, wat infrastruktuur betref nie. 

Ek dink die beste voorbeeld bly die Wêreldbeker waar ons gewys het, toe ons onder druk was, dat stadia en infrastruktuur gebou kon word. Die geheim daardie tyd was dat daar wel spesifieke spertye was en ons het sekere van die beperkende maatreëls van die regering opgehef om seker te maak die infrastruktuur werk.
Ek glo hierdie is so belangrik dat ons dit selfs moet oorweeg om sekere maatreëls op te hef om suksesvol te wees.
Suid-Afrika is tans nog die ekonomiese reus in Afrika. Ons het rede om trots daarop te wees. In sommige berekeninge is ons nog steeds twee keer sterker as Nigerië, drie keer sterker as Egipte en omtrent vyf keer sterker as 50% van Afrika-lande saam. Maar volgens projeksie gaan Nigerië ons binnekort verbysteek, met die huidige groei. Ek wil nie onnodig in ’n kompetisie wees nie, maar dit sal ’n refleksie wees op hierdie Parlement as die rede daarvoor is dat ons nie infrastruktuur voorsien het en nie die Wet deurgevoer het om dit moontlik te maak om billik te kan groei en die reus wat ons tans in Afrika is te kan bly nie. Ek dank u. (Translation of Afrikaans speech follows.)
[DR P W A MULDER: Deputy Speaker, I am of the opinion that in this council we disagree about many issues, and I think it is part of the democratic process. However, where infrastructure is concerned, there ought to be very few disagreements because it is such an important part of economic growth. Everyone realises that without infrastructure no economic growth will take place.

That which the FF Plus criticised in the past - and will also criticise in the future – are the plans which were drawn up here or decisions taken by Cabinet which were spectacularly supported by us all, only to then get lost along the way and actually never come to fruition. Red tape was often to blame. Often it was due to a lack of co-ordination because departments were operating in silos, or in isolation, or when projects with good intentions which would benefit all, had to be cancelled along the way.

This Act indeed tries to find a solution. It tries to get rid of those problems. In that regard the FF Plus will support it unconditionally.

There are details which still need to be dealt with. We believe the opportunity exists in the committees and the debate to deal with the details, but it is of such importance to South Africa that we do not fall behind where infrastructure is concerned.

I think the best example remains the World Cup when we showed, when we were under pressure, that stadia and infrastructure could be built. The secret at the time was that specific due dates existed and we abolished certain restrictive measures of government to ensure that the infrastructure was operational.

I believe this is of such importance that we should even consider abolishing certain measures in order to achieve success.

At present South Africa is still the economic powerhouse in Africa. We have reason to be proud of this. According to some calculations we are still twice as powerful than Nigeria, three times more powerful than Egypt and about five times more powerful than 50% of African countries put together. But according to statistics Nigeria will soon overtake us, present growth considered. I do not want to seem unnecessarily competitive, but it will be a reflection on this Parliament if the underlying reason is that we did not provide infrastructure and did not promulgate the Act in order to enable us to have moderate growth and to remain the powerhouse which we are in Africa at present. I thank you.]

Mrs E M COLEMAN: Hon Speaker, the purpose of the First Reading debate on any Bill needs to speak to the essence of why the executive believes the said Bill has brought to Parliament for introduction. In this respect, the policy origin of any Bill is critical. The 53rd ANC national conference has firmly declared its support for the National Infrastructure Plan and the development of the 10-year project pipeline by the Presidential Infrastructure Co-ordinating Committee.

This requires all government administrations to focus on the implementation of the National Infrastructure Plan, instead of each administration developing a new plan. This will facilitate market certainty, allow for long-term planning for skills and supplier industries, and provide basic needs to communities.
The National Infrastructure Plan should be used as a major driver of industrialisation through local component requirements, and also by making logistics and other projects available to local manufacturers. Skills development must be a mandatory outcome for major projects with clear targets given to all contractors and penalties for nondelivery.

As the ANC, we believe that state-owned enterprises should be developed in the built environment using the existing capacity as a base. The Presidential Infrastructure Co-ordinating Commission aims to develop a 10-year pipeline of priority infrastructure investments and to ensure that public investment pays close to 10% over the coming years and increases capacity for infrastructure development at local and provincial levels.

Our economic transformation programme seeks to promote a geographically inclusive economy. This will require that infrastructure development be rolled out in phases in targeted areas In this connection, we must optimise the investments that have already been made in the establishment of industrial development zones through special determinations relating to incentives, and access to adequate and affordable basic inputs such as electricity and water, as has already been mentioned by the Minister.

Nodes that will be the basis for the connection of the outlying areas to the major industrial hubs and enable more rural development must be promoted through this programme. Specific transformative infrastructure programmes should be identified in these nodes and be included in the budget programmes. Composition of expenditure should be changed in favour of infrastructure development.
It is going to be difficult to finance infrastructure initiatives from the fiscus only, thus the question of funding infrastructure and appropriate pricing of infrastructure is key. It would be important for employment creation and for long-term economic growth prospects that infrastructure expenditure be clearly funded through a combination of fiscal allocation, borrowing and user fees.
In conclusion, let me say that whilst the committee must still engage with the contents of the Bill, the Infrastructure Development Bill will assist to remove the red tape and ensure an integrated, co-ordinated implementation of infrastructure projects. The ANC welcomes the introduction of the Bill. Thank you. [Time expired.] [Applause.]

The MINISTER OF ECONOMIC DEVELOPMENT: Deputy Speaker, I would like to appreciate and welcome the generally supportive comments on the Infrastructure Development Bill from all the speakers. I think it points to the importance of infrastructure to the nation and all the political parties. The portfolio committee will clearly have an opportunity to address some of the more detailed concerns that have been raised. But I think it is worth recalling the process followed when drafting this Bill.

The Cabinet took the decision to set up a PICC. It worked as a team of Cabinet members together with provinces and local government to fast-track the existing infrastructure programme and to develop a longer-term plan. Out of this, we have learnt some enormously valuable lessons. You could say we did a test drive of how to co-ordinate best, and many of those lessons - where some of the things were done wrongly, yes, and others correctly - we have been able to still capture in the Bill. Therefore, both the processes and the structures set out what we have learnt in fast-tracking the infrastructure process over the past few years.

The hon Coleman raised the issue of skills development. It is clear to us that as we tool up for infrastructure, we also have to ensure that we have the skills base to do so. But importantly, infrastructure is not only a consumer of skills, a user of engineers and artisans. It is a very important training space; a programme that produces the nation’s next generation of welders, mechanical engineers, civil engineers and project managers. We therefore see this infrastructure not just as living a legacy of ports and rail lines, but as a legacy of skills and industrialisation.
I am sure that some of the other detailed comments are to be considered in the committee. But I would like to point out to the comment made by the hon Mulder. I think that he correctly pointed to the challenge of silos - that the central crux of the Bill is integration, bringing things together by creating machinery for unified and co-ordinated decision-making.
The hon Dudley has raised the issue of risks, and I note that the Infrastructure Bill is one of a number of steps that the government has taken which, together, in our view constitutes a detailed response to the risks that we have identified. We were therefore very open about the risks some of which are covered by the Bill and others of which are covered by policies and actions in government. For example, this Bill will not deal with the risk of collusion by the private sector because the Competition Act would be the tool that we will use to address that risk. There is no clear consonance between the list of risks and the Bill, because the Bill can only deal with one part of it.

The hon Van der Westhuizen pointed out the need to ensure that we do not take away power from any sphere of government. I think we are making a point that it is not power that is being taken away but it is power that is exercised in combination; it is cutting the red tape in the public sector to ensure that we actually deliver.
The hon Ngonyama would be pleased, when he looks at section 13, to see a very detailed response to the issues of ethical governance, corruption, stiff penalties and very clear and transparent rules that would apply.
I would like to thank all the speakers for the comments that they have made, and we are looking forward to the debate continuing at the portfolio committee. Thank you. [Applause.]
Debate concluded.
SOUTH AFRICAN HUMAN RIGHTS COMMISSION BILL

(Second Reading debate)

Mr L T LANDERS: Deputy Speaker, hon Deputy President, the Human Rights Commission was established in terms of the 1993 interim Constitution and continues to function in terms of that legislation. The Bill before the House addresses an anomaly so that the Human Rights Commission will now exist in terms of the 1996 Constitution and when this Bill becomes law.
In arriving at the Bill before the House, the portfolio committee consulted extensively with the commission, and many of their proposals are accommodated in this Bill. The purpose of the Bill, therefore, is to repeal the existing SA Human Rights Commission Act, Act 54 of 1994 and replace it with a new SA Human Rights Commission Act. To a great extent, the existing provisions of the principal Act, although in an amended form, have been retained in the Bill. Any amendments to the existing provisions are meant to streamline the application and implementation of the existing legislation and more importantly to announce the functioning of the Commission.
I want to refer particularly to clause 17, which committee members referred to as the search and seizure provision. We have been informed that this provision can be found in legislation that establishes the Gender Commission and the Office of the Public Protector, amongst others. Moreover, we have been assured that this provision has never been used by the Human Rights Commission. However, the fact that the commission has never used this provision did not silence the warning bells that were ringing in our minds.
The very thought that our Human Rights Commission could break down the doors of a place of worship, does not sit well. Consequently, clause 17 has been tightened up considerably, although fears that the commission could be breaking down the doors of places of worship may still exist.
I take this opportunity, though, to express our gratitude to Mr Johan “Lappies” Labuschagne for the leadership he provided in presenting this Bill to the committee, and we commend the Bill to this House. Thank you.
There was no debate.

The DEPUTY SPEAKER: Hon members, are there any objections to the Bill being read a second time? 
Requests for declarations of vote have been received. I will now allow an opportunity of up to three minutes for one member of each party wishing to make a declaration to do so.

Declarations of vote:
Ms M SMUTS: Madam Deputy Speaker, I am speaking in support of this Bill on behalf of the DA. The SA Human Rights Commission has been functioning under its outdated 1994 Act for a scandalously long time. That Act was written under the 1993 interim Constitution; it was in fact the very first law written by the Democratic Assembly. It did not give effect to the function which was constitutionalised in 1996 to require government departments’ and your little report on the measures that they have taken towards the realisation of socioeconomic rights. These are the rights on access to housing, health care, food, water, and social security, as you will know, and it is also required by the Constitution to look at the rights to education and a healthy environment.
The Human Rights Commission has nevertheless been acting under its constitutional rights and duties, and has produced reports on these matters. It has at times been forced to use its powers of subpoena to elicit responses from government departments. Now, the new Act recognises the powers and functions in respect of socioeconomic rights. It also recognises the admirable role that the Human Rights Commission is playing in monitoring South Africa’s obligations on the human rights treaties and it now creates a statutory basis for this role.

The 1993 interim Constitution required 11 commissioners, and the 1994 Act a minimum of five full-time commissioners. The consequence on at least one occasion was that a President - that was President Mbeki - did not simply appoint all of the candidates recommended by us from the National Assembly. Now that situation should have been remedied long time ago. This new Act does so. This Act recommends eight commissioners, of whom two are on a part-time basis. It also takes a position which we hope will be followed in the Acts governing other Chapter 9 institutions or when the Acts are amended in respect of the authority to select a chairperson and deputy chairpersons.
There is a wide disparity, as you will know, with respect to the provisions for the appointment of Chapter 9 institutions and their chairpersons. The Chapter 9 institutions’ review recommended that the chairpersons should be appointed either by the institutions themselves or by the Assembly. We have opted for the latter course, and we hope that the others will follow.
This Act also gives effect to a Treasury regulation that was issued some years ago to address a lacuna in the Public Finance Management Act, the PFMA. As a result of the lacuna, a number of chief executive officers of Chapter 9 institutions took their accounting authority status to be able to take charge. We have now given effect to the Treasury regulation in the case of the commission, and that is a chairperson who bears executive authority, and this new Act makes that clear. [Applause.]
Mr S N SWART: Chairperson, the ACDP broadly supports this Bill, but would like to raise one or two issues. The chairperson of the portfolio committee alluded to the issue of our concerns about the search and seizure power exercised in breaking down doors of places of worship. Now, during the deliberations, I raised particular instances of the possibility of such abuse whilst the Bill and the commissioners made it very clear that they have not exercised that power at all. It raises the question: Why are such powers inserted into a Bill when they are not used? 
One of the examples I used is that of the Joshua Generation Church. This church is currently being investigated by the commission and we appreciate that it is to a degree sub judice following a complaint that was laid regarding the church’s advocacy of moderate and reasonable parental church chastisement, that is, spanking. Now the church, in its view, is merely expressing a religious doctrine of view. You might agree or disagree with that view, but the church has the religious freedom to express that view. The complaint against the church appears to have no legal basis as our existing common law recognises the defence of moderate and reasonable parental chastisement. What the church is advocating is not only in terms of, or in line with its religious beliefs, but is in line with our existing common law.

Now in terms of the Bill, the Commission could conceivably go and use the search and seizure powers to investigate and literally break down the doors of those places of worship, which it has indicated it has not done, but that is the type of power that we are granting. It is important to note that Judge Sachs said the following in the Constitutional Court case of Christian Education South Africa v The Minister of Education when we deal with issues like this: 
The state should, wherever reasonably possible, seek to avoid putting believers to extremely painful and intensely burdensome choices of either being true to their faith or else respectful of the law.

Now, I believe this equally applies to Chapter 9 institutions. And during the deliberations, I urged the commissioners to be very cautious when dealing with issues related to religious freedom and balancing that with particularly deeply held religious views as this could result in the commission losing legitimacy and credibility in the eyes of the public.
Now, in this particular case, Joshua Generation Church is being, in our view, true to its faith and respectful to the existing law. We, in the Portfolio Committee on Justice and Constitutional Development, have engaged and will be further engaging on this issue, without, of course, interfering with the commission’s independence. We will be looking into this. However, that having been said, the ACDP will be supporting this amendment Bill, subject to our reservations about the issues of search and seizure and the application thereof. Thank you very much. [Applause.]

Mnu J B SIBANYONI: Sihlalo, angiguquke ngikhulume ngolimi lwakwaMthaniya. Lo Mthethosivivinywa ulinga ukulungisa ukuthi uma isungulwa iKhomishini yamaLungelo esiNtu yamiswa ngomthetho 54 we-1994. Ngaleso sikhathi uMthethosisekelo obekade ukhona uMthethosisekelo wesikhashana. Ngakho-ke njengoba manje sesinoMthethosisekelo okunguwona osebenzayo kubonakele ukuthi ake kuchibiyelwe iKhomishini yamaLungelo esiNtu ukuze ihambisane nalo Mthethosisekelo esiwusebenzisayo manje.
Okunye engifuna ukukusho ukuthi siyikomidi lezoBulungiswa nokuThuthukiswa koMthethosisekelo sike sazibuza kabanzi ukuthi: Yiziphi ezinye izinguquko ezilethwa yilo Mthethosivivinywa? 

Kubonakele-ke ukuthi uma sekuthiwa le Khomishini inikezwa amandla okuthi ingahle ingenelele uma kukhona ulwazi olufunekayo. Kwase kuba khona ukuphakama kwamaphaphu. Abanye bathi: Hhawu uma kunjalo ke kusho ukuthi isinamandla angaphezulu. Ngizothanda ukuthi ake sehlise amaphaphu ngoba la mandla okukhulunywa ngawo, phecelezi i-search and seizure abekade evele ekhona kodwa kuze kube manje ibingakaze iwasebenzise. 

Mhlawumbe omunye umbuzo ungathi: Pho kuyobe sekutheni uma seyizowasebenzisa manje?  Asikhumbule ukuthi akuyona kuphela iKhomishini yamaLungelo esiNtu enala mandla. Nayi iKhomishini yokuLinganisa ngokoBulili kanjalo namaphoyisa banawo la mandla. Esikushoyo siyinhlangano kaKhongolose ukuthi kufanelekile futhi kuhle ukuthi lo Mthetho uphasiswe. Kanjalo-ke sithi siyaweseka lo Mthethosivivinywa namhlanje. Ngiyabonga Sihlalo. (Translation of isiZulu paragraphs follows.)
[Mr J B SIBANYONI: Chairperson, let me switch over to isiZulu. This Bill is aimed at amending the Human Rights Commission Act that was passed in 1994. The Constitution that was in place then was the Interim Constitution. Therefore the Act should be amended to comply with the current Constitution.

Another question that we asked ourselves as the Portfolio Committee on Justice and Constitutional Development is: Which other reforms will this Bill bring about?

When it was made known that the commission would be given authority to intervene when it was necessary, that was not well received. Some felt that it was being given more powers than it had previously had. I would like everyone to calm down. You must understand that they have always had the authority for search and seizure which they have never exercised up to now.

Maybe another question would be under which circumstances they would be required to use that authority. We must be reminded that it is not only the Human Rights Commission that has this authority. The Commission for Gender Equality and the police also have it. The ANC advocates the Bill to be passed. We support this Bill today. Thank you, Chairperson.]

The HOUSE CHAIRPERSON (Mr M B Skosana): There are no more declarations. I now put the question again. Are there any objections to the Bill being read a second time? No objection, agreed to.

Bill read a second time.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT - JUDICIAL MATTERS AMENDMENT BILL
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: House Chair, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

JUDICIAL MATTERS AMENDMENT BILL
(Second Reading debate)

There was no debate.

Bill read a second time. 
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT - JUDICIAL MATTERS SECOND AMENDMENT BILL
There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: House Chair, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

JUDICIAL MATTERS SECOND AMENDMENT BILL

(Second Reading debate)

Mr L T LANDERS: Hon House Chair, the Judicial Matters Second Amendment Bill is a committee Bill. 

The Bill’s purpose is to amend the Criminal Law (Sexual Offences and Related Matters) Amendment Act, so as to enable the Minister of Justice to designate certain courts for the purposes of dealing with sexual offences and related matters.

The first sexual offences court was introduced in South Africa in Wynberg, Cape Town in 1993 as a pilot project, as an innovative measure to improve the prosecution and adjudication of sexual offences. The pilot project was a huge success that resulted in the rolling out of further sexual offences courts around the country. However, for reasons I will not go into, these courts became redundant.

It is important to note that, notwithstanding the absence of exclusive sexual offences courts, cases involving sexual offences have been heard and are still being heard in our courts. The demise of the sexual offences courts was criticised by many civil society organisations and NGOs who deal with such matters at the coalface. The amendment, as announced in the media by the hon Minister of Justice, provided for the reintroduction of sexual offences courts, and the Bill does this.

There is a need to provide a legislative framework that expressly authorises the establishment of these courts, and the Bill does this. We have been reliably informed that some 57 regional courts have been identified to be designated exclusive sexual offences courts.
The CHIEF WHIP OF THE MAJORITY PARTY: House Chair, there is a gentleman taking pictures in the House.

The HOUSE CHAIRPERSON (Mr M B Skosana): Who is it?
The CHIEF WHIP OF THE MAJORITY PARTY: He is a visitor to the House.

The HOUSE CHAIRPERSON: (Mr M B Skosana): Sir, you are not allowed to do that. Please continue, hon Landers.

Mr L T LANDERS: The Bill will have substantial financial implications for the departments involved in the criminal justice system. However, the sexual offences courts will only be designated once the necessary funding has been acquired to put in place the specified infrastructure, sufficient court personnel have been appointed and trained, and professional multidisciplinary services for victims are available. Some of the courts which were previously established as sexual offences courts have some infrastructure and basic capacity in place to deal with sexual offences. We commend this Bill to the House, and the ANC will be supporting it. Thank you.
There was no debate.

The HOUSE CHAIRPERSON (Mr M B Skosana): Requests for Declarations of vote have been received. I will now allow one member of each political party wishing to make a declaration an opportunity of up to three minutes to do so.
Declarations of vote:
Mrs D A SCHAFER: House Chair, the DA is very pleased to support the passing of this Bill today. 
We still fail to understand the rationale for getting rid of the sexual offence courts in the first place. Despite denials from government, it is quite clear from the task team’s report that they were disbanded because of the previous Justice Minister, Brigitte Mabandla. They were hugely successful and their closure was unforgivable in the light of the seriousness and prevalence of sexual offences in our country.

This Bill now provides the Minister with the legal power to designate specialised courts to deal specifically with sexual offences, in which case they must be established. The Bill does not, however, preclude any other court from dealing with sexual offences matters if it has not been so designated.
The necessary consultation is provided for through the judiciary and the NPA. Of course, the discretion to designate the courts or not still lies with the Minister, a situation which requires a political commitment to implement these courts.

The current Minister has, at least, at last expressed his commitment to their reinstatement but we are still concerned about the insufficient budget that has been allocated for this. In the current year only, R20 million has been allocated for the re-establishment of sexual offences courts and the Minister has announced that this is for the establishment of at least 22 such courts.
According to the task team’s report, the preliminary costing to establish a new court from scratch is R3,6 million. For a court that is partially resourced, the staffing cost alone is over R2 million. On the basis of a simple mathematical calculation, it is thus clear that, for 22 courts to be established from scratch, it will cost R79,2 million, and for staffing alone, R44 million.
We therefore have to wonder how many courts will actually materialise during this financial year. Given that the R200 million that has been spent on Nkandla could have paid for the staffing of about 100 sexual offences courts, it doesn’t take much to figure out where this government’s priorities really lie. The DA supports this Bill.
Mr S N SWART: House Chairperson, the Judicial Matters Second Amendment Bill provides the legislative framework for the re-establishment of specially designated sexual offences courts.
These courts were first introduced in Wynberg way back and the intention was to improve the conviction rates for sexual offences cases, and they have proved to be a great success.
Since then, however, they have been reduced and have been dealing with mixed court roles although giving priority to sexual offences cases. The demise has been widely criticised due, mainly, to the negative impact that it has had on conviction rates for sexual offences. Now we know the scourge of sexual offences in our country and therefore we, as the ACDP, welcome this committee’s initiative to introduce this Bill.
One of the reasons for their demise was that magistrates were not keen to sit on these courts exclusively. We have been able to address this concern to a large degree.
While we welcome the Bill, for it to make a real difference there must be a departmental plan that sets out targets for the rolling out of such courts with specific timeframes. While we also appreciate that there are budgetary constraints and that the department has budgetary constraints, clearly R20 million, as set out, is not sufficient to roll out these special courts countrywide.

It is a great concern that these courts can only be designated when the necessary funding has been made available for the infrastructure and the multidisciplinary services for the victims of sexual offences. Some of these courts that were previously established will be able to continue and have infrastructure in place, but this is clearly not enough.
The ACDP, from the submissions we received, appreciates that there is a degree of scepticism from civil society. We as MPs need to ensure, as part of our oversight function, that these courts are not only set up, but that they actually provide a better quality of services for victims of sexual offences than the ordinary courts. We cannot fail the victims of sexual offences. The ACDP will support this Bill. I thank you.

The HOUSE CHAIRPERSON (Mr M B Skosana): Hon members, please let the speakers be heard.

Nmz J B SIBANYONI: Sihlalo weNdlu, akhengirithe ngelimi lesizukulwana sikaMusi noMhlanga ngenzele bona nomuntu ohlala eMagomedzana ezwe kuhle bona into esikhuluma ngayo le yini. UmThetho lo ufuna bona kube namakhotho azakusebenza ngemilandu emayelana nokugagadlhela namkha ukukata. Okhunye kukuthi kufanele silemuke bonyana amakhotho anjengalawa akhe abakhona begodu ayegade asiza khulu ngokurhabisa imilandu yokugagadlhela.
Kunekinga ekulu eyenzekako begodu nesirarako gadesi: Abesanyana bagagadlhela iinlukazi, kuthi abobaba bona bagagadlhele abantazanyana. Kunekulumo emamala ethi, lokha umuntu nakanobulwelwe bentumbantonga [HIV/Aids], nakangaya emsemeni nomuntu wengubo ongakhange ahlangane nendoda angalapheka. Ngifuna bona ngithi esitjhabeni: “Ningezwa, into enjalo imamala begodu ayikho.” 

Angibuye ngitjho godu bona sesaphasisa umThetho onikela abagwebi, okubomantji namajaji, bona badlulise iingwebo eziqinileko [minimum sentences] Alo-ke nasele usebenza umThetho lo, labo abakha umrorho ngekani namkha abagagadlhelako, bangazithola babhadla ejele isikhathi eside. Kungakho thina siyihlangano ebusako ye-ANC, siwusekela umThethomlingwa lo bonyana uphasiswe ukwazi ukuragela phambili usebenze. Uzokubalisizo kwamambala khulukhulu kibomma okungibo kanengi abababongazimbi bezenzo zokukata. Begodu siyesawutjhugulula umThethomlingwa lo bonyana kuthi lokha nakukhulunywa ngokukata, kufakwe hlangana zoke izehlakalo ezithintana nezitho zangasese. Ngiyathokoza. [Kuyawahlwa.] (Translation of isiNdebele paragraphs follows.)

Mr J B SIBANYONI: House Chairperson, let me use the language of the descendant of Musi and Mhlanga so that even someone who lives in Magomedzana will precisely understand what we are talking about. This law requires that there should be courts that will deal with sexual offences cases. Another thing we need to understand is that courts like this existed way back and that they were very helpful in speedily resolving cases of sexual offences.
There is a serious problem that exists and that confuses us now: young boys are raping elders and old men are raping young girls. There is this misleading information out there that a person who has HIV/Aids can have sex with a virgin and be healed. I want to say to the nation: “Don’t listen to that; that is not true and does not exist”.

Let me say again that we have passed a law that allows presiding officers in courts, meaning magistrates and judges, to pass minimum sentences. Therefore, when this law is implemented, those who are found guilty of rape will find themselves serving long prison sentences. That is why, as the ruling party, the ANC, we are supporting the passing of this Bill so that it will work. It will be helpful especially to women who are the victims of rape. And we have amended this Bill so that when we talk about rape, it should include everything that relates to private parts. Thank you. [Applause.]]
Bill read a second time.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT - JUDICIAL MATTERS THIRD AMENDMENT BILL

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: House Chair, I move:

That the report be adopted.

Motion agreed to.

Report accordingly adopted.

JUDICIAL MATTERS THIRD AMENDMENT BILL

(Second Reading debate)

There was no debate.

Bill read a second time.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON COMMUNICATIONS - 
SOUTH AFRICAN POST OFFICE SOC LTD AMENDMENT BILL

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: House Chair, I move:

That the report be adopted.

Motion agreed to.

Report accordingly adopted.

SOUTH AFRICAN POST OFFICE SOC LTD AMENDMENT BILL

(Second Reading debate)
Mnu S E KHOLWANE: Sihlalo Wendlu, Tindvuna, Emasekela eTindvuna, Lisekela laMengameli, angisho kutsi Lomtsetfosivivinyo lesisebenta ngawo lobitwa ngekutsi yi-SA Post Office SOC LTD Amendment Bill, Ngumtsetfosivivinyo lebewubuke kulomtsetfo lebewukhona wanga-1958, kutsi sikhone kuchibela Umtsetfo Wetemaposi lesawuphasisa nga-2011. Besibuke kutsi Ngalomtsetfosivivinyo silikhuphula njani lizinga letekuphatsa emaposi; loku lesikubita ngekutsi kuphatfwa kwemaposi. Njengaloku sati kutsi ngenca yekuntjintja kwesimo sekutsi Libhange Letemaposi LaseNingizimu Afrika kufanele liphatfwe temaposi, loku kubangele kutsi indlela lekufanele tiphatfwe ngayo temaposi kumbe indlela labaphetse temaposi lekufanele bahambisane ngayo nemtsetfo walelive wetemabhange.
Kwesibili, lebesikubukile kumayelana naloku lebakubita ngesilungu ngekutsi yi-clean break principle, lapho khona  bantfu labebahlangene bese bayehlukana kantsi lomunye wabo abengaphansi kwalempesheni yetemaposi kute akhone kutsi atfole lokungekwakhe ngembi kwekutsi lona bekangaphansi kwalempesheni yemaposi ayekele kuba lilunga lalemphesheni yemaposi, kumbe bese uyashona. Loku bekukwekucinisekisa kutsi lomtsetfo we-clean break principleuyemiswa njengaloko wabese vele umiswa njengemtsetfo wetemaposi lowantjintjwa ngemnyaka wanga-2007.
Kwekugcina  lebesibukile  kumbe loko bekufanele sikwente silikomiti, kuntjintja lomtsetfo wetemaposi wa-1958 kodvwa-ke silikomiti sibone kutsi angeke sikhone kuntjintja lomtsetfo wa-1958 ngoba sitse uma sikhulimisana nalabo lobatsintsako bakhombisa kutsi litiko alikhonanga kutsi likhulume nabo ngalokwanele. Ngaloko–ke silikomiti sabe sesitsi cha, angeke sakhona kuchubeka naLomtsetfosivivinyo. Lesitakwenta kutsi sitawubeka eceleni; kutawutsi ngekuhamba kwesikhatsi litiko naselikhulume nalabatsintsekako bese bayawubuyisa Lomtsetfosivivinyo la Kulendlu kutsi sichubeke nawo.
Kwekugcina lesikwentile kute sikhone kutsi sihambisane Nenkantolo Yemtsetfosisekelo walelive kutsi kute sifake le-clean break principle sengete sichibelo lesitsite lapha kulomtsetfo kumbe i-schedule of law 10(e) khona sitewukhona kwenta lesichibelo lesihambisana Nenkantolo Lenkhulu, Inkantolo Yemtsetfosisekelo.

Angisho-ke Sihlalo, kutsi ngiyabonga. Sibonga kakhulu kutsi Libhangengodla LaseNingizimu Afrika, Sikimu Semhlalaphansi We-Telpost kanye Nelihhovisi Lesikhwama Semhlala Phansi Weliposi, Lihhovisi Letimali Tesive, Sikhwama Semhlala Phansi kanye neLiposi LaseNingizimu Afrika  kutsi bakhone kuta matfupha ekomitini batewukhuluma noma basibekele kutsi luvo lwabo lunjani. Ngibonge neNdvuna lengasekho kulesikhundla make Pule, Nendvuna leseyikhona, babe Carrim kanye Nelisekela Lendvuna, Mafaku, ngekutsi basincedze basihole ngalomtsetfo. Ngibonge uMcondzisi Jikelele nelitsimba lakhe Lelitiko Letekuchumana, Baluleki Betemtsetfo belitiko labasebenta ngetemtsetfo Ephalamende, nabo bonkhe labasisekelako ekomitini, ikakhulu umsiti welikomiti, babe Vos.
Kwekugcina, ngibonga emalunga ekomiti lasebente njengetimbongolo kutsi nome kumatima kodvwa basebente busuku bonkhe kute bente lomtsetfo kutsi ube yimphumelelo. Ngiyawetfula-ke Lomtsetfosivivinyo embikwaLendlu Yesishayamtsetfo. Ngitibongele nami, Sihlalo, wena Wekunene. (Translation of Siswati paragraphs follows.)
[Mr S E KHOLWANE: Chairperson, Ministers, Deputy Ministers, Deputy President, let me state that this Bill that we are working on, the SA Post Office SOC Ltd Amendment Bill, is  in consideration of the existing law of 1958, for us to be able to amend the Post Office Law which we passed in 2011. By this Bill we had aimed at how we could strengthen the level of administration at post offices, as we are quite aware of changes in the Post Office Bank of South Africa, and that it must be administered by the post office. This had an influence on the administration of the post office, or the manner in which post office administrators should conform to the banking laws of the country.
The second thing that we considered is what they call the clean-break principle whereby, when people who are partners eventually separate, the one partner being a member of the Post Office Pension Fund, the other partner receives his or her benefits before the member cancels his or her membership of the fund or passes on. This was to ensure the application of the clean-break principle as it was already in existence according to the post office legislation which was repealed in 2007.

The last thing that we dealt with, or what we were supposed to do as a committee, was to repeal the post office law of 1958 but we realised that we could not do that because when we were engaging with the stakeholders, they indicated that the department had not sufficiently discussed the matter with them. As the committee we therefore decided not to continue with this Bill. We then put it aside; after the department has discussed with relevant stakeholders, the Bill will be then brought before this House for reconsideration.
The last thing we did was to align ourselves with the Constitutional Court of the country, so as to be able to include the clean-break principle and add certain amendments to this law, or schedule of laws amended, in 10(e) for us to make an amendment that is in line with the Constitutional Court. Let me state, Chairperson, that I am grateful. We are very grateful to the Reserve Bank of South Africa, the Telpost Pension Scheme, the office of the Post Office Retirement Fund, National Treasury, the Pension Fund and the Post Office of South Africa  for coming to the committee themselves and presenting their opinion. I would also like to thank the ex-Minister, Ms Pule, and the current Minister, Mr Carrim and his Deputy, for spearheading us in this law. I would also like to thank the Director General and his delegates from the Department of Communications, the Parliamentary State Law Advisors, and everyone who supports us in the committee, especially committee assistant Mr Vos.

Lastly, I would like to give thanks to the committee members who worked tirelessly; even though it was difficult, but they worked throughout the night to ensure that this law becomes a success.
I therefore present this Bill before this Legislative House. I thank you, hon Chairperson.]

There was no debate.

Bill read a second time.

TAKING OF PHOTOS FROM GALLERY

(Announcement)

The HOUSE CHAIRPERSON (Mr M B Skosana): Before I deal with the following Order, Chief Whip of the Majority Party, with regard to the person who was taking photographs from the gallery, I am informed that it was Prof Du Plessis, who was granted permission by the acting Secretary to do so, but I do not think we were informed about it.

CONSIDERATION OF REQUEST FOR APPROVAL BY PARLIAMENT OF AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND THE GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE ON COMBINED BORDER CONTROL POSTS ON THE MOZAMBIQUE–SOUTH AFRICA BORDER IN TERMS OF SECTION 231(2) OF THE CONSTITUTION

There was no debate.

Agreement between the Government of the Republic of South Africa and the Government of the Republic of Mozambique on Combined Border Control Posts on the Mozambique–South Africa border approved.
CONSIDERATION OF REQUEST FOR APPROVAL BY PARLIAMENT OF UNITED NATIONS INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS IN TERMS OF SECTION 231(2) OF THE CONSTITUTION
There was no debate.

The HOUSE CHAIRPERSON (Mr M B Skosana): Requests for declarations of vote have been received. I will now allow one member of each political party wishing to make a declaration an opportunity of up to three minutes to do so.

Declarations of vote:
Mrs D A SCHAFER: House Chair, the DA supports the ratification of this covenant. However, we do not support the declaration to be made in regard to articles 13 and 14, which provides that South Africa will give progressive realisation to the right of education within its legislation and available resources.

The reason why we do not support this is in line with, unfortunately, the very late submission from the Human Rights Commission. Our jurisprudence indicates that our courts have already interpreted the obligations of government with regard to the realisation of socioeconomic rights to mean “within maximum available resources”. This is in line with the covenant.

The department’s wish to make a declaration confining government’s obligations to progressive realisation within this legislation and available resources will in all likelihood be seen internationally as a deliberately retrogressive measure that diminishes the reach and purpose of the covenant.
In the Constitutional Court cases of Grootboom and Mazibuko, the court said that any deliberately retrogressive measure would require the most careful consideration. It would also need to be fully justified by reference to the totality of the rights provided for in the covenant and in the context of the full use of the maximum available resources. We have seen no such justification.

In addition, there is no distinction made in the proposed declaration between basic education which is a fundamental right in terms of section 29(1) of the Constitution, which is immediately realisable in terms of the unanimous judgment given by judge Nkabinde in the matter of the Governing Body of the Juma Musjid Primary School & Others v Essay N.O. and Others, and further education for which progressive realisation is permitted in terms of the Constitution.

The declaration will also thus appear to be in conflict with our Constitution by trying to limit all education to progressive realisation within available resources.
The DA accordingly will support this item but with these reservations. 

Dr C P MULDER: Agb Voorsitter, die VF Plus ondersteun die aanvaarding en die ratifikasie deur die Parlement van hierdie internasionale konvensie. Uit die aard van die saak, sal ons ook ten opsigte van ons Grondwet, waar ons voorsiening maak vir die regte van die gemeenskap in artikel 30 en 31, verantwoording moet doen aan die buitewêreld en die Verenigde Volke Organisasie, VVO, oor wat ons doen ten opsigte van aktiewe stappe ter uitvoering van hierdie werklikheid. Daarom maak ons Grondwet voorsiening in artikel 231(2) dat ons sulke konvensies kan ratifiseer. Die ratifikasie van die International Covenant on Economic, Social and Cultural Rights is ’n stap in die regte rigting. Ons sal dit graag ondersteun. (Translation of Afrikaans speech follows.)

[DR C P MULDER: Hon Chairperson, the FF Plus supports the acceptance and the ratification of this international convention by Parliament. Naturally, we will also be held accountable by the outside world and the United Nations, UN, in respect of our Constitution, which makes provision for the rights of the community in sections 30 and 31, about what we are doing with regard to taking active steps to bring this reality into effect. Therefore, section 231(2) of our Constitution makes provision for us to ratify such conventions. The ratification of this International Covenant on Economic, Social and Cultural Rights is a step in the right direction. We will gladly support it.]

Mr L T LANDERS: House Chair, if you will allow me to just make a very brief statement. Whilst acknowledging the concerns raised, the ANC agrees to the progressive realisation of educational rights as set out in the declaration and we move for the adoption thereof. Thank you. 

United Nations International Covenant on Economic, Social and Cultural Rights approved.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON INTERNATIONAL RELATIONS AND CO-OPERATION - WORKSHOP HELD ON ROLE OF PARLIAMENT IN

TREATY-MAKING PROCESSES

Mr H T MAGAMA: Chairperson, I would like to offer my profound apologies. The committee engaged on an extensive process of looking into the matter of treaty-making. As we know, the role of Parliament in the process is stipulated under section 23 of our Constitution. Part of the difficulty is that over the years, global trends have indeed brought about many challenges, including what we view as the centralisation of multilateral co-operation in institutions such as the United Nations.

Countless decisions that matter to the lives of many South Africans are indeed taken in international institutions. These are normally not subjected to accountability, which indeed impacts on domestic policy, thus limiting policy space. Consequently, Parliaments have resolved to step beyond the traditional executive prerogative in international affairs.

With regard to the matter of treaties, the weakness has always been that generally, governments have not been subjected to a kind of scrutiny and oversight in treaty making. Now, the current situation is that South Africa’s role in the negotiation of treaties and the implementation of treaty obligations has aroused considerable interest in many sectors of our society. To us, it was not clear how Parliament relates to the executive in the treaty-making process, much less influences the outcome of treaties. As it is, Parliament comes in at the tail end for the approval needed for the ratification, or otherwise, of treaties.

Therefore, the constitutional mandate to approve treaties should, in our view, logically influence the outcome of these treaties before they are finalised. In this regard, Parliament itself has no framework or common approach for dealing with treaties. It has what we view as an unco-ordinated system in which each committee deals with treaties relevant to its own field in the way it deems fit.

For Parliament, the approval of treaties is therefore merely a compliance exercise without its meaningful input. This is indeed a matter of great concern to us, especially because Parliament’s role is generally limited to reservations whose force and effect is not even clear.

Late submissions of international agreements and submissions by departments to Parliament for consideration are indeed a problem. Parliament is generally not afforded enough time to duly scrutinise and consider treaties tabled. There is no definition of what constitutes a reasonable time within which the executive should be compelled to table these agreements.

There is also no analysis as to which laws will be affected by any treaty entered into. There is no costing or budgetary analysis done in relation to the implementation of treaties. The currently used explanatory memorandum, in our view, also lacks national interest analysis. There is inadequate capacity to deal with treaties in Parliament. The institution is equally slow in building a potential capacity in the form of content advisors and so on in dealing with treaties.

As a measure for enhancing capacity to scrutinise treaties, the committee explored whether it would be expedient for Parliament to create a dedicated institutional mechanism such as a joint standing committee or otherwise. We have, however, recommended, after lengthy deliberations, that the committee, having identified all these challenges, proposes to the House that the Portfolio Committee on International Relations should rather be used as a clearing house for all treaties sent to Parliament.

This will enable it to receive and deal with treaties, and indeed confer with other line function portfolio committees rather than creating a dedicated committee to deal with treaties which in our view will consume a lot of resources, including office space, a staff budget and so on. That is the proposal before the House. Thank you so much.

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chair, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON INTERNATIONAL RELATIONS AND CO-OPERATION - STUDY TOUR TO ISRAEL AND PALESTINE

Mr H T MAGAMA: Excuse me, I am a bit feverish. Chairperson, how I wish we could complete this parliamentary calendar with me being the bearer of good news. How I indeed wish our progressive global struggle for the banishment of the evil of colonialism, subjugation, injustice and apartheid to be over. Certainly, today, I must merely confirm what you already know ... 

The HOUSE CHAIRPERSON (Mr M B Skosana): Order, please, order!

Mr H T MAGAMA: ... that the struggle for human rights, democracy, self determination, freedom and independence, are to be intensified. This Parliament will be part of the frontline forces for change.

The portfolio committee undertook an extensive inquiry into the Israeli-Palestinian conflict - its history, causes and complexities, the occupation and its consequences, the bid for statehood - and, indeed, it sought ways of making an active contribution to the search for a comprehensive, just, peaceful and lasting solution.

In undertaking this enquiry, we held a number of meetings, a symposium involving both Israeli and Palestinian ambassadors, and a wider range of civil society organisations, lobbies, religious and trade union groups, and many more activists across a wide section of the South African population.

We further undertook an earlier study visit to the besieged and occupied territory of Gaza through Egypt and later the West Bank and Israel. We were regrettably refused entry into Gaza from Israel by the Israeli authorities. Nonetheless, we were able to meet with a wide array of players in that area.

In compiling our report and recommendations to the House - which I must point out the ACDP has objected to - the committee noted that its inquiry took place against the backdrop of more than two decades of failed negotiations. Its outcome has fallen short of meeting the minimum requirements for self-determination and statehood for the Palestinian people who have, up to now, lived under the ever tightening yoke of a ceaseless and illegal occupation that has stripped them of their human rights and dignity.

The committee consequently recalled that the liberation struggle in South Africa enjoyed the support of the international community and the Palestinian people, in particular, as it mirrored their own experiences of subjugation, colonialism, exclusion and dispossession. South Africa’s support for the Palestinian cause is from a principled position born out of our own experiences and indeed our vision for the creation of a better South Africa, a better Africa and a better world.
We recognised that support for human rights freedom, democracy, peace, justice and equality is a historical and constitutional obligation bestowed upon South Africa and future generations. We believe that the aspirations of the Palestinian people cannot be denied any longer and that the current negotiations must, as an outcome, resolve the fundamental grievance of the Palestinian people.

We believe that the settlement of the occupied Palestinian territories is illegal and a violation of international law, and poses a real threat to the current negotiations. The latest decision of the Israeli government to continue with settlement construction is counter-productive as it creates new facts on the ground and undermines the creation of a Palestinian state.

We recalled and reaffirmed the previous House’s resolutions supporting a two-state solution. We recalled President Mandela’s statement that “our own freedom is incomplete without the freedom of the Palestinians”. We recalled and reaffirmed President Zuma’s statement when he said: “We stand with the people of Palestine as they strive to turn a new leaf in their struggle.”

Consequently, the committee then recommended the following to the House: to intensify solidarity efforts supporting a just, peaceful and lasting solution, including the strengthening of a sovereign Palestinian state, which will help to bring peace between the conflicting parties; to become a leading part of a worldwide movement, including civil society; to support the struggle and campaigns led by the Palestinian people; to mobilise all sections of the South African population to utilise our experience in reconciliation; to help foster unity among Palestinian people through interparliamentary co-operation; to continue to support the efforts of our government to encourage an inclusive peaceful process of a negotiated settlement between the concerned parties; and to lead efforts to strengthen and co-ordinate interparliamentary Palestinian solidarity efforts and indeed support all efforts to engage with all parties in Israel and Palestine, to find a just, lasting and peaceful settlement of the Palestinian question and bring peace to the Middle East. Thank you so much. [Applause.]

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chair, I move:

That the Report be adopted.
Declarations of vote:

Mrs C DUDLEY: Chairperson, can we just record the objection before the declarations or after?
The HOUSE CHAIRPERSON (Mr M B Skosana): Declarations, I thought that was what you requested.

Mrs C DUDLEY: Chairperson, from the perspective of the ACDP, the agenda for the portfolio committee visit to Gaza and later Palestine and Israel, heavily favoured a pro-Palestine and anti-Israel sector of society on all three legs of the visit.

The ACDP had hoped that despite the unlevelled playing field in terms of material presented to the committee, the parliamentary committee delegation would have the courage to commit to a greater degree of balance in reporting and proposing resolutions. Like the ANC and Palestine, the ACDP is known to have a similar sense of solidarity when it comes to Israel due to our mutual biblical history with Israel and the disputed territory.

With this in mind, we chose not to regard the ANC’s proposal as being out of hand and tried to find a way to bring some balance. No compromise, however, was forthcoming and the ACDP was unable to support the resulting report. A report which, we believe, does not help stakeholders to move closer to a peaceful solution, but takes sides confirming active solidarity with Palestine and positioning South Africa against Israel. Thank you. 

Mrs M T KUBAYI: Chairperson, I think it is important that we set the record straight in terms of what happened in the committee. It is quite disingenuous for the hon Dudley to come here and do exactly what we had called her to order for in the committee to the extent that she had written a letter apologising for her conduct.

However, we are really surprised to see the same conduct which was displayed in the committee again. Just to set the record straight, the committee was a multiparty delegation that firstly visited the Gaza Strip and other parts in order to listen to both sides of the story, understand the difficulties and the situation in the Middle East. That is the first thing we need to clarify.

When the delegation was going to Palestine to hear their side, members, such as the hon Dudley, pulled out and left the delegation with only the ANC representatives. It was not ordinarily an ANC delegation, but a multiparty one that felt that they wanted to go and hear the other side of the story and not leave the matter with a one-sided view.

That is why we are surprised when she stands here, because she only has a one-sided view, and even more surprised when she goes to the extent of putting forward a document that portrays the committee as being ill-informed. We had to call her to order and felt that we had passed that stage. When she formally apologised in writing to the committee, we thought that we had finished the story. We had dealt with the matter in terms of her position, the sponsors and the people who had written documents against the committee regarding the issues of the visit.

The committee had negotiated through a multiparty forum. The resolutions were circulated to everybody to find out whether all of us were happy with what was in the document. We have adopted those resolutions as a committee. Therefore, the hon Dudley must not take a party-political matter and make it a parliamentary matter. We are a multiparty forum; the committee operates in that fashion and we have agreed on the resolutions and adopted the report.

She had raised her objection and we had accepted that, but it is wrong for her to do exactly what she had done in the committee and we had requested her to apologise. She is bringing the committee’s name into disrepute. We could have decided to lodge a formal complaint with the Speaker. However, in the spirit of co-operation in the committee, we decided that an apology would be suitable. Thank you very much, Chair. [Applause.]

Motion agreed to (African Christian Democratic Party dissenting).

Report accordingly adopted.

The HOUSE CHAIRPERSON (Mr M B Skosana): Hon Dudley! 

Mrs C DUDLEY: Hon Chairperson, can you please record the objections of the ACDP?
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON INTERNATIONAL RELATIONS AND CO-OPERATION - DIALOGUE ON SOUTH AFRICA-CUBA RELATIONS: SUCCESSES AND CHALLENGES TOWARDS IMPLEMENTATION OF PROCESSES AIMED AT KICK-STARTING ECONOMIC PROCESSES IN CUBA

Mr H T MAGAMA: Hon Chairperson and hon members, it will be recalled that South Africa and Cuba established full diplomatic relations on 11 May 1994. A number of bilateral co-operation agreements have since been signed with Cuba in areas of science, technology, arts, culture, sports and recreation, air services, merchant shipping, trade, and so on. The governments of both counties share similar interests in relation to addressing the socioeconomic needs and aspirations of the people of both countries. These and ongoing efforts have been to elevate trade and commercial relations. In this regard, a Cuban Economic Assistance Package was signed at the beginning of 2012 as a key driver to propel trade and commercial activity between the two countries.
Cabinet saw this gesture as a reciprocation effort and a modest contribution by South Africa, given the massive assistance and sacrifices made by Cubans for South Africa’s liberation and indeed postapartheid assistance they’ve provided. Parliament, for its part, approved the agreement for ratification at the end of 2012. Politically, this agreement is the first of its kind that South Africa has signed with any other partner.

The committee had this matter on its agenda for some time, and the issues discussed ranged from the selfless sacrifice of the Cuban people during our struggle for liberation to the strong political and solidarity commitment the Cuban people have made towards South Africa, ranging to South Africa’s ongoing commitment to reciprocate this relationship in its relations with Cuba.

In 2013 alone, the committee had two sessions on its programme to debate the challenges facing this relationship and therefore Cuba. We invited various representatives from civil society and all other sectors of our society to engage on this matter. In 2011, the Speaker referred a request to us as the committee from the Free State Provincial Legislature, in which they requested Parliament to pass a resolution calling for the lifting of the economic embargo on Cuba and the release of the Cuban Five. In response to this request and indeed as part of our ongoing programme, the committee held its dialogue on these matters focusing on South Africa-Cuba relations, including, of course, the matter of the Cuban Five and their economic embargo. 

Additionally, there were at that time also various reports in the media about South Africa’s economic co-operation and its assistance to Cuba. The dialogue was focused on successes and challenges towards the implementation of processes aimed at kick-starting economic progress in Cuba and South Africa. And the committee had previously discussed the role that South Africa could play in strengthening bilateral relations with Cuba. However, an oversight concern arose as to why there was seemingly slowness in the implementation progress made in the implementation of this assistance package. I can report to you that following the engagements we had in the past couple of weeks, there has been progress registered and that the speed has picked up considerably in terms of the implementation of this agreement.

In its meeting last week, the committee then resolved to recommend to the House that Parliament should: continue to support efforts by our government to call for the lifting of the economic embargo against Cuba and the release of the Cuban Five; also lead efforts to co-ordinate and strengthen interparliamentary efforts in all its forums where it is represented in support of this course; as the representative of the people, mobilise civil society around these issues; and call for the support and speeding up of the implementation of the Economic Assistance Package, as well as that the committee should submit a resolution to the House on the matter of Cuba. Thank you so much.
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chair, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON ARTS AND CULTURE - OVERSIGHT VISIT TO KHOI AND SAN CULTURAL ORGANISATIONS IN WESTERN CAPE PROVINCE FROM 19 TO 20 JUNE 2012

Ms L N MOSS: Hon House Chairperson, as the Portfolio Committee on Arts and Culture, we made our oversight visit to !Khwa ttu, the San and Cultural Education Centre in Darling, and also to the Clanwilliam Living Landscape Project in Clanwilliam. The committee ensured that the effective oversight of this organisation is to promote culture and heritage, also of the Khoi and San people in the Western Cape, from 19 to 20 June 2012.

The findings of the committee were welcomed by Hans Kuhn as the president of the !Khwa ttu San Cultural and Education Centre. The centre is one of the four centres that form the West Coast Fossil Park, and other parks include the Clanwilliam Living Landscape Project. The combined projects and the size of the creation of jobs were supported by the Department of Arts and Culture, as was the issue of the joint venture for the promotion of the indigenous communities. They have also proposed a joint venture regarding the qualification for funding. The project has been running for the last 12 months and the Khoi and San people can become sustainable to play a role in their own development.

With regard to the recommendations of the !Khwa ttu San and Cultural Educational Centre, the issue is to make sure that skills are developed and education is still taking place. Also, the indigenous people could be demonstrating the basic cooking skills and also incorporating tourism in that particular area. They also signed the agreement with the other counterparts in Namibia, Botswana and Angola. 

With regard to the Clanwilliam Living Landscape, it has been declared a heritage site and named the Bushmen Rock Art Paintings. The project operates in a twofold manner, namely passing and operationalising the schools’ curriculum and by enabling the community to become self-sustainable. The centre has created jobs in the areas of accommodation, cooking, books, crafts and tours. They also have a project that currently has a staff complement of 10 -four permanent and six temporary.
On the issue of the recommendation of the Clanwilliam Living Landscape Project draft, the proposed business plan would assist them in the sourcing of funds. The trustees of the Clanwilliam Living Landscape Project should be more representative of demographics. Also, the Department of Arts and Culture should visit the project so that they could be more on board in terms of funding the project. I hope this House considers this Report. Thank you very much.
There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON HIGHER EDUCATION AND TRAINING - OVERSIGHT VISIT TO KWAZULU-NATAL AND GAUTENG PROVINCES FROM 15 TO 18 SEPTEMBER 2013

There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

The SPEAKER: The last item on the Order Paper is Farewell Speeches. I know that hon members were hoping that we would finish a bit later, but the progress has been so good that we are finishing a bit earlier. [Applause.] So, we will start with the farewell speeches.

FAREWELL SPEECHES

The CHIEF WHIP OF THE OPPOSITION: Hon Speaker, this is, of course, the single moment in every parliamentary year when members give a sigh of relief as most of us here look forward to spending some quality time in our constituencies and some even better time with our loved ones at home.

Sidinwe kakhulu, Sihlalo. Sifuna ukuya ekhaya ngoku. [We are so tired, Chairperson. We want to go home now.]

Dit is natuurlik ook die tyd van die jaar waar ons kan reflekteer oor ons individuele en gesamentlike bydraes en prestasies as parlementslede. Bitter min kan egter op ons eie bereik word, want die aard van ons werk hier is geskoei op gesamentlike beraadslaging en besluitneming. (Translation of Afrikaans paragraph follows.)
[It is of course also the time of the year when we can reflect on our individual and collective contributions and achievements as parliamentarians. However, we can achieve very little on our own, because the nature of our work is based on collective consultation and decision-making.]

Modulasetulo, motho ke motho ka batho ba bang. [Speaker, I am because you are, you are because I am.]

I must therefore thank you, Speaker, your Deputy and the entire team led by you, for all your efforts to facilitate conditions aimed at making our work run smoother and better.
Ons stem natuurlik nie altyd saam met die aksies wat geneem word en die omstandighede waaraan ons onderwerp word nie, maar ons het nietemin waardering vir al die pogings en die meestal aangename wedersydse gees van samewerking wat in hierdie Parlement heers. (Translation of Afrikaans paragraph follows.)
[Of course we do not always agree with the actions that are taken and the circumstances that we are subjected to, but we nevertheless have appreciation for all the efforts and the pleasant and mutual spirit of co-operation that prevails in this Parliament most of the time.]

I also wish to thank all the Members of Parliament for the vigorous interactions, and here, of course, I must single out the ANC and their executive for all the beautiful blunders that gave us the ammunition and provisions to have these lively debates.

I also wish to pay special tribute to my parliamentary leader, Ms Lindiwe Mazibuko, for her guidance and absolutely strong leadership, and I couple with her our caucus Chairs, Whips and colleagues. It has again been a singular privilege for me to have worked with you all this past year, and I thank you for that. [Applause.]

However, at times of farewell, we must be completely honest and sincere with each other so that we depart with a good understanding of what we have achieved and what we have not achieved on behalf of the people of this country. [Interjections.] I think we can all be proud of our Joint Standing Committee on Ethics that engaged with integrity on the issue of the former Minister Dina Pule, her lover and her red shoes. Within all the outstanding recommendations that the report proposed to reprimand Dina Pule ... [Interjections.]
The SPEAKER: Order, hon members! Order!

The CHIEF WHIP OF THE OPPOSITION: ... the ANC somehow found a hidden clause that ordered her to be hugged by members of the ANC on the floor of this House.

The committee must also be commended for all their further actions in other deliberations and the resolutions that they reached. It is a great pity, however, that my new-found friend, the new Chief Whip of the Majority Party, Mr Stone Sizane, did not find time after the latest deliberations to apologise to my colleague, Diane Kohler-Barnard, for the accusations that were proved to be false.

Another commendable achievement is our Guptagate snap debate – the first debate of public interest in 13 years of the existence of this 19-year-old Parliament. It is a pity that it took a flight with 150 Gupta guests to get this institution to debate this matter of public importance. I must give credit where credit is due, however, and thank you, Mr Speaker, for holding your nerve and agreeing to a debate on this, “number one” abuse of power.

Mrs M T KUBAYI: Speaker, I rise on a point of order: The convention of the House is that when we make farewell speeches, we always avoid being controversial, and do it in the spirit of building the team and thanking each other for being here. The hon Watson has broken the convention. Could he stick to the convention? [Interjections.]

The CHIEF WHIP OF THE OPPOSITION: There is no convention. [Interjections.]

The SPEAKER: Order, hon members! Order! Hon Watson, continue but please stick to the convention.

The CHIEF WHIP OF THE OPPOSITION: Speaking of “number one”, this Parliament finally achieved - after being stone-walled, and here the pun is intended, for most of the year - a debate on the unconstitutionality of the National Key Points Act. [Interjections.] For an entire 80 minutes, Parliament was engaged and allowed to talk about Nkandla and the President’s R200 million kraal and tuck shop. [Interjections.] Not even Ministers Nxesi, Radebe or Mthethwa could get an interdict to prevent this debate. None of these actions and achievements would have been possible without the DA. The DA requested these debates and asked for Dina Pule to be investigated by the committee. [Interjections.]

Oh, I nearly forgot to mention one final scrumptious achievement: Parliament successfully ate its way through R16 million worth of food this past year! [Interjections.] Yet, not even all these cakes and tarts and pastries could entice our ANC colleagues to sit here long enough to pass their own bad Bills. Yes, I am, of course, referring to the ANC not getting enough of its own members to pass its job-killing Labour Relations Amendment Bill and corruption-condoning National Lotteries Amendment Act.
However, there are other, more serious things that Parliament did not achieve this year. It is a grand failure of this Parliament that the Economics Cluster has answered oral questions only once this entire year, at a time when the people of South Africa are desperate for jobs and desperate to know that their leaders are helping them. The reason for this may be simple, however. The last time the President tried to reassure the country on its economy, the rand dropped to 10 against the dollar. Alternatively, perhaps the Economics Cluster has adopted the same approach to Parliament as Minister Shabangu has to the mines – also will not be visited this year, at all. Minister Shabangu, are you here? [Interjections.] Point made. All in all, this is not a very good balance sheet of the achievements and failures of Parliament under an ANC majority.

All is not lost, however. If Parliament were as blue as we are out there amongst the voters, I can promise you that the following things would have been added to our list of achievements this year: We would have debated Nkandla over and over; we would have debated the presence of the South African troops in the Central African Republic; we would not have allowed Parliament to pass the Speaker’s naive supply chain management regulations; our Private Members’ Bills would have been made law by now, which would have prevented attempted sex offenders from working with children; and we would have ensured that traditional knowledge is properly protected. [Interjections.]

Fear not, however, because as this House rises, a new dawn is breaking. [Interjections.]

An HON MEMBER: Who wrote that speech?

The CHIEF WHIP OF THE OPPOSITION: ANC members must enjoy the warmth of their seats while they can, because it is quite evident, particularly from the past weekend’s registration drive, that South Africans want to see a nation as blue as the sky and want to see this Chamber filled with competence and not cadres. [Interjections.]

In conclusion, allow me to wish you all ... [Interjections.] You do not want it? [Interjections.]

The SPEAKER: Order! Order! Order! Order! Order! [Interjections.]

The CHIEF WHIP OF THE OPPOSITION: Mr Speaker, if they do not want to hear it, they must close their ears. [Interjections.] Allow me to wish all of you who want to hear it, the very best for the end of 2013 ... [Interjections.]

The SPEAKER: Order, hon members! Order! [Interjections.]

The CHIEF WHIP OF THE OPPOSITION: ... and the start of 2014. Please drive safely and carefully. [Interjections.] Above all, may the wonderful message of Christmas find its way into even your hearts and homes ... [Interjections.] ... and into the hearts and homes of your loved ones. [Interjections.]

The SPEAKER: Order, hon members! Order!

The CHIEF WHIP OF THE OPPOSITION: Le tsamaye ka kgotso. Pula! Nala! [Go in peace. Farewell.] [Interjections.]

Mr T BOTHA: Hon Speaker, Deputy President, hon Ministers, indeed this is an honour to bid farewell to the hon members of this House and to you, Mr Speaker, for the manner in which you have run this Parliament over the four years or almost five years. I must also thank the chairpersons of the various portfolio committees and of the House for the good manner in which they have run the activities of those committees.

However, the time has come for all Members of this House to not only reflect on the high and low points of the past year but indeed the legacy that we, as members of this Fourth Parliament will leave behind in a few months’ time. What is the legacy that we will leave? That bears the question: Did we as the institutions and pillars of our constitutional democracy live up to the legitimate expectations of the people of South Africa? Did we ultimately live up to the onerous responsibilities demanded of us by our Constitution? When we strip away the inevitable and integral elements of politicking, the grandstanding and fiery debates that sometimes amuse and sometimes annoy, what are we leaving behind as a legacy? How far have we progressed to entrench and live the essence of the constitutional democracy in our Parliament? Are we working and living the letter and spirit of our constitutional democracy or do we tend to fall back on parliamentary systems and practices of the Westminster doctrine?

The nature and tone of debates in this House leaves much to be desired. The Constitution in section 42(3) stipulates that this is the national forum for public consideration of issues. This is where contestation of ideas should take place, with mutual respect and retention of dignity. The question is: How has this House contributed to proper public discourse on matters of national importance?

Since I came here I have been asking the question: What is the point of the Notices of Motion in this House? We spend maybe 30 minutes or so raising notices of motions that are never debated. What is the rationale behind this?

People want to retain the relevance of the National Assembly as the House of the representatives of the people. Let us firstly allow for more regular debate and let us avoid mudslinging, racial slurs and labelling of members with difference opinions. Let us all agree to lead by example.

Furthermore, oversight is far more than visits to state entities and to remote areas. Effective oversight means to hold the executive to account in committees and here in the National Assembly. It demands respect for the Constitution and an understanding of the systems of co-operative governance and the functional areas of concurrent legislative competence. It demands all members to achieve portfolio knowledge and experience. For that to happen, it demands skilled, qualified and legal support from staff that support those committees.

Effective oversight over the executive also requires a better understanding of our constitutional role as Parliament from the executive. It is unfortunate that some executive members often appear to be irritated when they respond to questions in Parliament. We have a constitutional democracy with elected representatives from parties other than the majority party. Executive members should respect all members as the elected representatives of the people.

An analysis of replies to written questions indicates that some Ministers perform well while others perform exceptionally poorly. The Minister of Trade and Industry had responded to all 51 questions as at 7 October 2013, 50 of the questions within the timeframe set by the National Assembly Rules. By contrast, the Minister of Basic Education responded to only 19 out of 153 questions within the timeframe set by the National Assembly Rules. The Department of Social Development responded to only eight out of 142 questions within the timeframe of the National Assembly Rules. The offices of the President and the Deputy President also failed to meet the deadline for answers.

What is the reason for this? Does it point to a lack of political will or an absence of a sense of accountability? Has the wrong culture been established in the Ministries and departments, or is it, due to lack of capacity? Whatever the reason, this is unacceptable.
As the national legislative authority, we have passed ... 

The SPEAKER: Hon member, may I remind you that your time has expired. I gave you an extra minute and I am afraid I cannot give you any more minutes.

Mr T BOTHA: Thank you very much, hon Speaker. We have passed a total of 37 Bills so far in 2013, compared to 23 and 28 during the previous years of the Fourth Parliament, despite it being towards the end of the Parliament’s term. It is not unusual. In fact, in 2008, the year preceding 2009, there was a total of 80 Bills that were passed compared to an average of 40 per year during the preceding years of the Third Parliament. I thank you. [Applause.]

Mr J H VAN DER MERWE: Hon Speaker, the IFP thanks all who have assisted during this year to make a wonderful success of our Parliament. We also wish all members a Merry Christmas and a prosperous New Year, and wish you to return well rested to come and serve our country. Mr Speaker, I am sure you will agree with me that this year flew like a bullet. To me, it feels as if it is still the beginning of the year, while we are at the end of the year. We are also practically at the end of the Fourth Parliament. There will be elections in a few months and many of us may not return next year. So, it is a historic day for us today.

We seldom get an opportunity to speak openly to one another like today. Yes, today is such a day. Today, there is no room for politics - no room for arguments. Today is the day for peace and sharing values with one another. [Applause.]

I want to share with our colleagues about values; to look critically at what values we have as Members of Parliament - what value I am adding, what value you are adding. If you feel that you did not add value, do not run for elections again.

Our country needs public representatives who can successfully add value with respect to the huge challenges facing our country. South Africa needs Members of Parliament who are fit, proper and humble persons who focus strongly on solving South Africa’s problems, those who understand that South Africa is a country with many diverse people who have to be dealt with patiently.
An MP must respect all other MPs; should never miss a meeting of the House or a committee; should arrive on time, fully prepared after having done proper research for the meeting; and make valuable contributions that add value. We should therefore ask ourselves this one very important question: Am I adding value or not?

In conclusion, I believe that if we as Members of Parliament remain humble, live a life of respect for others, and are really disciplined Members of Parliament, we will be adding value and will be rewarded with huge successes.

Hambani Kahle! [Go well!]
Tsamayang hantle, mme le tsamaye le Modimo. Re tla bonana ka selemo sa 2014. [Go well, and go with God. We will see each other in 2014.]

Mooi loop. Julle moet soet wees. [Take care. You must behave yourselves.]
Kgotsong! [Farewell!] [Applause.]

Mr S Z NTAPANE: Mr Speaker, hon Deputy President, hon members, once more, we have reached the end of another year. This has, without doubt, been a very busy and tumultuous political year. We got down to business as early as possible to ensure that the work of this House was completed on time. We managed to deal with a great deal of business and addressed many important matters. We salute you for your hard work and dedication, colleagues. We wish everyone farewell for the year. We hope you will find joy over the festive season in the company of family, friends and loved ones.
In a month’s time, we will be celebrating Christmas. We would like to wish all of you a Merry Christmas and a prosperous New Year. To our Muslim colleagues, we hope you merrily celebrated Eid and wish you a prosperous New Year.

We salute all the late hon members of this House who worked hard to make a difference in our country. May their souls rest in peace!
We appeal to everyone to drive safely on our roads. Let us spread the message of responsible and safe road usage.

Finally, we express the warmest message of thanks to the many staff members of this institution who enabled us to do our jobs. We are eternally grateful to all staff members of this institution. May we return refreshed and inspired to proceed with our work in the New Year and ready for the 2014 elections. I thank you. [Applause.]

Dr C P MULDER: Hon Speaker, hon Deputy President, hon colleagues, as I have listened to speeches this afternoon, it became clear to me that there are two things that are quite evident. The first one is that there are maybe many issues that we need to discuss in different politically motivated debates and forums, which we perhaps do not do often enough. The second one is that it is quite clear that the election is clearly in the air.

I want to start off by saying thank you to each and every colleague in this House. We should never forget that we, in terms of section 32(3) of the Constitution, as members of the National Assembly, are here to represent the people of South Africa. We represent the people, all the people of South Africa and all our constituencies and citizens out there. In everything that we do in this House, how we behave, how we prepare, what we do, what we say, we should always be truthful to and worthy of the people that we represent - our citizens out there.
I want to say a word of thanks to the staff of Parliament - to all the staff, the people who work tirelessly behind the scenes to make it possible for us to do our jobs.

A word of thanks to the media - the people who report what we are saying and doing on a daily basis. Without their reports, Parliament would be quite silent.

To the protection services, the people out there in uniform - you make sure that we are safe in this environment, in this complex on a daily basis to do our job - a word of thanks.

Aan die agb Speaker en die ander voorsittende beamptes, ’n woord van opregte dank vir die wyse waarop u die Parlement hanteer, en vir die wyse waarop ons onsself hier kan handhaaf en saam met u werk op die pad vorentoe. (Translation of Afrikaans paragraph follows.)
[To the hon Speaker and the other presiding officers, a word of sincere thanks for the way in which you handle Parliament, and for the way in which we can assert ourselves here and work with you on the road ahead.]

We are all colleagues, and that is why we are talking to one another. Although not blood related, you are the special people in our lives and are all part of our journey as we continue to grow and move on in our lives and our careers. We should never forget that. We may differ on many things, but in the end, we are colleagues, we represent the people out there.

I want to say as a conclusion, enjoy your holidays, and enjoy Christmas and the festive season. Go out and rest, because we all know that when we return next year, it will be election time and it will be a different ball game. Let us do that, but let us do that in a way that is worthy of the people we represent. [Applause.]
Mr W M THRING: Hon Speaker, in the short time that I have been here, I have had to face the proverbial sink-or-swim scenario. There was no time for orientation, as seen from my previous short walk to the podium; and so swim it was. [Laughter.]

I am thankful, and I am certainly grateful for the friends that I have made across political lines and in particular those in the Economic Development Department, and the Trade and Industry Portfolio Committee, as friends at the bus stop in Acacia Park, and here in my short tenure in Parliament.
The ACDP is safely cognisant of the great potential our nation has, having on many occasions proved the doomsayers wrong, such as when we faced our first democratic elections in 1994 when many said ...

... die swartes kan nie regeer nie. [... blacks cannot govern.]
Again, in 2010, when they said we could not host the World Cup. Well, that is history; we have, to a large extent, proven the doomsayers wrong.
The Goldman Sachs report disagrees with it and puts forward some truisms that others may not want to hear. The ACDP does note some areas of concern which, if not addressed, have the potential to derail the great strides we have made in the past 19,5 years. These are service delivery protests, our crime statistics, our key efficiency of some 0,7 and unemployment at just under 25%.

In addition to that, we sit on a moral knife-edge, where babies are raped and mutilated, and grandmothers are also raped, beaten and left for dead. Our women are under threat of rape, with some 3600 being raped every day.

If we fail to recognise the sanctity of life while still in the mother’s womb, I believe that we sow the wind and begin to reap an immoral whirlwind.

George Carlin once said:

The paradox of our time in history is that we have taller buildings, but shorter tempers; wider freeways, but narrower viewpoints; we spend more, but have less; we buy more, but enjoy it less. We have bigger houses and smaller families; more conveniences, but less time; we have more degrees, but less sense; more knowledge, but less judgment; more experts, yet more problems; more medicine, yet less wellness.

On behalf of all in the ACDP, we wish our colleagues in the national Parliament well over the Christmas period, as the prophecy comes true: 
For unto us a child is born, unto us a son is given: and the government shall be upon his shoulder: and His name shall be called Wonderful, Counsellor, The mighty God, The everlasting Father, The Prince of Peace.
May you all return in the New Year refreshed, invigorated and prepared to serve our nation with integrity as carriers of the flame of good governance. I thank you. [Applause.]

Mr I S MFUNDISI: House Speaker, hon Deputy President, and hon members, after that fine sermon, I think I can just as well sing the grace. [Laughter.] One is not sure whether it is by mere coincidence or by desire that we meet on the 13th day of this month in the 2013th year of our Lord to bid one another goodbye.

This has been a year in which there was awakening from all angles of Parliament. We in the opposition, individually and collectively, have made our presence felt. We ensured that legislation that was repugnant to the public should not be passed with ease, to the extent that we were vindicated by the President on what we termed the Secrecy Bill when he returned it.

We also have to give the thumbs-up to the Presiding Officers, who have been masterly in presiding over the business of the House and running the institution. It is through them that the voice of the opposition was heard when colleagues on the right were obsessed with their majoritarianism. The Speaker put his foot down and said, “Let us hear different opinions in the three minutes they are allocated.” And we are grateful.

Our only regret is that the plural voices of the opposition, as assisted by the Speaker, have since been smothered by reducing the representatives of these parties - the Rules Committee. We take this as only a temporary setback.

Our appreciation goes to all functionaries of Parliament. The Secretary and his staff have kept us abreast of developments, even those from other instances who required information about even our political access. We have seen facilities being improved considerably through the available resources.

We owe it to the National Assembly staff and their administration. They kept us up to date with all we required; notes among us have been delivered promptly. Sometimes, while sitting there, I would see the exercise reminding me of what we used to do when we were at school - when we sent similar letters from one end of the classroom to the other. I can see even at this stage that it still goes on that way.

This was a splendid year and we look forward to more sweat as we would be going campaigning. May we depart from this place in peace. Our plea is that as we go out, may our herd boys and girls not fight in the grazing fields. They should agree to differ.

Adieu, adieu. Fare thee well. [Applause.]

The SPEAKER: Proceed hon member, you are protected. Order, hon members, order!
Mr S A MPETHI: Hon Speaker ... 

... Mopresidente wa Afrika Borwa, Maloko a Kabinete le Maloko ka moka a Palamente, ke re naga ke ya rena! [... hon President of South Africa, Members of Parliament and members of the Cabinet, the land belongs to us!] [Interjections.]
Unless it is not your land, then you will never respond. The PAC wants to send ...

The SPEAKER: What point are you rising on, hon member?

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: I was just admiring the scarf. [Laughter.]

The SPEAKER: You will not get a Christmas present. [Laughter.] Take your seat, hon member. Proceed, sir.

Mr S A MPETHI: The PAC wants to send its condolences to the people of Vlaklaagte in Mpumalanga, where an accident took place. We are saying maybe the ruling party should change the name of the road from Moloto to someone else because people are dying there. We do not know, maybe the Moloto family wants to be paid something. But this is unacceptable.

I am new to Parliament and have spent only a short time here but I have learned so much from all of you as you came up to this podium to speak on various occasions. I shall use my holidays to reflect on this new knowledge that I have acquired thus far.

I feel really useful, having taken part in the deliberations and I am proud that I have this great opportunity to serve my people in this way. I am looking forward to getting even deeper into helping to build this young but great democracy. We must together set an example to our people that, even though we may be different, we can still listen and talk to one another as brothers and sisters, Africans that we truly are.

Social cohesion is one of the most important objectives that the PAC seeks to achieve from this country and I am confident that we shall all embrace that approach as we come back after this festive season.
Let me then wish all of you a good rest and a peaceful period during the Christmas holidays, which will usher in the New Year. I am appealing to you that when you are home, please, do not use your status and drink and drive around. Stay away from alcohol so that we may all come back to this lovely Parliament. May God bless you all! I thank you. [Applause.]

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, hon Deputy President and hon members, as we draw to a close this year, I think we all can agree that it has been one of the busiest, especially as our election campaigns gather speed. This year has not been without its high-lights and its low-lights, and I am not making reference to anyone’s hairstyle when I say this. 

In this House, we have had our fair share of arguments, debates, engagements and sometimes a little hysteria when we discussed crucial issues. We stopped short of throwing punches at one another, but we took the word “robust” to a whole other level. We did this within the healthy space of tolerance and, for the ANC, always with the overwhelming sense of duty to ensure that we created a better life for all our people.

As we approach our national elections next year, in the same year that we celebrate 20 years of democracy, every one of us sitting here, irrespective of the party one belongs to, must be honest enough to admit that South Africa in 2013 is a far better place than in 1994. [Applause.] 

As the dawn of 1994 beckoned, there were many, some even in this House, who forewarned about the end of days or Armageddon if the ANC took over. When the ANC proved that it sought to improve the lives of all of South Africa’s people, both black and white, the doomsayers appeared muted. Now that our fifth national election is approaching, the doomsayers are back in all bluster, forewarning of all sorts of doom and gloom, and they cannot bring themselves to acknowledge the vast progress we have made.

We have changed lives in 19 years. Access to electricity, water and sanitation has been increased tenfold for those who knew no such comforts; and nobody can deny this. Through the national subsidy scheme, we have housed around 11 million people since 1994. Nobody can deny this. [Applause.] Since 1994, the ANC government has redistributed 7,950 million hectares of the country’s arable land to the previously disadvantaged. And since the inception of the restitution programme in 1995, 79 696 claims have been lodged and 77 334 have been settled. Nobody can deny this. [Applause.] 

Over R600 billion in Black Economic Empowerment transactions have been recorded since 1995, and here I must thank the DA for its inadvertent support for the Employment Equity Amendment Bill. [Applause.] Never mind all the flip-flopping talk doing the rounds. Our public health care system works, education levels are up, and our adult literacy rate has been increasing steadily over the past 10 years. You cannot know this because you do not know much of South Africa. Proudly brought to you by the ANC! [Applause.] No one can begrudge us because of these achievements. [Interjections.]

The SPEAKER: Order, hon members!

The CHIEF WHIP OF THE MAJORITY PARTY: However, we have a long way to go. We do not need a “know your ANC campaign” to tell our people who we are. Everyone knows.

Mr J H VAN DER MERWE: Speaker, on a point of order: With great respect, the hon Chief Whip is making a political speech. It has nothing to do with a farewell speech. [Interjections.]
Mrs S V KALYAN: Speaker, on a point of order: When the Chief Whip of the DA was speaking, the hon Kubayi rose on a point of order and said that it is a convention to be convivial in a farewell speech, and it was a convention. Now, I submit that this political report is not in keeping with the spirit of a farewell speech. [Interjections.]
The MINISTER OF HOME AFFAIRS: Speaker, on a point of order: I would like to say, we should not have double standards. In fact, we should listen to our own Chief Whip because the very Chief Whip we are referring to indicated – and it is recorded on Hansard - that there is, in his view, no convention; thus, take the medicine. Thank you. [Applause.]

The SPEAKER: Hon Chief Whip, you may proceed, but please also remember that it is a farewell speech.

The CHIEF WHIP OF THE MAJORITY PARTY: Everyone knows what our policies are and what they have always been. We neither re-branded our logo, reinvented untrue attachments to the struggle icons, had a fashion makeover with tasteless berets, nor learned new dance moves to prove our commitment to our people.

People usually talk of the festive season as the silly season. However, with the electioneering in full swing, the silly season takes on an added flavour. New political parties have sprung up, some who now criticise affirmative action whilst being the beneficiaries of this policy and acquiring great wealth in this process; others who spew vitriol whilst pursuing unattainable, but short-term political objectives meant to benefit just themselves. Electoral opportunism brings out strange characteristics; the silly season indeed.

Hon members, reflection is always good. In these Chambers, when we reflect on progress and demand accountability and transformation, perhaps we should also interrogate how transformed are these hallowed walls of Parliament within which we are working? There are still many relics of the past and, the hon Koos van der Merwe, I do not mean you, which we need to change in Parliament. The review of the Rules is the most pressing concern. When we will be celebrating 20 years of democracy next year, we will also look at how considerably Parliament has transformed in the past 20 years. 

The hallmark of our participatory democracy is that of adopting an inclusive approach and partnering with each other to arrive at a common future. As the ANC, we believe that the responsibility entrusted to us by the people of South Africa is not to be taken lightly. Our approach of consultation, engagement, interaction and collaboration is in recognition of the fact that we learn and grow together. All parties are to be commended for the spirit with which they have worked together and mutually co-operated to take forward the programme of this Parliament. Maybe among the lessons to be learned is that the judiciary cannot be used to dictate to Parliament what decisions should be taken. 

As representatives of our people who mandated us to be here, the job of negotiating, debating and disagreeing on key matters before the House has to be our responsibility within this institution. Nobody has said that it would be easy, but equally, we cannot bring in the judicial arm of the state to solve these problems.

The separation of powers dictates that one branch of the state must not take over the functions of another branch of the state. This year, members have worked tirelessly, especially with regard to the legislative programme of Parliament. The exchanges and debates were a testimony to our democracy. We all know, as elected public representatives seated here, that we share a common mission, which remains the creation of a united, nonracial, nonsexist, democratic and prosperous society.
This Parliament and its programmes must be premised on people- centred and people-driven change and its capacity to lead in the definition of a common national agenda in mobilising all of society to take part in its implementation. A Parliament that is not representative of the political will, of the social diversity, and of the ethno-demographic realities of its people; Parliament that is not active and effective in its constitutional functions at all levels - local, national and international - and which is not accountable to the citizens it represents, will not take forward or entrench the principles of democracy and socioeconomic development of a country.

In this vein, no activist Parliament can exist without an activist civil society and activist citizenry. Parliament will never completely become an activist one unless there is a dynamic interaction with our civil society. Our citizens should be both encouraged and supported to continue to exercise their democratic rights, to be fully engaged in the political decision-making processes and in shaping the present and the future of our country. This should not only be during election times, but at all times.
There is a saying which says: The opposite of an activist Parliament is not an inactive Parliament, it is an indifferent Parliament. The opposite of an active civil society is not a passive civil society; it is an indifferent civil society.

Our constituency work and Parliamentary Constituency Offices, the PCOs, are the link to ensure that we solidify our relationship with our people. It is through these offices and our visibility on the ground that we can engage on issues and share knowledge on service delivery matters, assist with counselling, advice and referrals, and generally provide assistance where we can.
Hon members, I am that sure we have all had our fill of speeches for the year, and I am certainly not going to delay everybody any more. However, it would be remiss of me not to pay tribute to colleagues and friends whom we have lost this year and who have each made enormous sacrifices and contributions to building our democracy. After the whole nation and the global community were collectively in prayer for our beloved Madiba, we realise how close we were due to his loss.
During that time of reflection, people across the world conveyed what he meant to them. We know what he means to us, and in honouring him we would do well to live with honour ourselves.
Finally, both the Deputy Chief Whip and I would like to thank the Speaker, hon Max Sisulu; the Deputy Speaker, Ms Nomaindia Mfeketo; the House Chairpersons, hon Cedric Frolick, hon Ben Skosana and Ms Fatima Hajaig; the management and staff of Parliament; and the ANC caucus support services, for their assistance and contributions to the work of all members. May you all have a safe, peaceful and restful festive season. 

Unfortunately, I am not going to sit down yet. I have 12 minutes to go. The Hon Watson, please remember the hon Botha, the Chief Whip of Cope’s question when he said, what is the legacy you are leaving behind? You break conventions, and you ask others not to. You burn bridges because you are no longer coming back here, but remember we have some months in the first part of the year next year. You will come back here. What you left here will come back to haunt you. You lose debates. You lose votes. You lose the prestige of your party. You are taking it out on this House during the injury time. Unfortunately, we have beaten you five nil. [Applause.]
The hon Botha, you copied a poor example of the DA. The farewell speech is not intended to evaluate Ministers. Since you too, like the hon Watson, have lost all debates on all matters we spoke to in this House, a farewell speech sank you. The voters will visit you at the polls. The hon Van der Merwe, Oom Koos, retire in peace; we find you not guilty. [Laughter.] Please ask your friend, Watty, to go home and play with the cat. [Laughter.] Faku, we salute you too, my friend.
The hon Mulder, remember during the debate on the legacy of the 1913 Land Act, I asked you to approach your constituency and ask them to share the land they claimed ownership over with the poor that they call farm workers. Today, I asked you to use the holidays to urge them over a braai, at church services, or at sport festivals to share the land with the poor. [Applause.] It will truly be “regstellende aksie” [affirmative action] and “toenadering” [rapprochement] we all yearned for. 

The hon Thring, integrity talks from an honest, truthful witness to the good work the ANC delivers. I thank you. [Applause.]  Visit St John, Chapter 3 and verse 11: “We speak of what we know, and we testify to what we have seen.” [Applause.] 

South Africa, Mr Mpethi, moving from roads to rails will reduce the trucks and taxis on the roads, as goods, loads and passengers will be on trains. The ancestors will be happy when we move people from the road to avoid the trucks and the taxis and put them on the trains. I thank you. [Applause.]

The SPEAKER: Hon members, let me begin by thanking all of you for your contribution to the work of this Parliament. We have once again reached the end of a fast-paced, robust and eventful year for Parliament. No wonder that lately, even the livelier Members of Parliament seem a bit jaded and a little jaundiced-eyed at times.

All in all, this session of Parliament has been most engaging and has on occasion produced its own moments of high drama and excitement. I am very pleased that the quality of debates in the House has progressively improved, and has been more stimulating and more informative. I assure you that it makes a big difference to those who have to listen to you.

I have also noted a marked improvement in the decorum in the House, and I wish to thank the leaders of the political parties and members for assisting the presiding officers to uphold the Rules of the House at all times. Also, despite the short parliamentary calendar year, the Portfolio Committees managed to complete a vast amount of work with great care and diligence.

Specifically, I wish to express appreciation for the long hours and the tight schedules under which committees worked to compile the good quality Budgetary Review and Recommendation Reports, the BRRRs. We hope these reports will not gather dust somewhere, but will be taken up by the departments in the coming months. These reports are fundamental to our oversight work and the ability of Parliament to meaningfully engage and influence the budget.

We continued to make steady progress with regard to the changes to the Rules and procedures amidst almost no publicity at all, but these will have a profound impact on the workings of Parliament. Furthermore, we anticipate that the redrafted Rules will be ready by the end of November. 

Therefore, I am appealing to parties to discuss their positions and have their comments ready as soon as committee work begins in the new year. The rules will address such matters as motions of no confidence and Private Members’ Bills, both of which have been the subject of court proceedings. The intention is for the Fourth Parliament to leave a lasting legacy of a comprehensive and updated set of procedures and Rules.

With respect to legislation, 42 Bills have been passed by the House this year; this being the highest number since 2009. Also, in total, portfolio committees held 54 public hearings on a broad range of issues. The spectrum ranged from the Energy Efficiency Bill to the Mental Health Care Amendment Bill. I am also very pleased by the continued interest shown by the public in the legislation and the work of Parliament. The doors of Parliament are indeed open to our people. Moreover, our democracy continues to be accessible, vibrant and very noisy at times.
In keeping with our focus on elevating international relations, in May this year His Excellency President Goodluck Jonathan of Nigeria addressed a Joint Sitting of Parliament. President Jonathan paid a moving tribute to our inspirational patriots such as Chief Albert Luthuli, President Nelson Mandela, Oliver Tambo, Walter Sisulu, Chris Hani and Steve Biko amongst others. 

In September, the Speaker of the Assembly of Mozambique, Dr Veronica Dlhovo and her delegation visited Parliament. This was a very successful visit in which we signed a memorandum of understanding and co-operation, which will enable us to collaborate in a number of areas in the coming years. We were also honoured to receive the Prime Minister of Poland, Mr Donald Tusk, in October. These interactions with other parliaments and countries are invaluable and help to expand the role of Parliament in bilateral and multilateral fora.

On a more sombre note, it is with sadness that we remember one of our members, Mr N M Kganyago of the UDM, who passed away on 17 July 2013. We remember the contributions of Mr Kganyago with affection and a profound sense of loss. 

We have unfinished business that must be completed before we rise at the end of the Fourth Parliament. To this end, we have agreed that committees will reconvene early in January, after 2 January 2014, to specifically finalise legislation and any other business that requires urgent attention. 

In addition, the President of the Republic is scheduled to deliver the state of the nation address on 13 February, and the Minister of Finance will have an opportunity to deliver the national Budget Speech before we rise for the 2014 elections. Upon your return in the new year, a newly upgraded high-tech Chamber will be awaiting you. The upgrading of the Chamber is about to commence in the following couple of days. 

In conclusion, there are many people whom I wish to thank - the staff and Members of Parliament. We have made our work here in Parliament much easier and enjoyable. I also wish to thank the people who made the Speaker’s wine cellar the talk of the continent. The Speaker’s cellar is one of the best and the only wine cellar in Africa. [Laughter.] [Applause.] I would like to thank a lot of people for that, including the hon Ellis up there in the gallery. Thank you, the hon Ellis. [Applause.] 

I wish to thank the Deputy Speaker, Nomaindia Mfeketo, and the House Chairpersons, Skosana, Hajaig and Frolick for their hard work, and the invaluable contribution that they have made to assist me in the smooth running of this important institution called Parliament. I also wish to extend my gratitude to the Secretary to Parliament, Michael Coetzee and the Deputy Secretary, Baby Tyawa for their sterling work throughout this year. As you might know, Michael Coetzee has not been well. In fact, he is in a critical condition at the Vincent Pallotti Hospital. The Chairperson of the NCOP and I will take your best wishes to him when we visit him tomorrow. Of course, we will wish him a speedy recovery.
I wish to extend my best wishes to all political parties who will be busy campaigning for the elections. Let us not take the act of voting lightly. Our nation and leadership are essential to the cause of human dignity. Therefore, we must act and lead with confidence in our ideas, actions and abiding faith in the character of our people who sent us all here.

Former President Nelson Mandela underscored the values of the vote for all the people of South Africa when he said, and I quote: 

I waited over 70 years to cast my first vote ... I voted not only for myself alone but for many who took part in our struggle ... felt that each one of them held my hand that made the cross, helped me to fold the ballot paper and push it into the ballot box.

Let us never ever reach a stage where we take such a simple but powerful act for granted. I hope that there will be time for a short break amidst all the campaigning. I wish you well. Go well. I thank you. [Applause.] Hon members, that concludes the farewell speeches and the business for the year. The House is adjourned. [Laughter.]

Debate concluded.
The House adjourned at 17:24
________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS

ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Classification of Bills by Joint Tagging Mechanism (JTM)

(1) The JTM in terms of Joint Rule 160(6) classified the following Bills as section 75 Bills:

(a) Customs Control Bill [B 45 – 2013] (National Assembly – sec 75).
(b) Judicial Matters Second Amendment Bill [B 51 – 2013] (National Assembly – sec 75).
(2) The JTM in terms of Joint Rule 160(6) classified the following Bill as a section 76 Bill:

(a) Judicial Matters Third Amendment Bill [B 53 – 2013] (National Assembly – sec 76).
TABLINGS

National Assembly and National Council of Provinces

1.
The Speaker and the Chairperson
(a)
Report of the Auditor-General: Consolidated General Report on National and Provincial Audit Outcomes for 2012-13 [RP 322-2013].
(b)
Special Report of the Joint Standing Committee on Intelligence (JSCI) – Report on the Prestige Project A: Security Measures at the President’s Private residence: Nkandla.
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COMMITTEE REPORTS

National Assembly

1. Report of the Portfolio Committee on Health on the Mental Health Care Amendment Bill [B39B - 2012] (National Assembly – sec 76), dated 12 November 2013 

The Portfolio Committee on Health, having considered the Mental Health Care Amendment Bill [B39B - 2012] (National Assembly – sec 76), classified by the Joint Tagging Mechanism as a section 76 Bill, referred to it, reports that it has agreed to the Bill. 

Report to be considered.
