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TUESDAY, 13 NOVEMBER 2012

____
PROCEEDINGS OF THE NATIONAL ASSEMBLY

____
The House met at 14:09.

The Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.

NOTICES OF MOTION

Mr P VAN DALEN: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:
That the House debates the effect of radioactive material or nuclear waste finding its way into a scrap yard in Epping industry area and solutions to stop this practice urgently in the interest of the safety of the workers and the public at large.
Rev K R J MESHOE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ACDP:
That the House debates mechanisms to ensure that buildings are not erected on private land which might result in its demolition, as recently happened in Lenasia, Johannesburg.
Mrs D SIBIYA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates addressing the problem of doping by athletes and sports icons in order to enhance performance.
Mr N J VAN DEN BERG: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:
That the House the theft of R17 million worth of paintings from the Pretoria Art Museum and solutions to improve the situation.
Ms L N MJOBO: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates discussing the potential job losses in the mining industry following the mining strikes.
Mrs N W A MICHAEL: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:
That the House debates links between the liquidation of 1Time airline and anticompetitive behaviour of state-backed airlines and solutions to improve the situation.
Mrs B TINTO: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates improving conditions of the farm workers in the Western Cape.
Ms M C C PILANE-MAJAKE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates active participation and empowerment of women in transforming the economy.
Rev K R J MESHOE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ACDP:
That the House debates measures to protect innocent and vulnerable people from fraudsters who sell vacant stands and issue buyers with fraudulent Deeds of Sale which bear the department’s official logo.
Mrs T E KENYE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:
That the House debates establishing more youth development centres to help the youth in the remote areas to gain information about government opportunities.
SOCCER PLAYERS KILLED IN ROAD ACCIDENT

(Draft Resolution)

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Mr Speaker, I move without notice:

That the House –
(1) notes that on 11 November 2012, four soccer players were killed in an accident involving two buses and a bakkie at Nobody near Polokwane in Limpopo;
(2) further notes that these Polokwane City club players were travelling from a match at the University of Limpopo when their bus collided with a bakkie at a four-way stop;
(3) acknowledges that twenty-three other players and the driver of the bakkie were taken to Mankweng hospital with serious injuries;

(4) further acknowledges that Polokwane City, formerly known as Bay United while still in the Premier Soccer League, had drawn 1-1 with Gauteng based FC AK before the accident; and

(5) extends its deepest condolences to the club, family and friends.

Agreed to.

FIRE LEFT RESIDENTS OF ST FRANCIS BAY STRANDED

(Draft Resolution)

Mr S B FARROW: Mr Speaker, I move without notice:

That the House –
(1) notes with sadness the effects of a devastating fire that swept through St Francis Bay in the Eastern Cape on Sunday, 11 November 2012;
(2) further notes that at the time of writing, the fire, which started when a braai set fire to a thatched roof, engulfed more than 100 homes;
(3) recognises that all residents in the Royal Wharf area of St Francis Bay, where the fire is believed to have originated, have been evacuated; and

(4) extends its condolences to the Kouga Municipality in this time of hardship.

Agreed to.

FORMER PRESIDENT OF THE REPUBLIC, THABO MBEKI, SCOOPED AFRICA’S PEACEKEEPING AWARD
(Draft Resolution)

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Mr Speaker, I move without notice:

That the House –
(1) notes that on 8 November 2012, former President of the Republic, Thabo Mbeki had been named the Daily Trust African of the Year for his sterling work in helping to resolve the Sudanese crisis;
(2) further notes that the award, according to the member of the panel of judges, Salim Ahmed Salim, seeks to recognise and encourage an “ordinary and exemplary African who has made an outstanding contribution in the continent”;
(3) acknowledges that the award not only recognises Mbeki and the panel for their significant achievement, but also seeks to encourage the Sudanese and South Sudanese people as well as the African Union to stay the course on the road to permanent peace; and

(4) congratulates him on his well-deserved award.

Agreed to.

EQUATORIAL GUINEA WOMEN’S SOCCER TEAM DENIES BANYANA BANYANA AFRICAN SOCCER TITLE
(Draft Resolution)

Mr S B FARROW: Mr Speaker, I move without notice:

The House –
(1) notes that on Sunday, the South African national senior women’s football team, Banyana Banyana, finished second in the 8th CAF African Women’s Championship, held in Malabo, Equatorial Guinea;
(2) further notes that despite a brave performance by Banyana Banyana, they were beaten in the final by a determined Equatorial Guinea team, enjoying the much favoured home side advantage; and

(3) congratulates Banyana Banyana, its coaching and support staff on a brilliant performance in this tournament.

Agreed to.

DISABILITY AWARENESS MONTH
(Draft Resolution)

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Mr Speaker, I move without notice:

That the House –
(1) notes that November is celebrated globally as Disability Awareness Month;
(2) further notes that the international theme proclaimed by the United Nations for this year is Removing barriers to create an inclusive and accessible society for all;
(3) recognises that persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which may hinder their full and effective participation in society on an equal basis with others;

(4) acknowledges that the Disability Awareness Month offers an opportunity for every single person and institution to remove barriers and to improve the quality of life of people with disabilities through concrete action; and

(5) calls on all to raise awareness of this month and the positive initiatives and information about the disability sector.

Agreed to.

COMRADES MARATHON HONOURED

(Draft Resolution)
Mr S B FARROW: Mr Speaker, I move without notice:

That the House –
(1) notes that the prestigious Comrades Marathon was honoured at the 30th anniversary Awards of the Association of International Marathons and Distance Races (AIMS);
(2) further notes that the AIMS Awards acknowledged the contributions of the world’s oldest marathons from five global regions;
(3) acknowledges that the Comrades, commonly known as the Ultimate Human Race, received the award for being the oldest marathon and ultra-marathon in Africa;

(4) further acknowledges that the Comrades is also the world’s oldest and biggest ultra-marathon; and

(5) congratulates the Comrades Marathon Association on winning this award and acknowledges its contribution in establishing the Comrades Marathon as the premier road running event in the world.

Agreed to.

WASTEFUL EXPENDITURE IN BITOU MUNICIPALITY

(Member’s Statement)

Mr J P GELDERBLOM (ANC): Speaker, the ANC is concerned about the abuse of power, and the unnecessary waste of taxpayers’ money in the DA-run Bitou Local Municipality, which currently has two municipal managers in its employment. [Interjections.]
The SPEAKER: Order, hon members! Order!

Mr J P GELDERBLOM (ANC): Speaker, I will repeat, if they don’t understand. They have appointed Mr Ngoqo and Mr Alan Paulse. Bitou is now stuck with two managers, even though the ANC has pre-warned the DA-Cope coalition against prematurely appointing Mr Paulse to take over Mr Ngoqo’s post before Mr Ngoqo’s arbitration hearing that is before Salga was concluded. Mr Ngoqo won his appeal on both substantive and procedural grounds on 22 October 2012 and was reinstated on 01 November 2012. His reinstatement is set to cost the ratepayers of Bitou more than R2 million rand. [Interjections.]
This ruling has vindicated the ANC as it always cautions the DA about its witch-hunt of the administrators of former ANC-led municipalities taken over by the DA in the Western Cape. This issue is a good example of how a DA-led municipality has wrongfully used politics and power to shame and slander the Bitou Local Municipality manager, just to use him as an example of ANC corruption that never happened.
The ANC, however, hopes that the DA has learnt a lesson, though, sadly, in a hard way, and at the ratepayers’ expense who will have to pay more for the mistakes made by their leaders. [Time Expired.][Applause.]

DE DOORNS STRIKES POLITICALLY MOTIVATED
(Member’s Statement)

Mr P VAN DALEN (DA): The DA visited some of the De Doorn farms yesterday and was shocked to witness the full-blown intimidation campaign waged by Cosatu against farm workers who are reluctant to strike. The so-called organisers were standing on street corners and threatening workers that their houses would be burnt down or their wives would be raped if they go to work. This threat was carried out on Tuesday night when a farm worker’s house was burnt down.
It is clear that the strikes are politically motivated. They are simply the latest installation in the ANC’s campaign to make the DA-led Western Cape ungovernable, known as “Project Reclaim”. The Food and Allied Workers’ Union, a Cosatu affiliate, yesterday announced the campaign of rolling mass action in support of the strike. This is despite Tony Ehrenreich’s claim that the strikes were self-organised.
This rolling mass action in the Western Cape makes no sense, because the national minimum wage is not set by the provincial government. It is set by the national Minister of Labour, the ANC’s Mildred Oliphant, in consultation with Cosatu, who agreed to the minimum wage. [Interjections.]
The reality is that the mass action is not about workers’ rights at all. All evidence points to Cosatu’s orchestrated campaign to intimidate workers and destabilise rural communities in the Western Cape. The DA fully supports an investigation into working conditions on farms across the whole country. Farm workers directly support close to one of five million people living in the Western Cape alone. We must do all we can to expand farm workers’ opportunities and improve their lives. It is despicable that Cosatu and the ANC in the Western Cape continue to use farm workers as pawns in their political strategy to win power. [Time expired.] Thank you.
ANC AND COSATU-INSTIGATED STRIKES SHORT-SIGHTED AND DANGEROUS
(Member’s Statement)

Mr D A KGANARE (Cope): Mr Speaker, what the ANC and Cosatu are doing in De Doorns is both dangerous and short-sighted. I am not a spokesperson for the farmers, but I believe to create an impression that all farmers are bad employers and should be bankrupt is dangerous. We all acknowledge that, historically, farm workers have been exploited and treated badly, but the government made sure that they are covered by the labour legislation in this country.
The fact that Cosatu leadership has opportunistically jumped onto the bandwagon and projected farmers and farm workers as enemies is short-sighted, because we all know that after the strike these farmers and farm workers will have to continue working together. The fact that a leader of the ANC, who is also a member of the national executive of government, also went there and instigated the workers, just to become the rabble-rouser of the day, is reckless. It is reckless because the message he is sending is that the government is against the farmers and that the farmers must be treated like enemies and their property destroyed. However, what he failed to tell the workers is that their demands could easily be met by the government increasing the minimum wage of farm workers, because it is the Minister of Labour who has the powers to set the minimum wage. If indeed hon Fransman really believed those workers must earn the salary demanded by them, he should have called on his own government to increase the minimum wage to meet the workers’ demands.

The danger of having a long strike is that when workers are on strike employers are planning how to reduce the number of workers and introduce mechanisation as far as production is concerned. When things settle down after the strike, they start retrenching workers in the name of rationalisation. As Cope, we believe that political parties must stop interfering with industrial relations issues, because they just muddy the waters and will not be there to repair the relations between workers and employers after the strike. We are concerned about the violence which has accompanied this strike, because the national road is closed, and the ANC and Cosatu are responsible for that. [Time expired.] [Applause.] 

DA GOVERNMENT LEADERS REJECTED BY STRIKING FARM WORKERS IN DE DOORNS

(Member’s Statement)

Mr L SUKA (ANC): Mr Speaker, I am still on the same issue. When the DA has no answers for protests, it claims they are politically motivated. It is the same case with the ongoing saga in the Hex River Valley, where farm labourers around De Doorns have for many months bemoaned the exploitation they experience there. People are paid a pittance by unscrupulous labour brokers and some farmers, while they happily export top-earning grapes for the tables of the rich around the world. The farm workers also claim to be abused, assaulted and maltreated. These claims were evident in the reaction scenes on television where people were shot at and assaulted in full view of cameras.
There is a stark contrast between thousands of poor black and coloured farm workers and the farm owners in this lucrative and profitable industry. The fact that the DA government in the Western Cape has, so far, only met with farmers and advanced the interests of these entrepreneurs speaks volumes. Even when the three MECs rushed to De Doorns last week, the first thing they did was to meet with the farmers and not the aggrieved workers. After all, it was the workers who had been on various strikes for weeks now, and not their employers. No wonder the workers rejected the MECs and their Premier when they eventually found time to go to the workers. Is it any wonder that farm workers across the Western Cape feel alienated, like refugees, by the DA government? The DA has absolutely no regrets. Thank you. [Time expired.] [Applause.]

AMENDMENT TO BEE LEGISLATION DISCRIMINATING AGAINST SOME CHARITY ORGANISATIONS
(Member’s Statement)
Ms L VAN DER MERWE (IFP): Hon Speaker, it has been reported that the current funding crisis faced by many NGOs will soon extend to our charity organisations if a proposed amendment to our BEE legislation goes unchallenged. NGOs believe that this amendment will penalise any business supporting a charity that helps white, Indian or coloured South Africans. In a nutshell, if a company wants to receive maximum BEE points, they should not assist these groups.
Childline’s Joan Van Niekerk is on record saying: 

We don’t know the race of a child who phones. It is inappropriate to ask: Are you black, and how black are you? This is a different kind of apartheid.
Is it really possible that we are again willing to discriminate against organisations and people on the basis of race? Are all vulnerable people no longer equal in the eyes of this government? If this is the case, then it poses a serious threat to nation-building, social cohesion and unity.

The IFP wishes to place on record today that we view any proposal to racialise and polarise our society in a very serious light. For the sake of many struggling NGOs and South Africans, regardless of their race, who depend on charities we seek urgent clarity on this matter. I thank you. [Applause.]
FIRST RENEWABLE ENERGY AGREEMENTS SIGNED ON 5 NOVEMBER 2012

(Member’s Statement)

Mr G S RADEBE (ANC): Hon Speaker, on 5 November 2012 the Department of Energy, on behalf of the ANC-led government, signed the first ever significant agreement with 28 approved bidders to produce 1 400 MW electricity under the Renewable Energy Independent Power Producer Procurement Programme.
This is first window period whereby R47 billion have been invested with the involvement of 67 South African companies, which are the minority. What is also admirable is that the undertaking, as required by the government, is to include community development initiatives within a 50 km radius of each approved project. Furthermore, bidders have committed R1 billion for women bidders, an effort that will reinforce economic emancipation or women empowerment.
Another R12 billion will be spent during the implementation of the agreement to the benefit of more SMMEs, small, medium and micro Enterprises, especially small and women-owned businesses. Through Minister Peters, the Department of Energy has committed to closely monitor the rolling out of the renewable energy programme. The ANC is proud of this achievement as it shows commitment to assist SMMES and women empowerment. Malibongwe! [Praise!] [Applause.]

IS CABINET’S ACTIONS DEVALUING ORDINARY SOUTH AFRICANS’ SHARES IN TELKOM
(Member’s Statement)

Ms M R SHINN (DA): Hon Speaker, state-controlled Telkom is haemorrhaging value, talented staff and investor confidence as Cabinet ponders its future. In the past week, Telkom’s value has dropped by 5%. In the past year, its value has halved, gutting the investments of South Africans who once hoped they had a nest egg in the nation’s giant fixed-line provider.
Five months ago Cabinet dashed these hopes when they rejected a R3 billion investment from KG Corporation, which came as a risk-free, internationally acclaimed management expertise injection and world-class skills development. One of the implausible reasons given for this decision was that government would never dilute its shareholding in Telkom to give KG Corporation the 20% share it was asking for.
Last month, Minister of Communications, Dina Pule, disrupted Telkom’s AGM, crippling its board, and further eroding its share price. What can government’s tactic be here? Perhaps the idea is to devalue ordinary South Africans’ shares in the company, so they can be bought out at bargain basement prices by ANC-connected telecom’s industry players.

Will anyone from the Cabinet who shares the responsibility for Telkom’s fate tell us whether this is behind the Minister’s bizarre behaviour; if not, what is the motive for Minister Pule’s recklessness?

COUNCIL FOR THE BLIND HAPPY WITH NEW MANDELA BANK NOTES
(Member’s Statement)

Mrs P A MOCUMI (ANC): Hon Speaker, addressing the Conference for the Disabled in April 2004, President Mandela said:

A democracy is an order of social equality and nondiscrimination. The Constitution continues to affirm that no person may unfairly discriminate directly or indirectly against anyone on the grounds of race, gender, sex and disability.

The SA National Council for the Blind has commended the new Mandela series banknotes, which went into circulation for the first time on Tuesday, 6 November 2012. The council confirmed that the notes are user-friendly for the visually impaired and is happy to see that the suggestions they submitted to the Reserve Bank were duly implemented.
The council officials have tested the new banknotes and confirmed that they are perfect for the visually impaired. The ANC welcomes the inclusivity of the Reserve Bank’s endeavours to ensure that the needs and challenges of visually-impaired people were taken into consideration when designing the new notes.
Specifically for the visually impaired, there are raised lines on the bottom left and right-hand sides on the front of the new banknotes. As the Reserve Bank Governor, Gill Marcus, confirmed, the new notes are indeed a unique symbol of South Africa’s nationhood.

South Africa is a signatory to the UN Convention on the Rights of Persons with Disabilities. Article 9 of the Convention talks about universal access. Therefore, the ANC urges all ... [Time expired.] I thank you.
FIRE DESTROYS 76 HOMES IN ST FRANCIS BAY

(Member’s Statement)

Mr K P SITHOLE (IFP): Hon Speaker, the IFP is deeply saddened by the fire that destroyed 76 homes in St Francis Bay, in the Eastern Cape. We would like to convey our deepest sympathies to the families who lost their homes in the fire. We know that this is a tragedy because their homes and belongings were destroyed by the fire and they had been left with no place to stay.
The IFP hopes that, in the meantime, the families are placed in a temporary place and that the insurance company will move swiftly to help rebuild and restore the gutted homes. Those responsible for this must be charged and efforts must be made to ensure that such terrible acts do not happen again. I thank you.
CENSUS 2011 SHOWS GROWING DISPARITIES
(Member’s Statement)

Mr B M BHANGA (Cope): Mr Speaker, during a speech before the National House of Traditional Leaders, President Zuma publicly rejected the census results as propaganda and inventions of the media to undermine government. Government cannot ignore the census realities. [Interjections.] Inequality is the fertile mother of instability that can bring our country to its knees.
Not only did the Census 2011 figures show growing disparities between white and black South Africans, but also a rapidly growing income gap between black Africans. The nature and intensity of the recent wage demands and unrest demonstrate our vulnerability as a nation. This is fuelled by the wage disparities between the highly skilled top executives and the entry-level employees.
At the root of our inequality gap is our dysfunctional education system. Less than a third of South Africans have completed matric, while 8,6% have not had any education at all. Without relevant and quality education, there is no way of getting a better paying job. Although perceptions are currently being created that the unrest will translate into better wages ...
The SPEAKER: Hon member, there is a point of order. Hon Minister?

The MINISTER FOR PUBLIC SERVICE AND ADMINISTRATION: Thank you very much. Mr Speaker, I heard the hon member said that the President has rejected the outcome of the census. That is not true! It is absolutely not true! [Interjections.]
The SPEAKER: Thank you, hon member. Hon member, please proceed.
Mr B M BHANGA (Cope): The President ...
The SPEAKER: Hon member, on what point are you rising?

Mrs J D KILIAN: I am rising on a point of order. The hon Minister did not rise on a point of order, but in fact she rose on a point of dispute. Thank you. [Interjections.]

The SPEAKER: Ministers will have opportunities to respond to the statements. I will give you an opportunity to respond then, hon Minister. Hon member, please proceed and conclude.
Mr B M BHANGA (Cope): The President must focus more on investing in education to improve the income gaps between our people. He continues to undermine the fact that there has been a growing income gap between black South Africans and Africans in this country, which the census reflects and which the President disputes.
SOUTH AFRICA ELECTED AS FIRST AFRICAN CHAIR OF THE GLOBAL FORUM ON TRANSPARENCY AND EXCHANGE OF INFORMATION FOR TAX PURPOSES
(Member’s Statement)

Dr Z LUYENGE (ANC): The ANC welcomes the recent election of South Africa as the first African chair of the Global Forum on Transparency and Exchange of Information For Tax Purposes, which is aimed at ensuring that all member countries adhere to high standards of co-operation on tax matters.
The forum, which has more than 115 members is particularly concerned about global co-operation in tax matters and the enforcement of tax laws to stem cross-border tax evasion, particularly as financial markets become more liberalised. South Africa, as Africa’s largest economy, takes over from Australia, and the SA Revenue Service’s senior executive, Kosie Louw, will take over as the chairman.
According to the Finance Minister, Pravin Gordhan, the two-year chairmanship role announced at the forum’s meeting in Cape Town recently would not only benefit the global tax administration community but also South Africa, which was assuming the role for the first time. He stated that the position of forum chair is especially important because the forum’s current mandate expires in 2015, and it is during South Africa’s tenure that a decision must be made on the best way to take the work of the forum forward. South Africa’s tenure also coincides with very challenging times for tax administrations globally, especially when it comes to the exchange of information for tax purposes. Thank you very much, hon Speaker.

GOVERNMENT’S FAILURE ON STEWARDSHIP OF MINING

(Member’s Statement)

Mr J R B LORIMER (DA): Mr Speaker, one of the biggest mistakes that can be made by policy-makers is to ignore evidence that contradicts their own worldview, even worse when this leads to actively suppressing other viewpoints. At the last meeting of the Portfolio Committee on Mineral Resources, the ANC members were not happy to hear the facts about our growing body of evidence suggesting another failure in government’s stewardship of mining. Because of that, they closed down questioning from the DA.

Mining is an industry that employs more than half a million of our people directly. It is in dire straits, largely through mismanagement of this government. Regulation and enforcement mistakes are paid for in lost jobs. But, the ANC only wants to talk about its own version of the world and chooses to ignore anything that conflicts with that. If parliamentary committees are not allowed to interrogate, and if we do not correct witnesses, then those who will not question their party line will bear responsibility for flinging thousands of our people into the misery of poverty that comes with unemployment.

GREATER KOKSTAD MUNICIPALITY WINS EXCELLENCE AWARDS COMPETITION

(Member’s Statement)

Ms L N MJOBO (ANC): Speaker, the Greater Kokstad Municipality, under the Sisonke District Municipality in KwaZulu-Natal, is a medium local municipality, located on the border of KwaZulu-Natal and Eastern Cape Provinces. This municipality submitted its entry in response to a call by the KwaZulu-Natal Department of Co-operative Governance and Traditional Affairs to all KwaZulu-Natal municipalities to enter the excellence awards competition.
The municipalities were required to submit a motivation on best community projects; most innovative infrastructure projects; and best ward in a municipality with evidence. The criteria used for selecting the best performing municipality were as follows: the municipality’s contribution to the project; the level of community involvement in the project; the number of jobs created during project implementation; value for money; the project’s contribution to the improvement in the quality of life for the community; the challenges encountered during project implementation; and the municipality’s strategies to overcome those challenges.

The Greater Kokstad Municipality was nominated and subsequently selected as the best performing medium or large municipality in KwaZulu-Natal. The municipality was awarded the first prize of R1 million and a floating trophy. The prize money is to be used in community development projects. Thank you. [Applause.]

CONFLICTING DATA ON NUMBER OF FLIGHTS TAKEN BY FORMER MINISTER OF DEFENCE AND MILITARY VETERANS ON LUXURY GULFSTREAM JETS

(Member’s Statement)

Mr D J MAYNIER (DA): Hon Speaker, I can only imagine that the former Minister of Defence and Military Veterans, hon Lindiwe Sisulu, is desperately missing the ultra-luxury privately owned gulfstream executive jets operated by the SA Air Force. The Minister of Defence and Military Veterans revealed that 203 flights ... [Interjections.] Yes, 203 flights were undertaken for the former Minister on gulfstream executive jets. We believe that they were kitted out with onboard entertainment and fitted out with the best upholstered seats.

Now, a political war seems to have broken out. The current Minister of Defence and Military Veterans claims they were 203 flights, but the former Minister of Defence and Military Veterans claims that there were 35 flights. The Minister of Defence and Military Veterans claims that the facts are correct, but the former Minister of Defence and Military Veterans claims that the facts are incorrect. One of the Ministers is clearly massaging the facts. I strongly suspect that it is not the Minister of Defence and Military Veterans who is doing the massaging. [Laughter.]

We should not be surprised that the former Minister is in full damage control, because we now know that the she burnt nearly R200 000 — yes, R200 000 — each time she flew from Pretoria to Cape Town and from Cape Town to Pretoria. It’s a staggering waste of the public funds. And rather than standing in this House saying that we are talking rubbish, the Minister should be standing in this House apologising to the people of South Africa for her staggering waste of public funds. [Time expired.] [Applause.]

CONCERN OVER HOW THE SABC CONDUCTS ITS BUSINESS

(Member’s Statement)

Mrs J D KILIAN (Cope): Speaker, Cope is extremely concerned about the way the SABC is conducting its business. Yesterday, they reached an agreement with the Freedom of Expression Institute to the extent that they will no longer proceed with the hearing before the complaints commission of the Independent Communications Authority of SA, Icasa. The matter before the Broadcasting Complaints Commission of SA was related to some of the commentators who were blacklisted some years ago.

We are currently experiencing similar censorship from the SABC. If they are not blacklisting actively, they are doing so by way of conducting their business in general. They are not only doing that, but they are also busy with censorship by exclusion. Some of the news directors seem to be directly managed from Luthuli House on what is news, what should hit the main headlines of the news, and what should rather be ignored.
What is evident today when we watch the SABC news, is that there is vast difference between what e-News is regarding as current news and what the SABC is regarding, through their masters from Luthuli House, to be the current news. That is totally unacceptable and is a serious transgression of their licensing conditions, and we will certainly not leave the matter there. Icasa will have to investigate, and we will present the necessary information to them. Thank you. [Time expired.] [Applause.]

GREATER KOKSTAD MUNICIPALITY WINS EXCELLENCE AWARDS COMPETITION 
CENSUS 2011 SHOWS GROWING DISPARITIES
(Minister’s Response)
The MINISTER OF CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS: Hon Speaker, on the Best Community Award won by the Greater Kokstad Municipality in KwaZulu-Natal I want to say that it is an indication that, although there is room for improvement in the performance of some municipalities, there are shining examples. Therefore, I want to join the community of Kokstad in congratulating the municipality on its performance and call on other municipalities that maybe perform as such and not talk about it, to come out in the open and raise the issues to show the true picture.

On the second statement, I want to indicate that it is unfounded, misleading, irresponsible, and a deliberate distortion of facts for the hon member sitting on that side to suggest that the President, when addressing the National House of Traditional Leaders, made any statement suggesting that the census reports are not accessible. That statement was made within the precincts of Parliament in the Old Assembly Chamber. I can assure you that the statement may be retrieved for the hon member to see how out of touch he is in as far as listening to a simple statement and then concluding otherwise. Thank you very much. [Applause.]
WASTEFUL EXPENDITURE IN BITOU MUNICIPALITY
AMENDMENT TO BEE LEGISLATION DISCRIMINATING AGAINST SOME CHARITY ORGANISATIONS
(Minister’s Response)
The DEPUTY MINISTER OF TRADE AND INDUSTRY: Thank you, hon Speaker, I want to state facts about the Bitou Municipality. The Bitou Municipality used to be led by a young, vibrant and very organic mayor called Dlamini until the DA became jealous and started campaigning to remove him. They started making allegations that the municipality has a qualified report until the Auditor-General demystified it.
Therefore, it is not surprising that today when they tried to remove a municipal manager of the ANC, it was found that there were irregularities. Therefore, the Minister of Co-operative Governance and Traditional Affairs, Cogta, has actually assured us that he is going to investigate and establish more facts about this wasteful expenditure by the DA being jealous and campaigning against the ANC.

On the second statement on BEE quotes, history has proven that in this country our economy has grown on the basis of economic empowerment. The Afrikaners had done it. It is not new. But here it is an issue of who is leading. Therefore, because economic empowerment and affirmative action is implemented by the ANC-led government, it is seen as wrong by certain sections of our society.

I think South Africans must wake up and really unite to understand that for us to grow the economy, we need to work together to ensure that there is job creation, that we deal with inequality, and stop being jealous at the black-led government. I thank you. [Applause.]
CENSUS 2011 SHOWS GROWING DISPARITIES
DE DOORNS STRIKES POLITICALLY MOTIVATED
(Minister’s Response)

The DEPUTY MINISTER OF INTERNATIONAL RELATIONS AND CO-OPERATION: Hon Speaker, on the statement of the hon member of Cope, I think it is a bit rich to raise the point as he pointed it out. I think what we accept is that Cope is sending its members to the DA, but I don’t think you need to send your soul to the DA as well. [Laughter.]
I think this is the reality of the Western Cape: Productively, agriculture in the Western Cape, both in land and resources, is supposed to earn more and then pay their workers more than anywhere else in the country - based on the productive nature. That is the first thing.

The reality of De Doorns and other areas is the following. Firstly, you have on average R60. So, the minimum they are paying is between R60 and R69. But then what they do, by stealth, is that organised agriculture takes away that money. How do they take it away? They use it. For example, they insist that farm workers must now pay electricity, rental and water. Essentially, the farm worker in the Western Cape will then, on average, be left with between R15 and R20 per day. That is the central problem that we have here. [Interjections.]
The SPEAKER: Order, hon members! Order!

The DEPUTY MINISTER OF INTERNATIONAL RELATIONS AND CO-OPERATION: Speaker, now Cope must say whether they are in agreement with that or disagreeing with that.
Secondly, is the fact that the DA in the Western Cape government is essentially led by farmers. That is the other problem. So, the MEC for Agriculture is a farmer, and therefore he takes the side of the organised agriculture in the Western Cape. Theuns Botha is a farmer and therefore he takes their side. Then, suddenly, they have elected a new leader in the DA in the Western Cape, which I will say is ...

... soos ’n bobbejaanwerf, want al wat hy doen, is hy luister na wat die plaasboer sê, in die geval van Witsenberg. [... like a “bobbejaanwerf”, because all he does is listen to the farmer, with regard to Witsenberg.]
That is the real issue. [Applause.] [Time expired.]
Mr S B FARROW: Speaker, on a point of order: The hon Deputy Minister indicated clearly that one of the members was a “bobbejaan” [baboon]. He referred to the member ... [Interjections.] If he referred to the member or even insinuated or implied, I would expect that thing should be removed.
The SPEAKER: Hon member, I will study the Hansard and come back with a ruling.

SOUTH AFRICA ELECTED AS FIRST AFRICAN CHAIR OF THE GLOBAL FORUM ON TRANSPARENCY AND EXCHANGE OF INFORMATION FOR TAX PURPOSES 
(Minister’s Response)

The DEPUTY MINISTER OF FINANCE: Speaker, I want to thank the member who congratulated Mr Kosie Louw on his election as chairperson of the Global Forum on Transparency and Exchange of Information for Tax Purposes. This is a vote of confidence in our systems and South Africa as a country. We are certain that the two years of South Africa’s chairmanship will also be beneficial not only to the forum but also to the wider global tax administration community.
As a country, we are the first African chair of the forum, as we take over from Australia. We believe that optimum transparency and exchange of information are critical for improving tax compliance and increasing the prospects for revenue collection at a time when most countries face fiscal constraints. International co-operation in tax administration is vital in an era of rapid movement of money and people across our borders. We also want to reaffirm our commitment and congratulate Mr Kosie Louw in return. Thank you. [Applause.]

The SPEAKER: Hon Minister Sisulu. Since when have you become Sisulu? [Laughter.]

CENSUS 2011 SHOWS GROWING DISPARITIES
CONFLICTING DATA ON NUMBER OF FLIGHTS TAKEN BY FORMER MINISTER OF DEFENCE AND MILITARY VETERANS ON LUXURY GULFSTREAM JETS

(Minister’s Response)

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Speaker, I just had a temporary lapse. I would like to start with the hon member, and my attempt to bring a point of order to the House. The President, in fact, received the census report from the Minister of Development and Planning in a public engagement, where he was very excited about the outcome of the census, because for the first time we were able to get a glimpse of South Africa as it is. More importantly, we were able to see the impressive improvements that have been brought about by the ANC government in that particular census. [Applause.]
The President congratulated the census people, calling the chief of the team the “Yellow Man”. The matter was brought before Cabinet. Cabinet in turn congratulated the census team, because we are exceedingly happy. It keeps us on our toes, understanding what it is that we are doing and what it is that we are not doing. But more importantly, that we, as government, are succeeding. Read that census.
I would like therefore, as a point of order, to indicate that the hon member misled the House. It is against the Rules of this House that he should say what he said when he knows very well that it is not true. If he didn’t, I am pointing it out now, and I would like him to please withdraw that remark. [Interjections.] [Applause.]

The SPEAKER: Hon member?

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: I have, I have ... I was still on the floor, not unless it is ... 

The SPEAKER: Yes, she is still on the floor.
Mrs J D KILIAN: Speaker, on a point of order: There is absolutely no way in which the Minister can call on our member to withdraw a statement that he made in the House. [Interjections.] The ANC tries to control everything, but they will not control the content of debate in this House. Thank you. [Interjections.]

Dr M G ORIANI-AMBROSINI:  Mr Speaker, I would like to address you on the point of order raised before you rule. This issue has been raised now for the third time in this House – whether or not a point of order can be raised in respect of the allegation of a member that he or she has said something which is not true. It is a serious matter. We cannot be held by the standard of truth, assessed from the one side or the other side of the aisle. If we get into discussions on whether something said by a politician is true, we are going to have an infinite number of points of order with no improvement in the quality of debate.

The SPEAKER: Hon member, it is no longer a point of order. It is now a statement. Take your seat, hon member.
Dr M G ORIANI-AMBROSINI: No, Speaker, I would urge you therefore to rule that it is not unparliamentary. Thank you.
The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Mr Speaker, the Rules of this House are very clear: misleading the House is unacceptable. I therefore request that you study the Hansard. I therefore request that you study what the member has said. It is not a question of who said what; what he is saying is blatantly untrue – misleading the House.

The SPEAKER: Hon Minister, I will study the Hansard and come back with a ruling on this matter.
Mrs J D KILIAN: Speaker, on a point of order: Can the Minister please just explain to us to which Rule she is referring? [Interjections.]
The SPEAKER: Hon member, please take your seat. I have made a ruling. I will study the Hansard and come back on this issue.
The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Speaker, thank you ...
The SPEAKER: Your time has expired.
The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Speaker, no, my time has been eaten up with other business – it is a second matter, Speaker. May you allow me to indicate? The hon Maynier ...

The SPEAKER: That means that the hon Minister after you won’t be able to say anything. You can make use of his time. Continue, hon Minister. That would be the end of Minister’s Responses. Minister Sisulu, continue. Leave the other Sisulu behind you. You continue. [Laughter.]

Mr D A KGANARE: Speaker, on a point of order: Under chapter 9 of the Rules, Rule 105(6), it is very clear that a Minister only has two minutes to respond and no more.
The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Per question! [Interjections.]

The SPEAKER: Order, hon members! There are six opportunities for Ministers’ Responses, according to the handbook that you have in front of you. Five have responded, and a Minister can take the slot of another Minister. That is why I said he will not get an opportunity. [Applause.] Order, hon members!

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: Speaker, I had a very educational experience here, when I did not want to use the word “rubbish”. That is what I meant, but I cannot use it in Parliament. I was assisted, very ably assisted, by the hon uMtwana ka Phindangene, former Minister, who said that in Parliament, you can say “hogwash”. I was also assisted by Koos van der Merwe, who said it could be called “balderdash”. Both of them apply to the hon Maynier. [Laughter.]
Mr Speaker, I insist that I took 35 flights. Your flight of fancy, wherever you meet your journalists, or wherever you get your information, wherever you are handled from, there were 35. I have referred the matter ...
The SPEAKER: Order, hon members! Order!

The MINISTER FOR THE PUBLIC SERVICE AND ADMINISTRATION: I have referred the matter to the presiding officers and the Leader of Government Business, and they will respond to that tomorrow. So, you can keep your flea-infested body at peace and sit down. [Applause.]

The SPEAKER: Order, hon members, order! That concludes Ministers’ Responses.
Mr S B FARROW: Speaker, on a point of order: The Minister indicated that the hon Maynier had a “flea-infested body,” which I think is a verbal insult on a hon member’s integrity. I would like her to withdraw that statement, sir.

The SPEAKER: I will study the Hansard and come back with a ruling. [Interjections.] Order, hon members! Order! Order!

TAXATION LAWS AMENDMENT BILL

(First Reading debate)

TAX ADMINISTRATION LAWS AMENDMENT BILL

(Second Reading debate)

Mr T A MUFAMADI: Thank you, hon Speaker, hon members, Ministers and Deputy Ministers present in the House. As we have congratulated Kosie Louw for his appointed to an international forum, let me also take this opportunity to recognise two of his colleagues who are amongst us today, Mr Frans Tomaseck and Keith Engel.
These gentlemen have been with us while we were dealing with taxation laws, and they have spent a lot of time with us trying to explain technical issues. I want to say upfront, thank you very much for the number of hours that you have spent in the committee to ensure that we do succeed in our work on behalf of Parliament. [Applause.]
The state’s ability to finance and advance its programmes to improve the wellbeing of its citizens lies with an establishment, as well as with the functioning of taxation systems that directs both tax liability and tax administration provisions. Clearly, the task of ensuring that the state meets both its constitutional obligation and the electoral mandate is dependant upon the taxation regime it chooses to follow.
Any state that chooses not to address this runs the risk of becoming detached from its base, its human resource, since it would be unable to address the needs of its people financially, and to put into practice policy decisions that would result in improving the quality of life of its citizens.
The evolution of taxation laws and policies in South Africa relates to the progressive nature of the taxation laws that the democratic government has chosen to pursue since the advent of democracy. This is a tax system that seeks to promote and protect the most vulnerable and the poor, whilst, ensuring that the wealthy contribute accordingly to underpin the redistributive nature of our economic policies.

The evolution of our taxation laws and taxation system has continued to underpin this redistributive trajectory of our economy over the years. The Taxation Laws Amendment Bill and the Tax Administration Laws Amendment Bill before us seek to promote effectiveness and efficiency to strengthen the countercyclical fiscal policies which have sustained our growth path over the past few years.
These are the pillars that inform any legislative changes to a taxation regime. The Bills before this House today specifically bring about further taxation reform that is necessary to ensure a fiscus that can assist in bringing the vision of a national democratic society into reality.
Once again, as this House, we are called upon as the legislative arm of the state to give due consideration to money Bills, particularly the Taxation Laws Amendment Bill and Tax Administration Laws Amendment Bill. These two Bills give effect to the greater part of the 2012 Budget Review tax proposals as outlined in February in the tabling of 2012-13 Budget.
The Taxation Laws Amendment Bill deals with the substantive aspects of the tax proposals made in the Budget earlier this year and, in the Rates and Monetary Amounts, and Amendment of Revenue Laws Bill of 2012, which you will recall we passed in this House on 20 September 2012. This will address a number of changes in the Act as it exists. The Tax Administration Amendment Bill of 2012 deals with changes to the administrative provisions of tax Acts administered by SA Revenue Services, Sars, including the Tax Administration Act.
As the Standing Committee on Finance, we convened public hearings for both Bills on 22 August 2012. For technical reasons, the draft tax amendments continue to be split into two Bills - a money Bill, in terms of section 77 of the Constitution, covering issues relating to rates and the tax base, and an ordinary Bill covering tax administration, in terms of section 75 of the Constitution.
Let me take this opportunity to highlight the main features of these Bills. In terms of the Tax Administration Laws Amendment Bill, the Bill largely deals with amendments that underpin the Taxation Laws Amendment Bill. It also deals with clarification that has been identified for effective implementation and the significant issues that have been identified in the Act.
In terms of the first aspect of the Bill, we have also identified the implementation of the one-stop border post, which is actually aimed at supporting bilateral agreements to improve trade on border posts, particularly between Mozambique and South Africa at Lembombo-Resano Garcia that had been raised in June 2011. The one-stop border post, in terms of this agreement and others in future, will speed up legitimate passenger and trade flows across our borders with neighbouring countries.
The second aspect of the Bill currently looks into the establishment of the Tax Ombud. The current Tax Ombud that has been created by the Tax Administration Act of 2011 does not have the mandate to consider customs and excise matters. Since those taxes are not covered by the Act, the current Bill, rather than waiting for the process of rewriting the Customs and Excise Act of 1964, is identifying the importantance of this Bill to give effect to extending the mandate of the Tax Ombud to customs and excise matters in terms of its provision.

Thirdly, one of the key aspects of this Bill is relating to the promotion of equity of the provisional tax system, which will, amongst others, have the following effects: provisional taxpayers will not be penalised if they underestimate their taxable income for provisional tax purposes but have nevertheless paid the tax required; and retirement lump sum benefits, retirement lump sum withdrawals, benefits, and severance benefits will be excluded from the provisional tax system since these benefits are subject to a separate tax table.
Fourthly, the Tax Administration Bill seeks to introduce a six-monthly filing system for employees in terms of tax and value-added tax, VAT, returns for micro businesses. This will be very important. As announced in the Budget, qualifying micro businesses will be able to reduce their compliance costs further by electing to file the employees’ tax and VAT returns on a six-monthly basis. They will also enjoy a cash flow benefit by only making payments of these taxes on a six-monthly basis. This will require a degree of self-discipline to ensure that funds are available when they are supposed to be paid to SA Revenue Services, Sars. It is important to send this message to small and emerging entrepreneurs out there, but also to ourselves as tax contributors.

Fifthly, the Bill will also seek to regulate the conduct of tax practitioners. The regulation of tax practitioners is a long standing issue. It was first raised in 2002. Currently, taxpayers have little practical recourse against tax practitioners who are incompetent or, worse, who are not members of a professional association, or otherwise regulated by anybody.
Although steps were taken to have tax practitioners registered with Sars from 2005, so that details of who was active in the field and their qualifications were available, this did not address the underlying issue. It did, however, highlight that just over half of registered tax practitioners are not members of a professional association or otherwise regulated bodies.
Therefore, Phase one of the regulation of tax practitioners will require tax practitioners to fall under the control of the existing statutory regulatory body or a controlling body that maintains acceptable minimum standards and has been recognised by Sars. This large self-regulatory model is uncommon amongst countries that regulate tax practitioners.
The more common model is practised in Malaysia and the USA, or is a tax practitioner’s board as in the case of Australia. Phase two, which involves the creation of an independent regulatory body for tax practitioners, is anticipated to begin in the next 18 months, with a review of the success or otherwise of phase one. It is important that tax practitioners take cognisance of and begin to prepare for this.
The sixth point that the Bill seeks to address is in respect of the modernisation of the tax clearance certificate system. This amendment is intended to underpin the announcement that was made by the Minister in the Medium-Term Budget Policy Statement with regard to Sars developing an electronic mechanism for taxpayers to provide real-time, up-to-date and continuous tax statuses to authorised parties. These changes will be implemented at the start of the next financial year. This will help businesses and entrepreneurs that are doing business with the state in respect of making sure that their tax clearance certificates are in order and on time.
Regarding the Taxation Laws Amendment Bill, in as far as income tax and variable cash remuneration are concerned, a recurring problem has been identified over the years, that is the mismatch of the payment of variable cash remuneration — such as overtime pay, leave pay, commission, bonuses, and travel reimbursement — and the tax payments thereon. The amendment proposes the deduction of applicable taxes and the payment of these to Sars be done at the same time as the variable cash remuneration is paid to an employee. This will simplify the payroll management and employee tax issues.

One of the key aspects of these laws that we are talking about today is the post-tax contribution relief for compulsory annuities. The current dispensation allows a taxpayer to take tax free a portion of their annuity at retirement, with the remaining annuity portion being subject to income tax. It is proposed that taxpayers who do not take out their tax free portion on retirement be taxed only on that portion of their retirement annuity income that would have been taxed had they opted for the tax-free lump sum on retirement.
With regard our international obligations in 2011, the rules for the reorganisation of businesses operating across borders extended to cover cross-border transfers. The Bill streamlines these rules so that the rules are more co-ordinated conceptually and allow for section 45 to be applicable in order to transfer assets offshore as part of the reorganisation. As a result, the rules will allow for the transfer of assets from abroad into South Africa, or from a South African company to a foreign-based company under its control, without these transfers being deemed a disposal and therefore triggering a capital gains tax liability.
The proposed model in the first phase of the regulation of tax practitioners will use existing bodies and provide a framework to ensure that tax practitioners are appropriately qualified and, that a mechanism for dealing with misconduct is available both to taxpayers and Sars.
With regard to our public participation process, submissions would also reflect a mix of policy issues which fall in the domain of the executive and technical issues. We have given due to consideration to these and the debate today therefore reflects in particular on the Tax Administration Laws Amendment Bill and the Taxation Laws Amendment Bill. Given the nature of these Bills and given the time before me, I will not be able to go into detail with all the Bills that we are presenting today. I will leave the details of these Bills to colleagues and comrades who are going to speak after me.
In conclusion, the Standing Committee on Finance, having considered and examined the Tax Administration Laws Amendment Bill and the Taxation Laws Amendment Bill referred to it, reports that we have effected amendments to the Bills and places the amending Bills before this House for consideration. The ANC supports these Bills as amended. I thank you. [Applause.]
Mr T D HARRIS: Mr Speaker, we have two Bills before us today because the annual Bill to amend the tax laws was split into the Tax Laws Amendment Bill, which is a money Bill, and the Tax Administration Amendment Bill, which contains the policy clauses. They do not actually impose or amend actual taxes. So together these two Bills amend at least 13 separate pieces of legislation that are enormously complex and the chairperson has asked us to give you some detail from the Bills. So let me do that.

Amongst other things, the Taxation Laws Amendment Bill provides for the conversion of additional medical expenses to medical tax credits, and introduces retirement reforms and a new system of taxing real estate investment trusts.

The DA’s main concern with the Tax Laws Amendment Bill is that Treasury had to issue a substantially revised version of the Bill in July, after unintended consequences were identified in the version released in March. The revised version closes a loophole in the change from secondary tax on companies, STC, to dividends tax, which until the Bill was amended by Treasury at the last minute, could have cost South Africa around R3 billion in lost tax revenue. Following these revisions, there is now a significant tax preference for derivatives over equity holdings. So clearly, it seems to us Treasury has started to become a little too hasty in tabling ambitious draft tax legislation.

Generally, there seems to be a tendency to pass the law and fix it later, but there is a problem with this. Despite the generous consultation processes around the Tax Bills, they continue to have significant errors when they get released and our businesses need to operate in this environment. They need to know what is coming down the line in terms of tax proposals. Increasingly, there is uncertainty around whether the proposals tabled by Treasury earlier in the year might be changed later in the year. This has a risk of potentially damaging the reputation of the SA Revenue Service, the Sars, and Treasury concerning transparency and predictability in a tax environment. So that is our major concern about the Taxation Laws Amendment Bill.

Regarding the Tax Administration Amendment Bill, this Bill sets out to introduce or begin to introduce a regulatory framework for tax practitioners. Currently, the framework is relatively light touch. So it requires practitioners simply to be members of a controlling body, which maintains qualification and ethical requirements.

The DA had several concerns with regard to this Bill. All of them were raised by one or more presenters in the public hearings. Firstly, was the concern that provisions in the Bill that apply to tax practitioners should also apply to Sars officials. It simply makes sense that the taxman should have to comply with the same qualification and the regulatory criteria in respect of their competence as tax advisers. This proposal was firmly rejected by the committee. So we left with something of a double standard, which is a great disappointment to us.

Secondly, because we are now beginning to subject tax practitioners to a regulatory framework, it seems obvious that we should have tackled the issue of statutory privilege for tax advice from tax advisers. Buttressed by defensive arguments by Sars, the committee rejected this proposal. The committee said they will rather revisit it again in a year and half’s time. That was Sars’ argument.
We do not think that it is acceptable. Nevertheless, the DA put forward a proposal in the committee that rather the addition of some kind of priviledge for tax practitioners should be considered by the committee itself instead of simply outsourcing to Sars. Nevertheless, it is disappointing that it is not taking place under this current review.
Thirdly, there was this purportedly reasonable request that the qualification requirements imposed on tax practitioners be tax-specific. Right now, they are general. One needs to be generally qualified not tax qualified. This is the problem, and our proposals to amend it were rejected by the committee.
Lastly, and this is the “one silver lining”, we have 34 000 tax practitioners registered with Sars, but only 50% of them are registered with controlling bodies. So it was clear to the DA that we needed quite a long period for these controlling bodies to be able to sign up members. This is one small victory for the DA because the effective date for membership of a recognised controlling body was extended from 01 April to 01 July 2013.

Nevertheless, it might have something to do with the complexity of tax laws or National Treasury simply being used to getting their way on the tax laws, but there is a general resistance of the committee to accept perfectly reasonable suggestions. Because of this, while we support the Tax Laws Amendment Bill, we are unable to support the Tax Administration Bill. I thank you. [Applause.]
Mr L RAMATLAKANE: Hon Speaker, the Tax Administration Law Amendment Bill makes provision for the enactment of an international agreement into law, and further amends various laws dealing with the administration of tax in South Africa.

The aim of the international agreement is to provide for the implementation of the one-stop border post between South Africa and Mozambique, which will allow joint control and management of border crossing, making the whole process more public friendly and contributing to the flow of tourism between the two countries.

For the first time, this Bill also regulates the compulsory registrations of tax practitioners with a recognised controlling body and the establishment of an independent regulatory board for tax practitioners. This will be done in two phases and will definitely enhance the effectiveness of the tax practitioners’ industry.

Finally, there has been a plea from the industry, following the regulatory approach, that limited statutory privilege must be extended to tax advice provided by tax advisors who are not lawyers.

Treasury correctly pointed out that there are limited examples in the world where this is allowed, and it is a highly contested issue. We should remain on the conservative side and not allow this fairly easily. Cope supports this Bill.
Concerning the second Bill, the Taxation Amendment Bill, that is before this House, its purpose is basically to amend, delete and insert certain definitions as well as effect technical corrections in various taxation laws. It will, of course, be supported by Cope.

The Bill deals with the aspects of tax proposals that were made in the 2012 Budget, and addresses the changes to rates and thresholds.
We have had extensive hearings as a committee on this Bill, as the chair has already indicated. It is never fun to pay tax, but, like death, it is an aspect of life that you cannot dodge.
The spending of tax must always be underpinned by the effectiveness of the state to provide services and not to waste. In doing so, it keeps the tax fraternity happy so that the contributors can do so with a better mind.

Tax spending and collection are always about a fair business and trust. Both partners must be happy and make the process a win-win situation. Again, as I have indicated, Cope is supporting the Taxation Amendment Bill. I thank you. [Applause.]
Dr M G ORIANI-AMBROSINI: Thank you, Mr Speaker. Through you, Speaker, the chairman of our committee, the hon Mufamadi, opened his address by thanking the government officials who, as he has indicated, have been with us in the committee all the time, and have given us great assistance. Being in that committee, one would feel that, perhaps, given the fact that one is receiving more assistance one would need to adopt proper deliberations.

I was not in attendance during the public hearings on the Tax Law Amendment Bill, and I chose not to participate in the deliberations. The reason for this is that the last time I participated in the deliberations on the Tax Law Amendment Bill, our committee laboured under the prescripts of a legal opinion received from the parliamentary law advisers that we could not amend the Bill, because it was a Money Bill — in spite of the fact that this Parliament had passed the Money Bills Amendment Procedure and Related Matters Act. These anomalies were justified in terms of the fact that the budget office had not yet been established, according to the legal opinion received, when in fact, as a matter of law, the budget office was established, but was not being implemented. This really makes one wonder what our purpose is.

The last time, I moved a few amendments to the last Bill amending our taxation laws. They were declared impermissible, and so they would have been declared impermissible even on this occasion.

We are still not in a situation where our committee - in this Parliament- exercises the measure of deliberation on these tax laws that it should under the Constitution and in line with the expectations of the people of South Africa. What we usually witness is a ping-pong game between large businesses represented by the five major firms of chartered accountants on the one side and Sars on the other.
When Sars agrees that the Bill gets amended, correctly speaking, it is not the Bill itself which gets amended, but the draft Bill. That is another anomaly of this committee. We do not deliberate on a Bill; we deliberate on a draft Bill. Only when the draft Bill is finalised, it is actually introduced and becomes a Bill before Parliament. As a consequence, we are holding public hearings on a Bill that is not before Parliament, but is in fact a Bill in the executive. That is the flip side of the fact that we cannot amend it. The committee does not have either the capability or willingness to amend it. Therefore, the amendments need to be made by government and, because they have to be made by government, the Bill cannot be formally tabled in Parliament until it is finalised by government. Once it is finalised by government, it becomes what we have before us, and, usually, it has not been changed. When our chairman is saying that the committee has amended the Bill, it means the committee has convinced Sars and government to amend the Bill before it is tabled. That is what has happened technically and formally.
Through you, Mr Speaker, to the hon Mufumadi, my friend whom I admire and respect, I will be convinced that your committee can indeed perform the role it is called to perform in terms of the Constitution the day on which your committee passes an amendment that the government does not want. That will be the day on which I see you at odds with your own Minister representing the interests of the people and not that of the sovereign.
Why is that? Through you, Mr Speaker, our chairman in the committee gave us the answer when I expressed a great sense of discomfort with the fact that all the big businesses were represented in our public hearings. Whereas people like me, people like all of you - ordinary taxpayers - were not represented by those who appeared before our committee to make the voice heard of the ordinary person - the ordinary taxpayer.
On that occasion, our chairman reminded me and said, well, hon Ambrosini, we are the representatives of the people. It is for us to make the voice heard of the ordinary people or the ordinary taxpayer. But where is that “heard”?
When we had the opportunity to make a difference, as the hon Harris had just reminded us, by strengthening the role and the capability of those who are representing the ordinary people — those who do not have the big accounting firms behind them — we passed on that possibility, because the government did not want it, and Sars did not give us the green light to do it.
We could have strengthened the role of the tax practitioners in relation to privilege, and having similar qualifications as their counterparts, because having qualified counterparts, helps qualified people to maintain discussions and engage in a productive discourse or process. It is very difficult to talk when there is somebody on the other side who is less qualified than you are. However, we have passed on that opportunity. I thank you. [Time expired.]
Ms Z S DUBAZANA: Hon Speaker, hon executives present, hon members, sanibonani [good afternoon]. Firstly, I think I need to assist hon Mufamadi to educate the so-called learned people, but they are living in the shadow of people who seem not to be educated. Hon Harris ... Yebo, ngiyaqala. [Yes, I’m starting.] Hon Harris, hon Mufamadi tried so hard to educate you in the committee, but you seem not to be educable. The problem is that when it is a draft, you cannot expect the draft to be promulgated. There’s no way that the DA can take the glory for changing the deadline and having it postponed. That is just not correct.

Secondly, hon Oriani-Ambrosini, your absenteeism from the committee makes you to be so empty and incapable of debating. As a result you are busy assessing the committee instead of giving the hon members input about the debate on the two amending Bills.

Hon Speaker, as we move towards the end of the ANC centenary celebrations the ANC unstoppably continues to provide the caring and the brighter hope for the citizenry.

Hon Speaker, indeed we are debating the two tax-related amending Bills today. I would like to clarify this, and not according to the definition previously given by hon Harris. The Taxation Laws Amendment Bill deals with the substantive aspects of the tax proposals made in the 2012 Budget Review, while the Tax Administration Amendment Bill, hon Harris, incorporates the common administrative elements of the current tax law into one piece of legislation, dealing with changes to the administrative provisions of the Tax Acts administered by the SA Revenue Service. I’m sure that is clear, and you are not going to need a repetition.

In his 2012 state of the nation address, His Excellency President Jacob Zuma said, and I quote:

We will begin to write a new story about South Africa - the story of how, working together, we drove back unemployment and reduce economic inequality and poverty.

Hon Speaker, job creation must go hand in hand with faster economic growth and increased tax revenue that enables this ANC-led government to pursue progressive developmental policies. To achieve its developmental mandate, government requires sufficient tax revenue. The 2012 Budget tax proposals implemented in terms of the Taxation Laws Amendment Bill and the Tax Administration Laws Amendment Bill improve the fairness of the tax system.

The 2012 Budget proposals, as accommodated in the Taxation Laws Amendment Bill, support a sustainable fiscal framework over the medium term while facilitating economic growth and a more competitive economy. It improves the fairness of the tax system to all South African taxpayers and confronts the domestic economic and fiscal challenges head-on.

Based on what I have mentioned above, the ANC-led government has proposed the following measures to encourage household savings for retirement and other needs: firstly, personal income tax brackets are adjusted to take account of inflation; secondly, tax relieve is provided for small business; thirdly, reforms to the tax treatment of contributions to retirement savings; and, lastly, further reforms to the tax treatment of medical scheme contributions.

South Africa has, over several years, introduced a variety of initiatives to reduce potential double tax costs when investing in Africa. Management services have been an issue, especially the question of whether foreign withholding taxes on these services are eligible for foreign tax credits. Besides clarifying further anomalies in this area, active South African management over controlled foreign subsidiaries may trigger dual residence tax status even though day-to-day operational activities are conducted abroad.

Many South African loans to foreign African subsidiaries essentially operate as additional share capital contributions. Their purpose is to provide for a more flexible use of capital and not to avoid South African tax. However, the formal use of a loan often gives rise to transfer pricing concerns because these loans do not generate annual interest. In terms of the Tax Laws Amendment Bill these loans will be treated as shares in line with the decisions to treat certain forms of debt as shares.

Foreign investment funds often rely on active managers in South Africa for direction regarding African fund assets. However, this form of guidance often raises tax risks, especially the risk that this form of management will be viewed as South African effective management in tax terms, giving rise to a worldwide tax on all fund assets. This risk has deprived local fund managers of foreign investment fund business and has even forced certain local fund managers to relocate abroad. As a result of this, the ANC-led government then proposed a legislative carve out, which will be for foreign investment funds so that these funds are not inadvertently subjected to worldwide taxation.

In 2011 government introduced roll-over rules for some offshore reorganisations. The purpose was to give South African multinationals more flexibility when restructuring offshore subsidiaries and to curtail the use of the offshore participation exemption to avoid tax. Now that steps have been taken to bring misuse of section 45 under control, an offshore section 45 provision will be introduced. The participation exemption will be curtailed if the transaction indirectly strips value from a South African multinational.

International investors are subject to a final withholding tax when receiving royalties unless a tax treaty provides otherwise. They will also be subject to a final withholding tax on interest income as from 2013, subject to tax treaty exemptions. The ANC-led government proposes to co-ordinate and streamline the procedures, rates and times for all of these withholding tax regimes, including the adoption of a uniform rate of 15%.
A carbon tax will contribute to the global response to mitigate the climate change. A modest carbon tax will begin to price carbon dioxide emissions so that the external costs resulting from such emissions start to be incorporated into production costs and consumer prices. This will also create incentives for changes in behaviour and encourage the uptake of cleaner energy technologies, energy efficiency measures, and research and development of low carbon options.

Customs transformation is starting to gain momentum with additional ... With this, hon Speaker, I’m just doing the reinforcement since our chair has indicated on it. The Republic of South Africa and the Republic of Mozambique have also entered into an agreement on combined border control posts on the Mozambique-South African border. The aim of the agreement is to provide for the implementation of one-stop post between South Africa and Mozambique, which was defined in the agreement. This means the joint control and management of border crossing activities by officers of the parties using shared facilities. The SA Revenue Service and other organs of state will implement and administer the agreement in terms of the Tax Administration Laws Amendment Bill.

Hon Speaker, let me take this moment and say that next time we would request that hon Oriani-Ambrosini, if he is still in the House, attend committee meetings, so that we are able to inform the House correctly at the end of the day. The ANC supports the Taxation Laws Amendment Bill and Tax Administration Laws Amendment Bill.

I thank you. [Applause.]

Mr D C ROSS: Hon Speaker, may I just reflect on the unfortunate remarks made by the hon Dubazana with regard to the hon Harris. I think, if my memory serves me well, it was the hon Harris who made several good proposals with regard to stopping the steamrolling of the accepted draft resolutions in the committee. But, ultimately, we have to work together in this committee to see to it that we achieve the correct results.

Hon Speaker, the two Bills to be considered today are the Tax Laws Amendment Bill and Tax Administration Laws Amendment Bill . The first one, the Tax Laws Amendment Bill, gives effect to the majority of the changes to the tax legislation announced by the Minister in the 2012 Budget Speech. As is normal for such a Bill, it also includes other unannounced changes. Whilst the other Bill, the Tax Administration Laws Amendment Bill will consolidate the common administrative provisions currently contained in a number of the tax Acts.

It will essentially eliminate duplications, remove redundant requirements and align existing disparate requirements in different tax Acts, ranging in age from four to 63-years-old. The Bill will therefore, intend to streamline tax administration in this country.

For those taxpayers who are complaint, this is important, the Bill should ensure better service and, of course, lower compliance costs. For the tax evaders, the Act should serve to discipline them whilst maintaining compliant taxpayers’ confidence in the integrity of the tax system.

The net effect is a positive one for the business. By introducing greater certainty and simplifying tax collection processes, the Act will lower the administration costs for business, which is very important. This is also a move in the right direction given that the World Bank’s latest Ease of Doing Business report shows that South African businesses are ranked 32 out of 185 economies with regard to the ease of paying taxes.

Therefore, the DA welcomes the following improvements in respect of the administration: a move to a single registration process and number across taxes to reduce red tape; clear requirements and timelines for issuing tax clearance certificates; and feedback on audit progress and findings to engage more fully with taxpayers, and, of course, to ensure that they understand the reasons for any adjustments.

Following on from the announcement by Minister Pravin Gordhan in his 2012 Budget Speech with regard to the appointment of a tax ombud, the DA is however concerned about the lack of progress in this regard.

The DA welcomes the key provisions in the new Tax Administration Laws Amendment Bill to regulate tax practitioners by requiring that they belong to a professional body. This enables these professional bodies to gain a firmer grip on the conduct of tax practitioners.

Tax practitioners partaking in illegal activities will now run the risk of losing their licences. This essentially encourages compliance, not only to the law but to a minimum set of standards as determined by the professional body’s code of conduct. Further clarification is required in respect of the disciplinary procedures to be followed in the case of noncompliant tax practitioners.

The DA advocates that tax practitioners acting in contravention of the profession body’s code of conduct should be disciplined through that body’s disciplinary processes. In addition, we welcome the amendment that transitional period should be provided to allow for tax practitioners not associated with a professional body to register with one.

Finally, tax practitioners must be professionalised in the true sense of the word. This should include the right for tax practitioners to extend legal professional privilege to their clients in instances where the practitioner is asked to give advice. This affords the tax practitioner the protection required in order to best serve the taxpayer in accordance with the law. I thank you, Mr Speaker. [Time expired.] [Applause.] 
Mr D D VAN ROOYEN: Hon Speaker, maybe I should start by expressing my shock at the way we handle aspects of collectivism. You know, in the committee we work as a team, and we appreciate efforts and value that is added by the individual members of our team. I find it extremely disturbing that when we come here, all of a sudden, it is this member or this party that must be praised more than other parties. To me, that is not in the good spirit of collectivism that is prevailing in the committee.
I would urge members to learn a lesson from this and avoid any effort of discouraging the collectivism that is currently prevailing in our committee. It is not correct, hon Harris and hon Ross, to come here and claim that all these changes are attributed to the contributions made by the DA, as if there are no changes that have been effected by other members of the committee. It is not correct for you to come here and claim that you are the drivers of these changes.

Hon Speaker, we, as the committee, have become accustomed to a very high level of engagement in our hearings and submissions, both, of course, on policy issues and technical matters. As the ANC, it will be correct for us to thank all those who participated in the hearings and those who made written submissions.
Mr T D HARRIS: Why didn’t you listen, then?

Mr D D VAN ROOYEN: We have given due consideration to this and the debate today, hon Harris, has reflected concerns about both the submissions and perceived omissions. Amongst other things, the move to convert additional medical expenses to medical tax credit came under a lot of scrutiny during public submissions. There were those who felt that by removing the unlimited medical deduction and the static interest exemption, they were being dealt a double blow.

The reality as it emerged from our deliberation is that the vast majority of taxpayers, particularly those who fall in the income tax bracket below 70%, will be better off. I must indicate, hon Speaker, that only taxpayers who are taxed at the rate exceeding 33,3% will receive less relief. More importantly, the relief will be more equitable and the marginal benefit will no longer be linked to income. This amendment, hon members, will enhance the progressive nature of our tax system.
In addition, there was the view that people with disabilities and taxpayers aged 65 and older are particularly vulnerable and have less control than other individuals over medical costs, especially out-of-pocket expenses. In line with our principle of caring for the most vulnerable sectors of our society, this Bill, hon Harris, as an indication that we have listened to the submissions made, proposes changes regarding out-of-pocket expenses that will only take effect in the 2015 tax year. Moreover, only taxpayers taxed at a rate exceeding 33,3% will be negatively affected.
The concern that the proposed medical credit will not benefit taxpayers falling below the tax threshold, because the credit is not refundable, is dealt with, appropriately and thoroughly, by the public health system which benefits those below the income tax threshold.
Whilst as a committee – I reiterate – we accept the proposal that the definition of variable remuneration must be extended to include other sources of income so as to eliminate identified payroll intricacies, we have agreed that the proposed amendment in respect of variable remuneration must be extended to ease some of the common difficulties that employers are experiencing in respect of the employees’ tax. We have not accepted a generic description because our belief is that this could extend the regime to unintended items and, of course, this might create space for noncompliance and avoidance, and this might undermine our collection efforts.
Hon Speaker and the House, contrary to the existing legislation that allows for the transfer of insurance policies by an employer to an approved retirement fund to be taxed, the Bill is bringing to light an amendment that will allow for such a transfer not to be taxed – what a relief, hon Harris.

In addition, as we have all alluded to, we have deliberately made amendments in the draft Bill that relate to business tax and, in particular, our financial institutions, with reference to specific products that have to do with marketing as well as incentives as they relate to specific projects like learnerships and government subsidies. We dealt with our responsibility in relation international practice and taxation as cited by our chairperson. We, as a committee, also think that this will ensure that our tax system remains globally competitive. All of us know that it is a prerequisite for participating in the global market.
Finally, and of importance to this House, we agreed to exempt from value-added tax, as it relates to relief for political parties — I must expand on this as instructed by my chairperson — membership income and donations made to political parties as from the next financial year. This amendment is Inter alia, intended to encourage support for political parties, in order to bolster our constitutional democracy. We need strong political parties.
Hon members, it is a norm that tax policy will always be challenged at a time when draft tax legislation is being deliberated upon. So, the temptations are very high. Temptations are normally high to promote individual and sector interests, and hence you find some of our members agreeing with us in the committees but when they come here they play to the gallery. It is not surprising; the stakes are very high. However, what is our role as parliamentarians? Our role as parliamentarians is to create a balance between shallow sectoral interests and far-sighted national interests. This role becomes extremely important at this juncture. At the centre of our mandate is the need to ensure that our policy-making processes prioritise national interests at the expense of any other myopic ambition – please, hon Harris.
We do not begin to adopt an approach that entrusts the market with policy determination. It is our domain; we cannot be seen outsourcing it to the market. It is our domain, as Members of Parliament. The consequence of outsourcing it will lead to great instability to which markets are prone. The world is in an economic mess at the moment, because the markets were allowed to determine policy. [Interjections.] We cannot allow this to happen.
Hon Speaker, for all considered reasons cited – forget about the hogwash that was cited by other members – the ANC supports these amending Bills. Ke a leboga. [Thank you.]
The DEPUTY MINISTER OF FINANCE: Mr Speaker, let me also take this opportunity to thank all the members that have participated in the debate, but also the committee for the work they have done in deliberating on this and the net effect of which is the product that is before us today, contrary to what hon Ambrosini thought was perhaps a waste of time. He seems not to understand how democracy works.

Given the uncertainty of the overall global economic market, these Bills, particularly the money Bill, seek to deal with revenue neutrality in respect of our tax base. An increase in taxes could adversely impact the economy, whilst a decrease could also have the effect that would lead to unsustainable fiscal deficits.
In particular, the two Bills before us have three main objectives: firstly, to reduce tax anomalies that hinder business activities that can be removed without any significant loss of revenue; secondly, to eliminate costly loopholes; and thirdly, to find win-wins between SA Revenue Services, Sars, and the taxpayers that reduce the administration and compliance costs.

As all the members that have spoken have indicated, particularly those that are in support of both the Bills, I do not want to go into all the details except to note that the shadow Minister of Finance, Mr Harris, criticised National Treasury at the beginning of his speech for making too many changes. However, at the end of his speech, he also criticised National Treasury for not making enough changes. Complemented by Mr Ross, who also raised the issue of a delay, they all lament the issue of creating an uncertain environment by overdeliberating on the issues.

The Bill that comes before the House, as Mr Ambrosini said, is a draft and it is the task of the committee of Parliament to deal with it and make sure that we come up with the product that we came up with. Once again, we thank members for the work that they have done. It is your product that we are about today.
One of the highlights of the Tax Administration Laws Amendment Bill is the issue of the implementation of the one-stop border posts, which seeks to give effect to the agreement which was concluded in September 2007, and the issue has since been confirmed by the committee. This provision will give effect to the agreement and its annexures in domestic law for all border functions once the requirements of section 231 of the Constitution have been complied with, and the agreement binds South Africa. One-stop border posts in terms of this agreement and other future agreements will speed up legitimate passenger and trade flows across our borders with the neighbouring countries.

Amongst other changes, is the issue of the introduction of the six-monthly filing of employee tax and VAT returns for micro businesses. I think this will be a relief to the small businesses, but it will require a degree of self-discipline to which members have also alluded.
Mr Speaker, the issue of the professionalising of tax practitioners is critical, and I agree with Mr Ross that they need to be professionalised. We also need to make sure that they are not allowed to behave in an unscrupulous manner, which would be to the detriment of taxpayers without recourse.

One of the win-win initiatives is the proposed legislation that triggers mark-to-market taxation for banks and brokers in respect of financial instruments. The proposed regime seeks to impose tax for annual increases and decreases in value, even if the financial instruments are fully retained. The proposed rules seek to merge financial accounting so as to simplify compliance and administration. The effective date of the regime has been deferred until 2014 in order to ensure that the new regime does not give rise to unintended avoidance and anomalies.

Mr Ross raised a point with regard to professional privilege. Accountants and others who are not lawyers take the position that, since the regulation of tax practitioners has commenced, a limited statutory privilege should be granted to them as is the case in other countries like Germany, New Zealand, and the United States of America. The departure point in considering this request is the public policy that a court and an administration should have the broadest possible access to information when deciding a matter so that the correct decision can be taken.
An exception to this access to information relates to information that is covered by legal professional privilege, which is a rare absolute common law right that originated in the UK in the 16th century. It protects communication between lawyers and their clients while obtaining legal assistance, which briefly stated the rationale for privilege, and which is to permit honest communication between the client and the legal advisor.
Hon members, the foundation of this rule is not difficult to discover. It is out of regard for the interest of justice, which cannot be upheld, and the administration of justice, which cannot go on without the aid of man skilled in jurisprudence and the practice of the courts. No similar privilege exists for communication with accountants, doctors, priests, and others. Internationally, if privileges are extended outside the legal profession, even on a limited basis, this is done by statute.
So, the question of whether to extend privilege in respect of tax advice is a contentious one. While some countries have done so, many have not. In 2011, Australia released a discussion paper on the matter which set out the arguments both for and against the extension.

Mr Speaker, I do not want to belabour the point as I have heard that most members support the Bill. I would also like to thank members and the committee once more for the work they have done. The power of democracy is at work. Thank you very much. [Applause.]

Debate concluded.

TAXATION LAWS AMENDMENT BILL
(Second Reading debate)

There was no debate.

Bill read a second time.
CONSIDERATION OF REPORT OF STANDING COMMITTEE ON THE AUDITOR-GENERAL — OVERSIGHT VISIT TO AUDIT-CHALLENGED MUNICIPALITIES IN NORTH WEST AND KWAZULU-NATAL PROVINCES

Adv T M MASUTHA: Deputy Speaker and hon colleagues, before I proceed, let me, with your kind permission Deputy Speaker, invite the House to join me in once again complimenting our supreme audit institution, the Auditor-General, for continuing to be the best public institution in the world; both in the developing and the developed world. [Applause.] They continue to hold the number one spot in that regard.
Now the Public Audit Act 2004 mandates the Standing Committee on the Auditor-General - which I am privileged to chair - to perform oversight on the institution. In addition, section 2.3.1 and 2 of the Act provides that the committee must assist the Auditor-General in order to ensure the independence, impartiality, dignity, and effectiveness of the Auditor-General and advise the National Assembly accordingly. To this end, and also in support of the 2014 clean audit campaign, the committee joined the road shows of the Auditor-General from 16 to 18 April, as well as 18 to 20 April 2012, on audit outcomes for the 2010-11 financial year of several municipalities in the North West province and the eThekwini Metro Municipality in KwaZulu-Natal respectively.
On these visits, the committee observed that — in support of an ultimate audit outcome of unqualified audit opinions with no findings on predetermined objectives or compliance with laws and regulations — the Auditor-General leadership in the provinces embarked on an intensified programme to enhance its visibility, with the objective of improving the effectiveness of the audit process and engaging with all role-players who could influence clean administration. To this end, the audit teams paid regular visits during the audits, and meetings were held with those charged with governance on a quarterly basis, highlighting deficiencies in controls intended to address findings raised in the previous years’ audit and management reports.
The committee, having interacted with the leadership of these municipalities — including mayors, speakers, members of provincial executive councils, and other councillors — and having made numerous observations, positive and negative, contained in detail in this report, makes the following recommendations amongst others: firstly, the Auditor-General should immediately, during the audit period, bring to the attention of the committee the list of municipalities that resist to render all reasonable assistance to the Auditor-General or the authorised auditor performing the audit to enable them to complete the audit within the applicable time frames as prescribed by the Public Audit Act; secondly, the Auditor-General should promptly notify the committee when a municipality defaults on payment of audit fees; and, thirdly, the Auditor-General should charge interest on any municipality’s account not paid within 30 days of the date of the account at the rate prescribed by legislation.

The SA Local Government Association, Salga, and the Department of Co-operative Governance and Traditional Affairs, Cogta, should assist the municipalities in ensuring that administrative systems and the information necessary to prepare budgets — for example, Integrated Development Plans,IDPs — are in place. Municipal accounting officers should ensure that revenue and expenditure are properly recorded and monitored to ease audit processes. Municipalities should ensure that strengthening corporate governance is a key managerial responsibility to ensure sustainability and to augment corporate value as one of the missions entrusted to management by the citizens to promote clean governance and achieve clean audits in 2014.

I would like to commend this report to the House on behalf of the ANC and I think the committee as a whole. I thank you. [Time expired.] [Applause.]

There was no debate.

The ACTING CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move –
That the Report be adopted.

Declarations of vote:
Mr J H STEENHUISEN: Madam Deputy Speaker, I think these oversight visits are very important. They certainly speak to what one of my predecessors, Helen Suzman, said in this House: “Go and see for yourself”. The visits to the North West and KwaZulu-Natal provinces were certainly very instructive in this regard. It provided a snapshot of the state of local government in those particular provinces, as well as some of the challenges that are being faced there.

It was also very interesting to note that the challenges being experienced there were hardly unique to the North West and KwaZulu-Natal provinces. In fact, they have a broader application around the rest of South Africa. One of the major initiatives that the report recommends is the support of Municipal Public Accounts Committees, MPACs, in the various municipalities. To this, we can only say “Amen”.

However, the problem is with the way these MPACs are currently structured within the Department of Co-operative Governance and Traditional Affairs, Cogta, family. The monitoring and control is focused on quantitative rather than qualitative assessments of how these MPACs are working. It is simply not good enough to say we have 245 MPACs around the country, without doing a proper assessment of whether these MPACs are actually functioning and performing the key tasks that should be done. We therefore recommend, in various other forms, that key performance indicators are put in place to assist these. The same goes for internal audit capacities.

It was also very instructive to note some of the real, serious problems being experienced in these municipalities when we visited there. Here we have to say we agree wholeheartedly with the Auditor-General’s frustration at the lack of consequences. Too many of the municipalities have had repeated disclaimers. They have had repeated failures to submit annual financial statements, and yet the same municipal leadership and officials stay at the helm of these municipalities. It is high time that we started having a discussion in this House about consequences for municipalities, municipal officials, and municipal office bearers who continuously fail to perform.

We also note that the eThekwini Municipality spoke to us at length about the ongoing Manase Report investigation, and it is mentioned in this document. We believe it is entirely problematic that this report remains unreleased despite two missed deadlines to release it publicly. It is now starting to have the stench of a cover-up, and we would urge the eThekwini Municipality to release the Manase Report as soon as possible.

In conclusion, I would like to thank the chairperson and fellow members of the committee for a very interesting few days, as well as the committee officer, Johnny Ramrock, and others, who provided the administrative and capacitative support. Thank you. [Applause.]

Adv T M MASUTHA: Deputy Speaker, I will have to play two roles - as the chairperson and an ANC member! On behalf of the ANC, let me respond to some of the comments made by my colleague, the hon Steenhuisen, on behalf of the DA. Indeed, as the ANC, we support the sentiment that—over and above the very precise and very insightful recommendations and observations made by the Auditor-General—we need a very strong oversight mechanism at all three levels of government, starting with this Parliament. It is critical that the findings and recommendations of the Auditor-General are carried through, so that we do not have a repetition of the same errors that need to be corrected year in and year out.

One emphasis, in particular, is auditors have to put the necessary systems in place to ensure that the system is as foolproof as possible. It should have red lights indicating faults in the system, or any abuse of systems, timeously so that interventions and corrections can be effected. We will support any recommendations that say we, the oversight authorities at national, provincial and local level, should do our part in ensuring that the work of the Auditor-General is not concluded in vain. We must ensure that the committees, especially portfolio committees, which are closest to the respective government departments, and the MPACs in the municipalities, perform their role of oversight. This will ensure that the administration actually implements these recommendations. We will support those sentiments. Thank you. [Applause.]

Motion agreed to.
Report accordingly adopted.

CONSIDERATION OF REPORT OF STANDING COMMITTEE ON APPROPRIATIONS - FOURTH QUARTER EXPENDITURE PATTERNS FOR 2011-12 FINANCIAL YEAR

CONSIDERATION OF REPORT OF STANDING COMMITTEE ON APPROPRIATIONS - FOLLOW-UP OVERSIGHT VISIT TO EASTERN CAPE PROVINCE FROM 30 JULY TO 3 AUGUST 2012

Mr E M SOGONI: Hon Deputy Speaker, regarding the statement on the fourth quarter expenditure patterns for the 2011-12 financial year, public spending must fight poverty. It must reduce unemployment and narrow the divide of inequality. The ANC believes that public spending needs to be placed under very close scrutiny because it is the means by which the aspirations of the Freedom Charter, the Constitution of the Republic of South Africa, and successive ANC conference resolutions can be realised. In other words, one can say that public spending is a lever of power and a pillar of the struggle against poverty, inequality, and unemployment.

The ANC notes that our recent interactions with national government departments revealed a declining performance in spending patterns. The overall expenditure at the end of the fourth quarter declined from 98,56% in 2009-10 to 97,7% in 2011-12. Overall, it became evident that there is a negative relationship between the increased budget allocations and overall expenditure. The picture of underspending gets worse on closer scrutiny because one then realises that some departments have significant levels of overexpenditure in a few areas. This suggests a lack of consistent expenditure management, monitoring, and tracking. The ANC is concerned with this pattern because of its potential to undermine the delivery of basic services. We are particularly agitated because we know that some amongst us are known for agitating communities in order for them to undertake fact-finding missions, after which they return to their comfort zones.

The ANC regards the underspending as a serious problem that has to be addressed, as outlined in the recommendations of the report. The ANC is perturbed that the major contributing departments include departments that are charged with the responsibility of overseeing the implementation of government’s priority programmes. In this regard, we wish to see that there are credible plans in place, and that there are better systems of expenditure monitoring, especially in the departments such as Basic Education, Social Development, Police, Water Affairs and National Treasury.
In conclusion, the ANC would like to see speedy implementation of its recommendations by the executive authorities and accounting officers of all departments affected by both underspending and overexpending. The ANC calls on all sectors of society to dedicate maximum efforts to liberate budget appropriations to deal progressively with the triple scourge of poverty, inequality, and unemployment.

Hon Deputy Speaker, may I deal with the Eastern Cape one now?

The DEPUTY SPEAKER: Yes.

Mr E M SOGONI: The ANC notes with concern the persistent challenges facing the Eastern Cape province. It notes with concern that the visit to the Eastern Cape province revealed persistent challenges which characterise the delivery of services critical for a developmental state.
We are concerned that health and education, in particular, experience problems in provinces such as the Eastern Cape, where the apartheid legacies of poverty, unemployment, and inequality are highly visible. In expressing this concern, we are guided by the realisation that continued failure to address the challenges of health and education in the Eastern Cape province has the huge potential of undermining the developmental aspirations that the ANC has set for these priority areas of the current political administration.

In education, for instance, Accelerated Schools Infrastructure Development Initiative, Asidi, targets are being missed and available funds underspent. We are perturbed that, despite our best efforts to speed up the work of addressing backlogs, which were caused by apartheid, the Eastern Cape province does not seem to make maximum use of sizeable appropriations meant for this purpose.
During our visit we have learned, with disappointment, that — almost halfway through the 2011-12 financial year — 28 of the 49 schools, that is 57%, had recorded progress of between 10% and 40%. These are schools that were earmarked for infrastructure improvements under the Accelerated Schools Infrastructure Development Initiative, for which R8,2 billion has been allocated over the Medium-Term Expenditure Framework, MTEF, period.

Even more alarming is the fact that almost halfway into the current financial year, no contractors had been appointed to make the targets for the next round of 50 schools. There is a general lack of accountability, proper financial management, and a failure to plan, which affects the delivery of crucial learning support programmes, such as the school nutrition and learner support programmes.

With regard to the strategic plan of the National Youth Development Agency, NYDA, the ANC knows that the intentions, aspirations, and plans contained in the strategic plan and the budget of the NYDA address critical challenges that face the youth. Among these challenges are unemployment and related poverty, health awareness and wellbeing, substance abuse, access to education opportunities, and community service orientation, to mention but a few. We note the role that the NYDA plans to play in contributing to the realisation of the ANC’s priorities, which include job creation, poverty alleviation, health, and education.

The NYDA plans to create 170 000 job opportunities by either assisting the youth to start new businesses or helping them to grow established businesses, amongst others. This represents an average figure of 24 000 opportunities per year. Furthermore, the plan to place 24 050 young people in education opportunities within five years needs to be applauded, as this is an area which requires various initiatives to supplement the laudable support that is given by the two Education Ministries.
We also note with appreciation that the plan intends to spread awareness on health issues. This includes the dangers of substance abuse, sexually transmitted diseases, and HIV/Aids. The ANC will monitor progress with the implementation of these plans, but the ANC is not a watchdog party that visits when there are perceived challenges. The ANC will engage directly with the NYDA as part of monitoring.

The ANC notes that there are five key challenges among those facing the NYDA, which require urgent attention if the NYDA is to succeed in making a significant impact on the development of youth.
Firstly, there is a need to think more creatively to improve the rate at which loans are recouped. Secondly, the NYDA needs to step up its communications strategy, so that the typically negative narrative of the DA and its newfound cronies is seen for what it is: grandstanding. Thirdly, the NYDA must improve its visibility and service delivery in rural areas. Fourthly, improvements need to be made in the area of integration and communication between national and provincial structures. Lastly, the ANC would like to see the youth engaging more in dialogues on issues that affect them, at all levels, including the local government sphere.

In conclusion, the ANC is convinced that more can be achieved by the NYDA if every effort is made to ensure that healthy levels of balance are kept with regard to expenditure on salaries and the core mandate of youth development.
The ANC reiterates its 52nd conference call on the private sector to commit funds to dedicated and long-term programmes linked to the development of the youth of South Africa. The ANC would like to see a seamless integration, sustainability, and responsiveness to the demands and aspirations of South Africa’s youth. The NYDA, which is a creature of the ANC’s 52nd conference resolution number 105, must assist us to realise these aspirations. I thank you. [Applause.]

There was no debate.

The ACTING CHIEF WHIP OF THE MAJORITY PARTY: On behalf of the Chief Whip of the Majority Party, I move -
That the Reports be adopted.

Motion agreed to.

Report on Fourth Quarter Expenditure Patterns for 2011-12 financial year accordingly adopted.

Report on Follow-Up Oversight visit to Eastern Cape Province from 30 July to 3 August 2012 accordingly adopted.
CONSIDERATION OF REPORT OF STANDING COMMITTEE ON APPROPRIATIONS - STRATEGIC PLAN AND BUDGET OF NATIONAL YOUTH DEVELOPMENT AGENCY

There was no debate.

The ACTING CHIEF WHIP OF THE MAJORITY PARTY: On behalf of the Chief Whip of the Majority Party, I move -
That the Report be adopted.

Declarations of vote:

Mr J J MCGLUWA: Deputy Speaker, out of the four findings of the report, there are three that raise serious concerns about why the President has still not approved the National Youth Development Agency, NYDA, board. The National Youth Development Agency has been without a board for the larger part of this year. My question is: How is an entity supposed to function effectively without a guiding authority?

The DA Youth wrote to the President in August this year, expressing its concern about the situation. We received acknowledgment of receipt at the beginning of September indicating that our concerns are noted and will be brought to the attention of the President. We are approaching the end of November and there is still no functional NYDA board.
We also object to the draft proposal that the board should comprise primarily of the ANC and its alliance partners’ members’ representatives. It is our considered opinion that the board should be demographically representative. The board must, in essence, represent civil society and businesses. If you look at the findings, it talks about the lack of dialogue amongst the youth of South Africa. This is a clear indication and also a major reason why the NYDA is largely politicised.

The National Youth Development Agency also experienced challenges with regard to the recouping of loans. We are talking about R160 million that has been written off and it is completely unacceptable to us. Also, the 40% of the total budget regarding personnel costs is of great concern to us. We cannot condone a report for a completely dysfunctional entity, which is without any executive body to manage its funds. I thank you. [Applause.]

Mr B M BHANGA: Thank you, Deputy Speaker. The essence of the establishment of the National Youth Development Agency ...

... kukukhupha uMaMpehle etyotyombeni umfake endlwini yesamente. [... is to take MaMpehle out of a shack and put her in a cement house.]

The responsibility of the National Youth Development Agency is to respond to the plight of the ordinary young people in our country who do not have jobs or access to bursaries, and who want to build up businesses. The ANC government have failed and left that gap unattended because of its own problems.

Today, the youth of South Africa have no leadership, no board and no people who advocate issues that relate to youth in this country on their behalf, because the President, as a leader of this country, has failed to appoint leadership that will give guidance to the youth of South Africa. It has been seven months now; the youth of the country does not have leadership. You can blame the NCOP, and you can blame the National Assembly; it is your responsibility to lead. We need the youth. The youth of this country today is roaming around the streets burning. There is no youth leadership that is able to stand up, guide them, and say that they want to build a youth that will contribute productively to public dialogue in our country.

The youth of this country is not involved in the discussions, and it is your fault. Because of your own internal problems in the ANC, you do not want to appoint the board. [Interjections.] We, as Cope, believe that you continue to fail ... [Interjections.]

The DEPUTY SPEAKER: Order! Order, hon members, please.

Mr B M BHANGA: ... the youth of South Africa. Just recently, you failed to impact on the debate on the youth wage subsidy because there is no leadership that is able to speak on those things. [Interjections.]

We demand that this President, President Jacob Zuma, not postpone the interest of the youth because of his own Mangaung issues. We demand that there be a board elected with immediate effect. [Interjections.] Leave your own issues and the problems of Mangaung. We demand a board!

The DEPUTY SPEAKER: There is a point of order, hon member.

Mrs M T KUBAYI: Deputy Speaker, on a point of order: The member standing in front of us, the hon Mbanga, is misleading the House. He knows very well as a member who was serving on the NYDA board that the appointment process has not been concluded in Parliament. He can’t say to the public that the President needs to have appointed the NYDA board. So, my point of order is that he is misleading the nation.

Mrs J D KILIAN: Sorry, Madam Deputy Speaker, that is not a point of order. She is disputing the content of the speech again.

The DEPUTY SPEAKER: Yes, it’s a point of dispute. Continue, hon member.

Prince M G BUTHELEZI: Madam Deputy Speaker, can I ask a question? Is His Excellency, J G Zuma, not the head of government? Is he not the political head of government? [Interjections.]

The DEPUTY SPEAKER: Continue, hon member.

Mr B M BHANGA: You must stop defending things that are not defendable. It is you who are responsible for running this government in this country. If your NCOP and this National Assembly fail to ... your President for seven months ... it’s seven months, almost eight months. You are failing to appoint a board. We demand a board! [Interjections.] [Applause.]

Mr M HLENGWA: Madam Deputy Speaker, the bottom line is we can’t come here and pretend all is well. The President needs to appoint a board. Either he shapes up or ships out. [Interjections.]
Sixty percent of the people in this country are young people, and they are sitting there waiting for the President to offer direction and give hope, and he has failed to do so for seven months. Then adults, yourselves, come here and howl about a serious matter. Young people need hope. If you are saying young people must grow up, it must begin with the members of this House giving direction. That is what is needed. [Interjections.]

The NYDA cannot, under any circumstances, hope to move forward in the absence of a board. About R160 million was wasted on a festival in Johannesburg. Recently, we have been talking about wasteful expenditure on barriers and all sorts of other nonsense that you can think of. Yet, the President of this country is going all over everywhere else and failing to appoint a board. It speaks to failure of the highest order on the President’s part. And because some of you are trying to allay anxieties about Mangaung, we expect you to give the impression that you are howling because you want to be reappointed to Cabinet after the conference. [Interjections.]

But the bottom line is, since 1998, these ad hoc approaches that you, as the ANC government, have put in place have not worked. That is why you disbanded the Umsobomvu Youth Fund and the SA Youth Commission. Until you put together a youth Ministry, you are not taking youth development seriously in this country. What is it that people must do for government to take them seriously? They have done everything they had to do; yet, you are failing to appoint a board.

If you can’t appoint a board, then I’m afraid that you can’t do other things, because a board needs to be appointed and the major thing ... [Interjections.]

Adv T M MASUTHA: Deputy Speaker, on a point of order: The Rules state that a member engaged in a debate must be relevant to the debate. How does Mangaung have anything to do with the debate? Let the member stick to the debate. [Interjections.]

The DEPUTY SPEAKER: Continue, hon member.

Mr M HLENGWA: Mangaung has got everything to do with this debate because you have postponed all developments until Mangaung has come! [Interjections.] You have put people on the back foot for your own selfish interests. You are unfair to the youth; you are unfair to South Africans. So, shape up or ship out! [Applause.] [Interjections.]

Mr E M SOGONI: Madam Deputy Speaker, the ANC wants to place on record that the hon members on my left do know, as well as we do, that this House passed the board of the National Youth Development Agency, NYDA. The President can only appoint the board of the NYDA when the Parliament has passed it and handed over that recommendation to the President. The President cannot appoint the NYDA Board members, unless the Parliament has done its work. [Interjections.]
Also, hon Deputy Speaker, the ANC is the only party that is serious about youth development. [Interjections.] The NYDA is one instrument amongst many other instruments of youth development. The ANC has established a National Youth Service, a rural development programme, skills development programme through the Setas, in order to improve the lives of the young people. [Applause.] [Interjections.]
Now, everyone hon Deputy Speaker ...

The DEPUTY SPEAKER: Order hon members! I need to hear the speaker, just like you need to hear him, please. Hon Sogoni.
Mr E M SOGONI: Thank you very much, hon Deputy Speaker. Lastly, the ANC is proud that on 16th December we will be going to Mangaung. But other parties, instead of going to Mangaung, go to courts. [Applause.] That is where their conferences are, they are in the courts. [Interjections.] The ANC established democracy in this country. It is not afraid to face the electorate. Many other parties postpone and postpone, and I do not want to mention many of them here, hon Deputy Speaker. Thank you. [Applause.]
The DEPUTY SPEAKER: I put the question again, are there any objections to the report being adopted?

Prince M G BUTHELEZI: Madam Deputy Speaker, I just want ... 
The DEPUTY SPEAKER: Is that a point of order?

Prince M G BUTHELEZI: Madam Deputy Speaker, I just want to assure the hon member that, certainly, we will have our conference next month. [Laughter.]

The DEPUTY SPEAKER: Okay, let us get back to the business of the House. Are there any ... you want to confirm that you are having a conference as well? 

Mr S B FARROW: Yes, hon Deputy Speaker, I just wanted to say on 22nd November we are also having a conference. A very democratic process and very open as well.
The DEPUTY SPEAKER: Fine, is ID going to have a conference as well?
Mr J J MCGLUWA: [Laughter.] No, Deputy Speaker, it is an objection. [Laughter.]
The DEPUTY SPEAKER: And Cope is having a conference?

An HON MEMBER: They are taking you to court on this matter. [Laughter.]
Mrs J D KILIAN: But as soon as the court is over, we will have our congress. Madam Deputy Speaker, we are objecting. [Laughter.]
The DEPUTY SPEAKER: Okay, so we really should not have an interest in Mangaung, if we are all going to our conferences.
Mr S B FARROW: Madam Deputy Speaker, I do not know whether I have mentioned, amongst all, that we are also raising an objection against that report. Thank you.
The DEPUTY SPEAKER: The objections will be noted.
Motion agreed to (Independent Democrats, Congress of the People, Democratic Alliance dissenting).

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON BASIC EDUCATION - OVERSIGHT VISIT TO NORTHERN AREAS OF PORT ELIZABETH, EASTERN CAPE FROM 19 – 20 JUNE 2012

Mrs H H MALGAS: Thank you, Madam Speaker. Before I introduce the report, I would like to start by congratulating all parties that will hold conferences during this month and next month, because you did not do it, but every one is so quite about them; they only speak about one important conference that is coming up. [Laughter.]
The oversight visit to the northern areas of Port Elizabeth in the Eastern Cape took place from 19th to 20th June 2012. The Portfolio Committee on Basic Education received information regarding problems that were experienced in schools in the northern areas of Port Elizabeth, which were the possible suspension of classes, protest action, picketing, and marches of various stakeholders within the community. Although the portfolio committee had not conducted oversight in these areas, to date, it was important to meet all the relevant stakeholders as reported in the report.
The main objective of the visit was to assess the gravity of the challenges that are faced in the affected areas, and to gain first-hand experience and information from those who are affected and give them necessary support and advice in dealing with the challenges. The challenges that were experienced in the northern areas were: payments of serving educators and payments that are still to be backdated; permanent appointment of educators; the appointment of support staff; providing a teacher for every class; eradicating overcrowding in schools; transfer of funds that were due to the schools; the paper budget; and the nutrition programme. Other challenges include school infrastructure to some schools that were built within the past 10 years instead of renovating the schools that are 61 years old; incorrect delivery of Learner Support Material, LSM, and Learner Teacher Support Material, LTSM; and the correct quintile classification.
The district itself, after seeing that the problems were experienced in the northern areas as well as the southern suburbs and to a certain extent within the western suburbs, gave the committee a report on human resource capacity and finance because they are only operational and the powers were not delegated to the district; the infrastructure report because 20 new schools are needed within the northern areas of Port Elizabeth; and school nutrition; and transport.

The committee agreed that its recommendation would that the department would look into concerns identified and have them resolved within 10 days from the date of the oversight. On 9th July, ten days later, we received the departmental report on the programme of action to resolve the problems experienced within Port Elizabeth itself. Some of the timelines attached to it will continue into the new financial year. I am therefore tabling this report to Parliament for consideration. I thank you, Deputy Speaker. [Applause.]
The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move —

That the Report be adopted.
Declarations of vote:
Mr W M MADISHA: Deputy Speaker, Cope supports the Bill on that there are serious problems in South Africa today and are not challenged. The Eastern Cape must be cited as one of the provinces that contribute to the problems we face as a country. Although the largest amounts of our annual budgets go to education, the Eastern Cape is one of the provinces that lead in respect of: Firstly, South Africa occupying the last position in Maths and Sciences, even around the lowest and poorest provinces of our subregions such as Swaziland, Mozambique, etc.

Secondly, the World Economic Forum Global Competitiveness Index currently rates South Africa at position 132 out of 144 countries. Both human resources and human resource development are neither properly done nor not. Above all, the fact that infrastructural development literally plays the second fiddle means there is a problem. Now, put together what Cope says is that we cannot really allow this because hundreds of schools need either to be build there or to be renovated, etc. We are absolutely unhappy albeit that finances and budgets are there, but the province is really unable to move forward. We, of course, look forward to work very hard in order to save South Africa. We therefore need some emergency ... and we support this Bill. I can say that we are quite happy to be able to work together and look forward to save. Thank you. [Applause.]

Nk A C MASHISHI:Sekela Somlomo, ngiphakama ngibuhlungu ngoba ngilandela ilungu elihloniphekile le-Cope elikadelikhuluma.

Okubuhlungu ukuthi lisuke lakhuluma ngoMthethosivivinywa esingekho kuwona namhlanje. Angazi ukuthi ubekhuluma ngani kulokhu ebesikukho namhlanje, ngoba bengithi sibhekene nombiko wezinto ezenzekile ngesikhathi sivakashele isiFundazwe sase-Mpumalanga Koloni. Akuluthoke-ke, Sekela Somlomo, mhlawumbe kuye kufanele ukuthi abantu bakhulume nje ukuze babekhona phambili, kubonakale ukuthi kukhona abakushilo.

Sekela Somlomo, singuKhongolose, nathi sithi siyakusekela kakhulu futhi sikubonile ukuqhubeka kancane kokwakhiwa kwezikole. Kepha ngenqubekelaphambili esesiyitholile, egcizelelayo ukuthi ngempela kuyothi uma kuphela unyaka zonke lezi zikole ebezihlonziwe ukuthi zizokhwakhiwa sesiyakuthola impela ukuthi sizokubona kwenzeka ngoba indlela okuqhubeka ngayo zonke ezingama-45 sizibona seziyela ngasekupheleni.
Lokhu kusinika isibindi sokuthi kuzothi kuvula izikole, kuqala unyaka omusha wezi-2013, sibone abafundi bethi befundela ezindaweni ezinhle futhi ezihloniphekile okuwumngomonqangi wenhlangano yethu ukuthi kwenziwe isikhathi sokuthi abantwana bethu, njengoba imfundo yabekwa yaba seqhulwini nje, bathole ukufunda ezindaweni ezihloniphekile ngendlela efanele.

Ngiyajabula-ke ukuthi, sisonke siyikomiti, izinto lezo esizibukile, zasiphatha kabuhlungu, sazilandela sase sivakashela esifundazweni. Siyayibona inqubekelaphambili. Sengathi lokhu kubambisana obekukhona kungaqhubeka ngoba siyaqhubeka sithi uma sibambisene, sisonke, ukhona umehluko ozokwenzeka, lo esiwubonayo. Ngibonga kakhulu Somlomo. [Ihlombe.] (Translation of isiZulu speech follows.)
[Ms A C MASHISHI: Deputy Speaker, I am unhappy that I have to speak after the honourable member of Cope that was on the floor.

What makes me so unhappy is that the member spoke about a bill that we are not discussing today. I cannot tell what he was saying regarding the matter at hand at the moment. I thought we were reviewing the report on our visit to the Eastern Cape. It does not matter though, Deputy Speaker, I guess some people want to speak just for the sake of being visible and being heard, no matter how insignificant what they are saying might be.

Deputy Speaker, as the ANC we support the construction of schools and we are well aware of how slow its progress is. According to the progress report we have received, we are certain that the construction of 45 schools which were identified will be completed soon.

We are almost certain that the schools will be ready by the beginning of the 2013 school year; our children will be provided with proper schools as befits their human dignity. It is the basic principle of our political party that our children must be provided with proper schooling since education is very important for them.

I am happy that as the committee we looked into all those factors and decided to do something about the situation. We were not happy with what we had discovered and then decided to visit the province. We can already see a great deal of progress. If we continue working together we will make a significant difference which is already apparent to everyone. Thank you very much, Speaker. [Applause.]]

Mr A M MPONTSHANE: Deputy Speaker, we have visited the Eastern Cape several times and observed very worrying trends in that province. Firstly, the shift in the authority seems to be a shift towards unions in that province, taking all the administrative powers from the rightful administrators to unions. For instance, it is worrying to observe that the department or the officials in the province cannot do anything without the concurrence or agreement of the unions. That is a worrying trend indeed.

Secondly, there is a large proportion of political decay in that province, where major areas cannot be managed. For instance, the province has failed to meet its planned targets because it has not been able to achieve 65% of its planned target. That is a very worrying trend.
Thirdly, as regards compliance with laws and regulations, this is another worrying trend. We have observed that tenders have been given to suppliers who have no contracts at all. Others have received money and disappeared into a thin air.
Fourthly, we have observed that there is political timidity. Officials are very timid about taking decisive decisions. For instance, the unions refused that teachers undergo Curriculum and Assessment Policy Statement, Caps, training. Nobody could take any decision against those teachers and of course that is a worrying trend. In fact, we need a political decision in that province. There has been section 100 in that province, but nothing has improved so far, and until a political decision is reached, things won’t improve in that province. Perhaps, as my colleagues had already said, we have to wait until the Mangaung Conference before any political decision which could improve the delivery of education to millions and millions of young ones in that province can be taken. I thank you, Chair.
Motion agreed to.

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON PUBLIC ENTERPRISES - OVERSIGHT VISIT TO STATE-OWNED COMPANIES FROM 18 TO 22 JUNE 2012
Ms C C SEPTEMBER: Deputy Speaker, the report covers visits to the Northern Cape, where the committee was exposed to the Phelophepa Healthcare Train, provided by Transnet, that takes primary healthcare to the remote and rural parts of South Africa. It is very dynamic. We recommend that a second train be provided.
The committee visited the Port of Ngqura in the Eastern Cape and there we experienced challenges at the port. The existing legislation states that the port must be managed by the private sector. This is a separation of regulation and operation. As this militates against our developmental plans, we accordingly asked that legislation changes be brought about there.
We further visited the port in Richard Bay. In our view it is a port that is extremely underutilised, that has aging infrastructure, that does not have sufficient women in management and that also lacks in consultation with the unions. We recommended, amongst others, that a detailed plan on a range of things they were not able to provide to us be forwarded to the committee, because it looked like the management was not even well prepared for us.
We visited the South African Airways at O R Tambo and our primary discussion there was an interaction with the staff, the customers and the staff in the baggage facility areas. A long list of recommendations ensued, some of them especially around improvements that need to be brought about regarding health and safety matters at the airport.

We lastly visited Transnet Rail Engineering at Koedoespoort and there we saw the extremely positive potential to develop a programme to utilise the plant’s capabilities. We also observed that the Tourism, Hospitality and Sport Education and Training Authority, Theta, does not issue certificates on time and Theta also needs to provide funding on time. Our recommendation, amongst others, is that all of these things need to be addressed. I thank you.

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: I move -

That the report be adopted.

Motion agreed to.

Report accordingly adopted.

SOUTH AFRICA’S INTERNATIONAL RELATIONS POLICY AND ITS IMPACT ON TRADE AND OTHER OPPORTUNITIES, ESPECIALLY IN AFRICA, WITH A SPECIFIC FOCUS ON WHAT CONSTITUTES SOUTH AFRICA’S NATIONAL INTERESTS

(Subject for Discussion)
Mrs C DUDLEY: Deputy Speaker, the ACDP has chosen this topic for discussion because these issues have a significant impact on the people of South Africa. We believe that it is a topic they would like to apply their minds to and make an input on.
My starting point is the National Planning Commission, which has attempted to align South Africa’s foreign policy with development priorities in the context of shifting global dynamics and achieving South Africa’s national interests. In Chapter 7 of the National Development Plan, entitled “Positioning South Africa in the World”, the National Planning Commission argues that government’s global and regional policy-making stance should be South Africa-centric and improve its integration in the region, on the continent, among developing countries and in the world, with measurable outcomes.

The commission argues that policy should focus on what is achievable without overcommitting to regional and continental integration; it should be evaluated on a regular basis to ensure that national interests are maximised; and that it should achieve measurable outcomes related to food, energy, education, health, transport and communication infrastructure, national defence, adjustment to climate change and economic growth to benefit all South Africans.

I suspect that this debate will reveal a degree of consensus as to what constitutes our national interest. Of course, it could do just the opposite. It has been suggested that there is a need for a careful balance between national interests and other imperatives prioritised by South Africa, which makes me think - why would we prioritise anything that is not in our national interest?
The ACDP relates wholeheartedly to a vision of a better South Africa, a better Africa and a better world. However, we do expect our interaction with the international community to reflect national priorities such as human rights, job creation, poverty alleviation, etc. We also expect our foreign relations to contribute to an environment conducive to sustainable economic growth and development.
South Africa has sought to play an active role in conflict resolution across the African continent from a very early stage in our democracy. While we recognise and appreciate this role, we note with concern that South Africa does not seem to have been assertive enough in following up and establishing economic opportunities.

We hear the Deputy Minister saying that while South Africa would intervene to resolve the continent’s festering disputes on moral grounds, such intervention was a strategic consideration as well. It makes sense. What doesn’t make sense is the arbitrary nature of many responses, sometimes entirely based on moral grounds, the strategic, or just on past relationship.
A few years ago, when South Africa was openly supporting one Sudan, while supporting the right to self-determination of Sawhari in Morocco at present. At times, the ANC reminds me of the ACDP back in the 1990’s, with our radical all-or-nothing approach in my opinion, thinking of not only South Africa’s emotional and irrational handling of the Israel and Palestine issue, but also a UN motion on rape that South Africa chose not to support because it didn’t go far enough.
There is no doubt in the thinking of the ACDP that peace and prosperity in Africa are intrinsically tied to our national interest. We recognise that no factor has hindered the realisation of the continent’s vast potential more than the chronic outbreak of crises and conflict. We also share concerns that despite more than 70% of the Security Council deliberations being centred on conflict issues in Africa, and with 80% of UN peacekeepers deployed in Africa, not a single African country is a permanent member of the council.

We are told that South Africa’s policies are guided by the philosophy of ubuntu, which reflects the belief that we affirm our humanity when we affirm the humanity of others. Putting others before ourselves in terms of ubuntu and our Christian beliefs is a concept most of us are familiar with and value.
However, it would be wise for South Africa to practice a degree of restraint in this regard and to prioritise the challenges facing our country, and then the continent, especially considering our financial constraints. When it comes down to the wire, all other countries put their own interests first. For some, of course, this means the interests of the people; and for others it is the interests of the powerful elite. Nevertheless, the principle is the same.

In the current shift in the global balance of power and the rapidly closing capability gap between the developed world and the emerging global south, an environment of opportunity has opened up for countries to expand their influence within their regions. There is no doubt that South Africa has committed to a stronger Southern African Development Community, SADC, which is clearly in our national interest.
When bordering states commit human rights abuses or fail to provide basic services and opportunities for their people to work and prosper, South Africa’s limited resources, including our available land, are put under tremendous strain. It follows then, that stable government and development in the region is a plus for South Africa. I guess I should leave it there. I will get back to you with a summary once everybody has made their inputs. Thank you. [Applause.]
The HOUSE CHAIRPERSON (Mr C T Frolick): Thank you, hon member. Hon members, there is a lot of noise in the Chamber. In fact, there are discussions taking place that have absolutely nothing to do with the subject under discussion. May I ask hon members to just observe the proceedings please. I now recognise the hon Van der Merwe. [Applause.]

Ms S C VAN DER MERWE: Chairperson, hon members - Minister, I am glad to see you here – I want to thank the hon Dudley for placing this subject of debate on the table at this time when the National Planning Commission has just published the National Development Plan, NDP, for 2030.
I think that the chapter she referred to, “Positioning South Africa in the World”, offers both a very serious critique of the global standing of South Africa, but also gives forward-looking proposals for repositioning South Africa in the region and the world, and I think this is what we must focus on.
I think the debate offers the opportunity, as she mentions, to reflect on some of these proposals, and then to take the debate further into our respective communities so that the plan becomes owned by all of us and the actions necessary for its implementation agreed on by all of us. Some of these actions will not be easy, and she pointed to that as well. In fact, some of the proposals in the plan will be very tough for us to agree on and, as the plan describes, in the interest of long-term growth and prosperity for our country, our region and our continent, might even have some short-term costs to our society. I want to talk about that.
To borrow the immortal film title from Steven Spielberg, let’s go Back to the Future. Our NDP envisages that in 2030 we will live in a country that we have remade. It proposes that when we arrive in 2030, we will ask the question, who are we? We will answer thus:
We are Africans, we are an African country, we are part of a multinational region, we are an essential part of our continent and, being Africans, we are acutely aware of the wider world deeply implicated in our past and present, that the wider world carries some of our inheritance, and that we have learned a great deal from our complex past, adding continuously to our experience of being African.
That is what we will say in 2030. The past that we refer to in 2030 is not only the past as we see it today, but it is our present now and the future years between now and 2030. Now and in the next 18 years, we have the chance to remake the country so that those who will be sitting in this House in 2030 – maybe some of you – will give the answer that the NDP predicts.

The NDP suggests five goals that we need to aim for in order to secure South Africa’s position in the world, mindful as hon Dudley had mentioned, of the rapidly changing global context.
The first goal will be to define our national interests, and I think one of my colleagues is going to deal with some of those national interests in more detail.
Secondly, we should aim to aggressively expand trade and investment in the region, on the continent and globally.
Thirdly, we should aim to harmonise our border polices. This is extremely important. Fourthly, we must aim to integrate national institutions responsible for foreign policy, international negotiations and monitoring and, finally, improve human security through effective transnational resource management and knowledge-sharing.

In the time allowed here, there are a few factors that I would like to draw from the NDP which I think need urgent attention, and that will have to be acted on urgently if we are to realise these goals. Broadly, these factors that I wish to draw your attention to are as follows: Firstly, our willingness to involve key sectors of our society in our international work; secondly, in pursuing trade in our region for the benefit of not only our own country, but our neighbours as well; thirdly, of unblocking the obstacles to regional integration and, finally, aligning government and societal actions to respond to the key growth drivers in our economy and that of the region.

I believe the first issue is that it is in our national interest that we work together with all segments of South African society in promoting our country in Africa and in the world. Our foreign policy is of course led by the Department of International Relations and Co-operation. Our diplomats are spread across the world and form a vital network from which South Africa engages with the world.
The plan suggests that our diplomats need to strengthen the economic diplomacy capacity in their work so that they can play a strategic role in Africa, and in addition to this we should seek to position ourselves as a strategic player between Africa and Asia, using our position in Brics. It further suggests that our diplomats should work closely with other sectors in our society to achieve this goal.
Our diplomats should be leading South African businesses into other African countries so that South African companies can capitalise on the growth spurt that is happening in Africa, creating wealth both at home and abroad. The plan suggests that diplomats may strike foreign co-operation deals, but it is the private companies that actually trade across borders. That’s the one point.

The second one is whether we can make the assumption that regional growth will benefit the South African economy. It is well documented that growth in trade between countries dramatically increases prosperity, there being a very strong correlation between expanding trade and decreasing poverty. The answer to the question then is, yes. Regional growth will benefit South Africa, and therefore we need to see our neighbours as allies in our growth ambitions, and not as competitors.
What then do we need to do to speed up regional integration initiatives to stimulate growth in the economy and to the countries across our borders, and between us and our neighbours?

The plan suggests a move from regionalisation to regionalism, which, it says -
... involves conscious political planning and possibly the creation of formal institutions.
It recommends that, where the institutions already exist, these should be urgently reviewed to align with our national priorities, but in such a way that the neighbours benefit as well. Such institutions of course would include the Southern African Customs Union, Sacu, and the Southern African Development Community, SADC, amongst others.

The Tripartite Free-Trade Area between the Common Market for Eastern and Southern Africa, Comesa, the East African Community, EAC and SADC, which has been much discussed in this House, is in fact a practical and achievable integration tool, and has the potential to significantly increase South Africa’s trade and investments. However, there will be sacrifices to be made in this initiative and in others, and these have to be weighed up against the long-term benefits for us and our neighbours.
The third point which is aligned to that is, what do we need to do to facilitate integration and make interregional trade easier?

We have also talked extensively in this House about our domestic and cross-border infrastructure build programme. By this we mean transportation infrastructure, information and communications technology connectivity, water and electricity provision and so forth. What will make trade easier is improvement in all these areas, but, as the plan describes:

A good road cannot facilitate trade if there are disruptions at border posts and in customs procedures. These need to be made more efficient and all the blockages need to be opened up. Warehousing and logistics facilities need to be available and functioning efficiently, customs procedures need to be efficient and government regulations need to be standardised.
I think that in this area international best practise examples are very useful to strengthen our cross-border trade. Other regions and countries have made some useful advances in this area, greatly reducing backlogs and providing easier border-control measures and systems for trade between countries and within and between regions. Again, as the plan suggests:

Such practical transnational co-operation has become a defining feature of globalisation.
The fourth point is the lack of co-ordinated action which will hamper the fulfilment of domestic priorities through our international engagements.

Government departments must work in a far more co-ordinated way to achieve the objectives of our plan for 2030. For all the plans to materialise, co-ordination at all levels of society will have to be streamlined. Policy and action plan alignment is vital, and so is our ability to draw on all of the available skills and resources in our society.

We have a huge amount of intellectual capital in this country, both in strategic knowledge such as mining technology and others, as well as in research and academic institutions. These must be harnessed and co-ordinated to produce a collective South African effort.
In conclusion, the NDP recommends that a high-level and high-impact task team is established to investigate our foreign relations, and develop definitive studies on our national interests, South Africa in the context of African geopolitics, and South Africa’s role in the world.
As Parliament, we need to be working with the government to engage with this plan as a matter of urgency. I express this as urgent, because as we plan, discuss and reflect, other countries are steaming ahead. If we are going to get it right, we need to mobilise all our skills and resources, acknowledge how important our continent is to our prosperity and co-ordinate our plans and actions more effectively. Our future depends on this. One of the mantras – and there are many – in the NDP is as follows:

We say to one another: I cannot be without you, without you this South African community is an incomplete community, without one single person, without one single group, without the region or the continent, we are not the best that we can be.

If we are to secure our place as a significant and prosperous country in a significant and prosperous region, this will then become our work. Thank you. [Applause.]

Mr K S MUBU: Hon Chair and hon members, there is a direct link between South Africa’s international relations policy and its trade policy. In simple terms, South Africa trades with countries with whom it enjoys diplomatic relations. Since 1994, this country has been rapidly integrated into the global economy as part of a worldwide process of trade liberalisation and economic integration, otherwise commonly known as globalisation. It is common knowledge that under former President Mandela, South Africa’s foreign policy was based on respect for human rights, meaning that South Africa expected its diplomatic partners to have as much respect for human rights as South Africa itself.

Under former President Thabo Mbeki, South Africa played a much broader international role, perhaps to the detriment of the national and regional agenda. President Zuma’s government has promoted the so-called African Agenda. The emphasis here is that Africans should try to find African solutions to African problems. However, there have been many criticisms of South Africa’s international relations policy on many fronts for various reasons.

Greg Mills, the head of Brenthurst Foundation based in Johannesburg, has characterised South Africa’s foreign policy as “... a bit of this and a bit of that.” In The Economist magazine of 12 March 2012, it says that South Africa’s foreign policy or international relations policy is “... all over the place.” Former ambassador Thomas Wheeler called South Africa’s foreign policy as “not making sense at all”. He adds that: “There is no substance and no coherence.”

In the Sunday Times newspaper of this last Sunday, South Africa’s former ambassador to Argentina and former leader of the DA, Tony Leon, says that South Africa’s foreign policy moved away from Mandela’s vision of respect for human rights in our dealings with other countries. He says:

Here, we certainly chose to be highly sensitive and often deeply inconsistent; often moving all over the map as we favoured solidarity over principle; and often struggle sentiment over ruthless pursuit of our national interest.
Chairperson, one can ask: What is the role of South Africa in its quest to develop strong economic and diplomatic ties in Africa? Perhaps former President Thabo Mbeki put it more aptly when he said:

There are expectations from Africa that South Africa should make a significant contribution towards peace and development on the continent. South Africa’s problems cannot be worse than those experienced by other African countries. Despite our limitations and problems, it is our objective to make a significant contribution to ensuring peace, democracy, respect for human rights and sustained development. These principles are fundamental to our foreign policy.

On regional integration, Mbeki said:

The Southern African region expects a positive contribution from South Africa in terms of their own development. They expect that we interact with them as partner and ally, not as a regional superpower so that what we achieve in terms of political, security and economic relations is balanced and is of mutual benefit.

Chairperson, what then constitutes South Africa’s national interest? According to Stephen Krasner, national interest is defined as:
The preferences of nations’ leaders, or put differently, the goals that are sought by the state.
He adds that such preferences or set of objectives must be related to general societal goals, persist over time and have a consistent ranking of importance in order to justify the use of the term “national interest”.

The DBSA has said that South Africa’s national interest should include the country’s mission and vision that are derived from all sectors of society, regarding what and how best its vital interest can be served. Former Minister of Foreign Affairs, Nkosazana Dlamini-Zuma, once said:

... our involvement in world affairs has been premised on the view that the strength of this nation depends on the strength of the entire continent.

Finally, Chair, the concept of national interest should be a sustained one. It should take into account the following: foreign policy; economic diplomacy; public interest; and national security. I thank you. [Applause.]

Mr L S NGONYAMA: Hon Speaker, since 1994, South Africa has gradually emerged as a key player in Africa and the international community broadly. South Africa became the champion in African politics; development; peace and security; human rights; democratic and good governance; and a developmental role involving the private sector. These were South Africa’s national interests and we, in Cope, believe that they remain the same even now.

The world had expected South Africa to fulfil what may have been seen as an inevitable leadership role in Africa. However, South Africa failed in this expectation. Firstly, because sectors involved in the country’s relations with Africa do not form a monolithic block. These are government, business and civil society.

The business community’s activities on the continent is characterised by allegations of behemoth – rabid self-interest, profits, etc – pursued at the cost of mutual benefits and good neighbourliness. This conduct gives South Africa a bad image.

Positioning South Africa on the continent, tension exists for South Africa and government in whether to play a role of partnership, alliance builder or to assume a hegemonic role with regard to relations with countries on the continent. Being a hegemon is a difficult role for South Africa to play and will remain so for a along time to come. The hegemon has to be able, for example, to use its domestic market to stabilise the larger continental economy and be able to resist domestic pressures. Given South Africa’s domestic needs and demands that flow from the apartheid legacy, it is indeed impossible for South Africa to be a hegemon within the continent of Africa.

In its national interest, South Africa pursued certain strategies. The preferred strategy pursued by the two former Presidents, President Mandela and President Mbeki, was the partnership and alliance formation with key African states: Nigeria, Mozambique, Algeria, Tanzania, Ghana, etc. The key goal of South Africa and its strategic partners was promotion of an African Agenda in pursuit of development on the basis of this progressive agenda.
A key tactic was to play the progressive role of norms builder and promoter of principles through initiatives such as the African Union, AU, the New Partnership for Africa’s Development, Nepad, and the African Peer Review Mechanism, APRM. We also promoted norms like civil society participation; the independence of the judiciary; combating corruption; term of office for public office holders; and gender empowerment.

The image of South Africa on the continent is being judged by the world, particularly investors, on the basis of such core values. Currently, the consistency or not of South Africa’s international relations policy with regard to the above norms is continuously under scrutiny so as to give comfort to those interested in building relations with South Africa at economic and political level.

On combating corruption currently, with the huge amounts of money that are being siphoned out of the system in government and the private sector, South Africa is presented with a yellow card by the continent and the world.

On the independence of the judiciary, the former Chief Justice, Mr Arthur Chaskalson, is giving us a yellow card judging by his recent article in one of the newspapers with regard to the introduction of the new Legal Practice Bill.

On the term of office for public office holders, with the unconstitutional removal of former President Mbeki before the end of his term in office, the world and the continent are presenting us with a yellow card, if not a red card.

These are the serious challenges that need to be addressed if we want to be recognised as a reliable partner on the continent, one with consistent international relations policies, otherwise we will continue to carry the stigma of an unreliable and untrustworthy partner in world politics.

As a member of Brazil, Russia, India, China and South Africa, Brics, South Africa has to develop a more comprehensive political and economic strategy to maximise benefits for our participation. With the growing economy of Africa, we have to produce a more simplified strategy for us to benefit maximally from this growth.

With the growing migration of the people of the continent to our cities within South Africa, and the tragedy of Marikana which has impacted negatively on Lesotho, Swaziland and other countries, this calls for an urgent political and economic regional integration strategy. We must have clarity and principled positions on all international activities. Our position should never be fuzzy, as it was in the recent intervention in Libya by the UN Security Council. Therefore, we should continue our diplomatic positions and ensure they correlate with our national interests. Long live the progressive agenda for Africa, long live! [Applause.]
The HOUSE CHAIRPERSON (Mr M B Skosana): House Chair and hon members, South Africa’s foreign policy on the African Agenda is about to experience formidable challenges in the unstoppable convergence on the African continent of international trade regimes that are fuelled primarily by great power, ambition, competition, domination and nationalism.
The Euro-Atlantic sphere that is dominated and led by the United States will become more aggressive in pursuing the Trans-Atlantic economic hegemony to secure the national collective interest. So will the Asian sphere that is dominated and led by China, as it breaks the traditional mould of its foreign policy, as it was once commanded by its national leader, Deng Xiaoping in 1980, when he said, and I quote:
China should disguise its ambition and hide its claws.

... or the mild version of this, “keep a cool head and maintain a low profile”.

On the other hand, Russia moves in rejection of the Cold War settlement as a ploy by the United States and Europe, causing it to surrender at the time when it was at its weakest. It is a historic fact that the post-war nuclear arms race weakened the Soviet economy and reduced it to a mere national power. By so doing, it now set its geopolitical ambitions at being a regional and an international power once more.
Against this canvas, South Africa and the rest of the African continent will need perceptive leaders, and good domestic and foreign policies in order to survive the negative effects of the coming great power, ambition and ruthless economic competition. Africa needs a leadership that will be vigilant against the possible erosion of a political and economic sovereignty of the African states.
It is an empirical fact that in most instances the one who is economically strong authors the terms and rules of trade, and too often in their favour. For this reason, we must commend and encourage the approach adopted by the Ministry and the Department of Trade and Industry in prioritising and strengthening the growth of local manufacturing and production to underpin true economic sovereignty and the promotion of fair and reciprocal trade relations.
It is important for Africa’s honour and survival that the socialist and capitalist economic systems are given the African character to flourish on the African soil. However, the slow pace in regional economic integration and development on the part of the Southern African Development Community, SADC, and the serious neglect of inter-African trade are leaving the African continent with weak leverage for economic bargaining for its own markets. Such developments may lead to what Robert Kagan has predicted for the fate of the world’s poor nations in his book The Return of History and The End of Dreams.
The incongruence that currently exists in the domestic and foreign policy of South Africa makes the identification and consolidation of the country’s national interest elusive. The debate to determine precisely what the national interests of South Africa are continues.
In the domestic sphere, education, health, economic development, the fight against crime, etc, seem to be the preferred pointers, whereas the country’s economic wellbeing, human rights, international peace and co-operation, the rule of law, and international morality are amongst some of the preferred determinants of the country’s foreign policy.
Therefore, the IFP proposes a national forum to determine, prioritise and consolidate the country’s realistic national interest. I thank you. [Applause.]

Mr N M KGANYAGO: Chairperson and hon members, in a world that is stitched together by commerce and globalisation, clear policies that guide a nation’s interactions and relationships with the rest of the world are of critical importance. Foreign policy and its objectives to govern relations with the international community cannot be overemphasised.
Since the advent of our democracy in 1994, South Africa’s foreign policy has been built on the tenets of Pan-Africanism and African nationalism. This can be seen in the amount of time and resources that we are utilising to export principles of good governance and democracy to the continent.
South Africa has been at the forefront of conflict resolutions and peacekeeping missions in Africa. Now, the investments made on peace and security on the continent have, quite correctly, been informed by the realisation that South Africa is an integral part of the African continent, and that our success is linked to that of the African continent. Although we have played an important role in this regard, we have not always taken advantage of the economic opportunities that our efforts have created.
For many years, the government has appeared content with fighting fires on the continent, but until recently, when the Eurozone crisis cropped up, it failed to take into account our country’s economic interest.
We have been creating peace and stability on the continent for other emerging countries such as China to take advantage of. Although there are clear signs that the South African government is waking up to the need to increase trade within Africa, as indicated in the 2012 Medium-Term Budget Policy Statement, regrettably, this occurs at a time when we are rapidly losing our role as the gateway to African markets for foreign and direct investments. Investors are now bypassing South Africa and investing directly in the African countries.
In addition, different countries and regions in Africa continue to improve their individual competitiveness, and this diminishes our role as a gateway. We need to improve our competitiveness if we are to regain the lost ground. Improvements on our competitiveness have to be done in a way that conducts foreign policy in a manner that would take our economic interest into account. I thank you. [Applause.]

Mr I S MFUNDISI: Chairperson, hon members, South Africa stands out as a peace-seeking and peace-loving country that seeks to follow the principle of live and let live. While South Africa shot out, like an adolescent who shot out of his clothes in comparison to her neighbours on the continent, our country is striving not to play big brother.
There are a number of memoranda of understanding that have been signed with the Republic of Congo to change Africa’s energy sector and the provision of electricity utility. The Mountain Kingdom has entered into an agreement with South Africa to cater for digital migration, cyber security, home and away roaming, postal services and broadband.
It is worth noting that South Africa and Namibia are great economic partners with Namibia, two-thirds of their foreign trade being of South African origin. While there are partners and friends of good will, the same cannot be said for Swaziland, which has turned out to be too parasitic on the Republic. But if they are not propped up, the fear is that they will invade our country.

It has to be borne in mind that South Africa plans to create the South African Development Agency, which will drive development partnerships to build innovative, proactive and sustainable partnerships to advance African development. One would realise that we are trying to confine ourselves strictly to Africa.

The Republic is turning into the catalyst driving the economy on the continent. This is attested to by holding the Common Market for Eastern and Southern African Tripartite heads of state, which resolved to address the challenges associated with facilitating the movement of businesspeople across regional economic communities, together with infrastructure development.
It is trite to ascribe the resurrection of the Burundian economy to South Africa. Except for the defence co-operation that is in place, South Africa has economic co-operation and a bilateral co-operation in the fields of sports and recreation with that country.
The memoranda of understanding on ICT, economic and technical co-operation, tourism, co-operation in the fields of oil and gas, the waiver of visa requirements to holders of diplomatic and official passports are in place between South Africa and Ghana, which also ensure that the economic situation is improving. All these measures have been put in place to enable economic activity between our countries and all these other countries.
Finally, South Africa is the pivot around which the economy of the African continent will revolve for some time to come. I thank you.
Mr E H ELOFF: Chairperson, hon members, today I am bringing good news. So, listen. One of the cornerstones of South Africa’s international relations policy is regional and continental integration to bring about socioeconomic development. The key vehicles for this policy to be implemented are both the South African Development Community, SADC, and the African Union, AU. By being members of these institutions, we can push our African Agenda of political, economic and social development throughout the continent.
There are three important aspects of this agenda that I wish to highlight today. South Africa needs the following, namely, to promote Africa’s economic growth and development; to foster economic integration at regional and sub-regional levels; and to facilitate greater levels of intra-African trade and to increase levels of intra-African investments.
Now, this is where the cliché comes in: Africa is currently going through an economic boom, we cannot be left behind. Africa’s combined GDP has tripled over the past 10 years. Africa is the second-fastest growing region in the world, after East Asia. Africa has reserves of raw materials that the rest of the world needs. Africa has 60% of unused agricultural land of the world. It also has a growing middle class with enormous buying power.
By 2015, Africa’s trade is expected to grow from US$654 billion to US$1,6 trillion. So, it is going to triple its growth rate. In order to take advantage and be a part of this boom, we need to use our foreign policy to develop stronger economic integration and co-operation. At present, South Africa has a positive trade deficit with the rest of the continent, largely thanks to our membership of the SADC countries.
Our biggest export partners are Namibia and Botswana, although only 14% of our total exports go to Africa. However, SADC countries account for 87% of our African exports, therefore, the rest of our trade in Africa is almost nonexistent. We need to start increasing this rapidly and not allow our Brics partners to take advantage of a market which is right on our doorstep.
Our trade with Europe has also decreased, with a drop of 10,1% in exports. That is why we have a negative trade deficit. This means that we need to start looking closer to home. We cannot ignore the importance of our membership of other international institutions, which can play a large role in advancing our national interests.
South Africa is a member of major economic groups, such as Brics and the G20, which puts us on a good economic footing internationally. Although we are a minor player in Brics, Brics is fast becoming a major player on the international stage, and it is time for South Africa to start playing a bigger role.
The key to doing this is harnessing the economic opportunities which are just to the North of us. An important event for South Africa occurred just last week, when we were elected by the members of the UN General Assembly to join the 47 members of the United Nations Economic and Social Council. This was very important for South Africa as it means that our time as a major UN player does not end with the end of our term of office in the UN Security Council. This will be yet another opportunity for South Africa’s voice to be heard on the international stage, and for us to further the interests of developing countries, particularly in Africa.
In our diplomatic relations, we have, however, for too long traded on our miracle transition and the esteem in which we have been held by the rest of the world as a result. We have focused our international relations mainly on peacekeeping and political diplomacy.
To truly leverage our position in the significant trade and development groupings, where we are represented, we must ensure that our diplomats and officials in the Department of International Relations and Co-operation are trained in economic diplomacy and the intricacies of international trade treaties. If we fail to do so, we will be marginalised in the very groupings that we hope would empower us. Our future and the future of our children depend on us. Thank you. [Applause.]

Ms C C SEPTEMBER: Chairperson, as the ANC, we believe that the international relations and co-operations policy belongs to South Africans. It belongs to South Africans because it mirrors their long relationship with the international community. It reflects the rich tapestry of their international heritage. It demonstrates their desire to live in harmony with their neighbours. It signals their intent to contribute creatively to Africa’s future. It beckons them to international service, so that the country may fulfil its calling as a responsible global player and it summons all South Africans to think beyond the immediate, to reach towards the challenges of the century.
These ideals echo the words of the Freedom Charter, which proclaims that: “There shall be peace and friendship”.

Therefore, Parliament has an obligation to ensure that it belongs to the people of South Africa, by ensuring that it continues its distinct constitutional duty in the process of government, and that it is the pre-eminent institution through which the public expresses its views concerning international and co-operative policies.
With the rise of a nonracial and nonsexist democratic South Africa from the ashes of apartheid, the ANC vowed that we will not terminate our quest for human rights. Those that have said so today are not speaking the truth. Therefore, South Africa has become a fully-fledged and vital member of the family of nations who hold human rights issues central to international relations and co-operations policy.
They have demonstrated that by becoming a party of conventions, produced by the international labour organisations, for example, protecting workers, indigenous people and children. We also shape our bilateral relations influenced by our quest for human rights. We have done so in the European Union agreements, when we had agreements with the Lesotho Highlands as far as water is concerned.

As Parliament, we must ensure that South Africa is not selective nor afraid to raise human rights violations with countries where our own and other interests might be negatively affected. We believe that South Africa’s experience shows how damaging policy can be when issues of principle are sacrificed for economic and political expediency.

Our emergence as a democratic country in the decade of the century has thrust us into a fundamentally transformed world, and the Cold War has ended. Our new era has dawned, whose main content is, inter alia, the ever-growing conflict between a highly industrialised and affluent North and impoverished underdeveloped, highly populated South. More and more issues such as development, human rights, the environment, South-South co-operation, North-South relations, multilateralism, peace, security and disarmament are dominating the international agenda.
Obviously, our response to these basic issues would be informed by the necessity to advance our common national interests in the first place and, secondly, to ensure that Africa develops in conditions of peace, security and stability. We recognise the time that necessitates redesigning of international organisations, thus the call made by President Zuma at the United Nations in September this year, when he said that the United Nations must be supported by this Parliament.
We believe that the United Nations must ensure that equality of sovereignty is the only determinant of power in its deliberating bodies. Therefore, there can be no inequities generated by centres of privilege underpinned by special powers.
On the issue raised by the hon Dudley earlier on the resolution of South Africa’s position at the UN with regard to rape, it must be placed in its proper context. We have not disagreed, but said that it did not go very far. She has also said that. We wanted a resolution that is non-politicised, but one that looks at it holistically. This resolution must include rape by soldiers, those in detention and in a situation of foreign occupation. Our view is a holistic one that we have argued for.
In charting this future, we will strive to contribute towards improving the basic human conditions of all Africa’s people. Global change has brought economics and development to the centre of international relations. South Africa’s security, the well-being of our people and international peace are all linked to economic growth. Growth without development and redistribution will both deny freedom and hamper democracy.
A country’s national interest is the collective – and indeed an aggregation of all other interests in all political, economic and social interests. Our Constitution speaks about it very clearly. Therefore, there can’t be any argument that we are confused about what our national interest is. I don’t think that our Constitution was amended in that regard. I do think that we must read the Constitution again.
South Africa’s national interest is best conceptualised and derived from how its identities are being produced in interaction with its own society and the main identities that constitute the societal and social dimensions of state activity. National interests cannot be the purview of the state alone, but can encourage an enabling environment of dialogue and discourse among all stakeholders to interrogate policies in the best interests of the people. Parliament can ensure that the Portfolio Committee on International Relations and Co-operations is given sufficient capacity to enable it to do oversight responsibly, especially outside of the borders of South Africa.
In doing so, it will be enhancing its own public diplomacy programmes with South African people to ensure that there is peace and friendship. I thank you. [Applause.]

Mrs C DUDLEY: Chairperson, it may be helpful to recognise that our economy cannot grow to where it needs to be with 52 million people. But with more than 800 million people on the continent of Africa, there is enormous potential to expand. As someone put it, South African land is being used up. We need to expand into other areas of Africa. We are also no longer a country producing low-cost goods, and must, of necessity, integrate into markets in Africa.
As hon Van der Merwe has mentioned, “as we plan and discuss, other countries are steaming ahead.” This was a good point and a point taken. He also mentioned Brazil, Russia, India, China, South Africa, Brics, since South Africa will be hosting its fifth summit in March next year. Noticeably, Brics countries have divergent economic and political interests, especially regarding the relationship of each state with its citizens.
It seems as if South Africa is able to separate democracy and economics when it suits us. Hon Mubu quoted Tony Leon saying, “South African policy has moved away from the policy of Mandela’s day”. He also mentioned the inconsistencies regarding human rights issues in other countries.
An observation I found interesting, which was made by Brics partners recently, is that South Africa is perceived as ungovernable. The point being that to belong to Brics, you must be able to govern. The e-toll catastrophe and wild-cat strikes have created the impression that South Africa’s commitment to liberalism prevents us from governing while billions of rands are being lost.
I will close by summarising words by the hon Van der Merwe in my own way: “To be the best that we can be, every one of us is important.” I am leaving a question out there because the importance of this debate today is that the public picks up on it and actually makes it their own. Does South Africa have a national interest common to us in all our diversity? Is this national interest served by our international relations policies and priorities? I thank you. [Applause.]

Debate concluded.

The House adjourned at 17:51.

________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS
FRIDAY, 9 NOVEMBER 2012

COMMITTEE REPORTS

National Assembly 

1. Report of the Portfolio Committee on Trade and Industry on the Co-operatives Amendment Bill [B 17 – 2012] and the Co-operatives Second Amendment Bill [B18-2012], dated 9 November 2012:
The Portfolio Committee on Trade and Industry, having considered the subject of the Co-operatives Amendment Bill [B 17 – 2012] (National Assembly – sec 75) and the Co-operatives Second Amendment Bill [B18 – 2012], referred to it and classified by the Joint Tagging Mechanism (JTM) as section 75 Bills, presents a redraft of the Bills [B 17B – 2012]. 

The Committees wishes to report further as follows:

1. On 25 May 2012, the Minister of Trade and Industry introduced the Co-operatives Amendment Bill [B17-2012] (National Assembly – proposed sec 75) and the Co-operatives Second Amendment Bill (National Assembly – proposed sec 76).

2. The Bills were referred to the JTM for classification in terms of Joint Rule 160.

3. According to the ATC dated 15 June 2012, the JTM in terms of Joint Rule 160(6) classified the Bills as section 75 Bills. 

4. Since both Bills were classified as section 75 Bills by the JTM and since both deal with the same subject matter, i.e. amending the Co-operatives Act, No 14 of 2005, the Committee agreed to consolidate the provisions of the Co-operatives Amendment Bill and the Co-operatives Second Amendment Bill into one Bill.

5. After deliberation, the Committee decided to present a redraft of the Bills to the House. 

Report to be considered. 

MONDAY, 12 NOVEMBER 2012

COMMITTEE REPORTS

National Assembly 
1. 
Report of the Portfolio Committee on Justice and Constitutional Development on the Prevention and Combating of Torture of Persons Bill [B21-2012] (National Assembly) – sec 75), dated 06 November 2012:

The Portfolio Committee on Justice and Constitutional Development, having considered the subject matter of the Prevention and Combating of Torture of Persons Bill [B21-2012] (National Assembly) – sec 75), referred to it and classified by the Joint Tagging Mechanism as a section 75 Bill, reports the Bill with amendments [B21B-2012]. 

Report to be considered.
TUESDAY, 13 NOVEMBER 2012

ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1) Bill passed by National Council of Provinces on 13 November 2012:

(a) Veterinary and Para-Veterinary Professions Amendment Bill [B 25B – 2012] (National Assembly – sec 75).

COMMITTEE REPORTS

National Assembly 
1. Progress report of the Portfolio Committee on Communications on the filling of a vacancy on the Media Development and Diversity Agency (MDDA) Board, dated 13 November 2012:

The Portfolio Committee on Communications, having considered the request by the Minister in The Presidency: Performance Monitoring and Evaluation as well as Administration, to the National Assembly to recommend a  candidate, in terms of section 4 of the MDDA Act, 2002 (Act No 14 of 2002), to fill a vacancy that will arise due to the expiry of the term of office of Ms Gugu Msibi as a member of the Board on 31 December 2012, referred to it for consideration and report on 12 July 2012 (see ATC, 12 July 2012), reports as follows:

The Committee invited the public to nominate a person for consideration and recommendation to the President for appointment to the Board by means of advertisements in the print media.

The Committee received eight nominations and subsequently shortlisted the following three candidates:

Ms Fadiela Ethne Lagadien;

Mr Robert Dangisa Nkuna; 

Ms Denise Roodt.
The interviews are scheduled to take place on Thursday, 15 November 2012 at Parliament.
2. Progress report of the Portfolio Committee on Communications on the filling of a vacancy on the Media Development and Diversity Agency (MDDA) Board, dated 13 November 2012:

The Portfolio Committee on Communications, having considered the request by the Minister in The Presidency: Performance Monitoring and Evaluation as well as Administration, to the National Assembly to recommend a candidate in terms of section 4 of the MDDA Act 2002 (Act No 14 of 2002) to fill a vacancy for the unexpired portion of Ms Louise Vale’s term of office, referred to it for consideration and report on 18 September 2012 (see ATC, 18 September 2012), reports as follows:

The Committee invited the public to nominate a person for consideration and recommendation to the President for appointment to the Board by means of advertisements in the print media.

The Committee received 11 nominations and subsequently shortlisted the following four candidates:

Ms Nothando Migogo;

Ms Noxolo Mtana;

Ms Rachel Kalidass;

Mr Molefe Mokgatle.

The interviews are scheduled to take place on Thursday, 15 November 2012 at Parliament.
