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WEDNESDAY, 14 NOVEMBER 2012

____

PROCEEDINGS OF THE NATIONAL ASSEMBLY

____
The House met at 15:06.

The Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.

NOTICES OF MOTION

Mr S C MOTAU: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the causes and impact of violence on labour relations, jobs and job creation in the country and comes up with solutions to these serious challenges. 

Thank you.

Mr J J SKOSANA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates the need for active citizenry and social activism in order for our democracy and development to flourish.

Thank you.

Ms G S SINDANE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates creation of jobs through agricultural development, based on effective land reform and the growth of irrigated agriculture and land production.

Thank you.

Mr M R SAYEDALI SHAH: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the role and function of municipalities in the promotion and growth of the tourism sector.

Thank you.
Mr B M BHANGA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:

That the House debates the level of violence in the country and the silence of the government in considering answers.
The SPEAKER: Order hon members!

Ms R M M LESOMA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates measures to prevent further development of housing in marginal areas.

Thank you.

Ms A MFULO: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates strengthening government’s planning capabilities.

Thank you.

HONORARY DOCTORATE CONFERRED ON OSCAR PISTORIUS BY STRATHCLYDE UNIVERSITY IN GLASGOW
(Draft Resolution)

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice:

That the House -

(1) notes that on 12 November 2012, Oscar Pistorius, one of the great stars of the London 2012 Olympics, was conferred an Honorary Doctorate by Strathclyde University at a ceremony in Glasgow;

(2) further notes that he received the Honorary Doctorate in recognition of his outstanding sporting success at the London Olympics;

(3) congratulates him for receiving the Honorary Doctorate as well as for flying the South African flag high; and

(4) wishes him the best in his future endeavours.

Agreed to.

ARTS AND CULTURE TRUST HONOURS ARTS PROFESSIONALS
(Draft Resolution)

Mrs S V KALYAN: Hon Speaker, I move without notice:

That the House -

(1) notes that the prestigious Arts and Culture Trust (ACT) Lifetime Achievement Awards recently honoured arts professionals on their lasting impact on South African cultural life and heritage;

(2) further notes that this event, now in its 15th annual installment, also presented the ImpACT Awards to young professionals who have made a significant contribution to the professional arts within the first three years of their careers;

(3) acknowledges that Nadine Gordimer, Welcome Msomi, Andrew Verster and Jonas Gwangwa were honoured with Lifetime Achievement Awards for their contributions to the fields of literature, theatre, visual arts and music, respectively;

(4) recognises that the Arts and Culture Trust is widely considered as South Africa’s premier, independent arts and culture funding and development agency; and

(5) congratulates the Arts and Culture Trust in honouring the contributions of these fine artists.

Agreed to.

INTERNATIONAL DAY FOR THE ABOLITION OF SLAVERY

(Draft Resolution)

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice: 

That the House –
(1) notes that 2 December marks the International Day for the Abolition of Slavery;

(2) recalls that this resolution was adopted by the General Assembly as the United Nations Convention for the Suppression of the Traffic in Persons and the Exploitation of Others (resolution 317 (IV) of 2 December 1949);

(3) further recalls that in 2007 it was estimated that approximately 800 000 persons are trafficked across the world’s country borders each year;

(4) believes that with our united efforts we can do more to prevent human trafficking, which can be regarded as today’s modern slavery; and
(5) calls upon Government to tighten up legislation so as to effectively prosecute activities that may constitute human trafficking, as well as civil society to engage in campaigns that will expose these inhumane activities. 

Agreed to.

INTERNATIONAL DAY FOR TOLERANCE

(Draft resolution)

THE ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice: 

That the House -

(1) notes that 16 November is observed as the International Day for Tolerance;

(2) further notes that in 1996, the General Assembly invited member states to observe this day with activities directed towards both educational establishments and the wider public (resolution 51/95 of 12 December);

(3) recalls that this action came in the wake of the United Nations Year for Tolerance, 1995, proclaimed by the Assembly in 1993 (resolution 48/126);

(4) further recalls that the Year had been declared on the initiative of the General Conference of UNESCO and on 16 November 1995, the UNESCO member states had adopted the Declaration of Principles on Tolerance and Follow-up Plan of Action for the Year;

(5) believes that tolerance should be promoted and strengthened in our communities so as to encourage its conversation and support for diversity, equal opportunity and respect for differences in opinions; and

(6) calls upon all South Africans to condemn acts of intolerance, hate and violence.

Agreed to.

SUSPENSION OF RULE 532 (1)

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move without notice:

That the House suspends Rule 253(1), which provides inter alia that the debate on the Second Reading of a Bill may not commence before at least three working days have elapsed since the committee’s report was tabled, for the purposes of conducting the Second Reading debate today on the Prevention and Combating of Torture of Persons Bill [B 21B – 2012] (National Assembly – sec 75).

Agreed to

PREVENTION AND COMBATING OF TORTURE OF PERSONS BILL

(Second reading debate)

The MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Hon Speaker, hon members, section 12 of our Constitution, which entrenches the right to freedom and security of the person, provides for the inclusion of the right not to be tortured in any way; and not to be treated or punished in a cruel, inhumane or degrading way. By ratifying the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, South Africa has become a state party to this convention. The convention obliges our Republic to take effective legislative, administrative, judicial or other measures to prevent acts of torture in any territory under its jurisdiction. 

The aim of the Bill that is before us is to provide for a legislative framework for South Africa to comply with the requirements of the convention, and also to enhance the constitutional protection of the right not to be tortured in any way. 

The ratification information contained in the convention states that the obligation of states under the Charter of the United Nations in particular article 55, is to promote universal respect and the observance of rights and fundamental freedoms. Both article 5 of the Universal Declaration of Human Rights and article 7 of the International Covenant on Civil and Political Rights provide that no one shall be subjected to torture or to cruel, inhumane or degrading treatment or punishment. I wish to briefly reflect on some of the pertinent aspects of this Bill. 

Firstly, in the preamble, we draw attention to the following: We are mindful of the fact that the Republic of South Africa has a shameful history of gross human rights abuses that include the torture of many of its citizens and inhabitants; since 1994 we became an integral and accepted member of the community of nations; we are committed to the prevention and the combating of torture of persons, amongst others, by bringing persons who carry out these acts of torture to justice, as required by international law; and also that we are committed to carrying out our obligations in terms of the Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or Punishment. 

This Bill would establish, for the first time, the offence of torture as a separate offence under our law. As the law currently stands, any act of torture would be unlawful and the alleged perpetrator would be persecuted in respect of an act that amounts to torture. The particular act would in most instances amount to an offence of assault, including assault with the intent to inflict grievous bodily harm or even attempted murder. However, the mere fact that the offence in question is not recorded as torture, and that complaints with regard to alleged instances of torture are not recorded as such, makes it very difficult to obtain an accurate picture of the prevalence, whether real or perceived, of the scourge of torture. In the absence of such reliable information, it is also difficult to develop strategies that are aimed at addressing the problem and assessing the plight of victims.

Furthermore regarding this Bill, it stands to reason that the establishment of torture as a stand-alone offence, is clearly viewed by the legislator as an exceptionally serious offence in that the perpetrator would, on conviction, be sentenced to a term of imprisonment. 

The last aspect that I would wish to draw your attention to on this Bill is that the state has a duty to promote an awareness of the prohibition of torture that is aimed at preventing and combating torture. This awareness would include the development of programmes that are aimed at the following: Firstly, conducting education and information campaigns about the prohibition of torture that are aimed at the prevention and combating of torture; secondly, ensuring that all public officials who may be involved in the custody, interrogation or treatment of a person who is subjected to any form of arrest, detention or imprisonment, are educated and informed about the prohibition against torture; thirdly, providing assistance and advice to any person who wants to lodge a complaint of torture; and lastly, training public officials on the prohibition, prevention and combating of torture. 

Lastly, I wish to convey my sincerest appreciation to the hon members of the Portfolio Committee on Justice and Constitutional Development who, under the capable chairing of the hon Landers, dealt with the consideration and improvement of this Bill in their usual dedicated and informed manner. I so move for the adoption of this Bill. I thank you. [Applause.]

Mr L T LANDERS: Mr Speaker, it is a privilege to follow the hon Minister, but I must bring to your attention the fact that the Bill that has been agreed to unanimously by the Portfolio Committee on Justice and Constitutional Development is not exactly the same as the Bill that is before us.

The Bill agreed to by the Portfolio Committee has the words at the end of the preamble, and I quote:

Parliament of the Republic of South Africa enacts as follows ...
Whereas the Bill found in the Announcements, Tablings and Committee report, ATC report, has the words, and I quote:

Be it therefore enacted by the Parliament of the Republic of South Africa as follows ...
The latter draft was rejected by the portfolio committee. Given Mr Speaker’s admonition that Members of Parliament must ensure that our legislation must meet the requirements of our Constitution and that it must be of a high standard, we ask that Parliament’s officials be reminded that it is the draft agreed to by the relevant committee that must appear on our ATCs. Any proposed changes must first be taken back to the relevant committee for its approval. I am informed that this was merely a mistake. If so, it can easily be remedied.

We also want to question the fact that the portfolio committee agreed to this Bill last Wednesday. Yet, it only appeared on Monday’s ATC despite the three-day rule. This too we question, Mr Speaker!

The Prevention and Combating of Torture of Persons Bill was unanimously agreed to ... [Interjections]

The SPEAKER: Hon members in the House, can you please reduce the noise level? We want to hear the speaker. 

Mr L T LANDERS: ... at the end of deliberations by the portfolio committee.

As the hon Minister has already pointed out, the Preamble to the Bill reminds us that South Africa has a shameful history of gross human rights violations. That included the torture of many of its citizens and inhabitants - dare I say, many of whom sit in this honourable House, having experienced such torture!

Section 12 of our Constitution provides, and I quote:

Everyone has the right to freedom and security of the person, which includes the right –

(d)
not to be tortured in any way; and

(e)
not to be treated or punished in a cruel, inhuman or degrading way.

It is also common cause that the prohibition against torture in international law is absolute and that torture is impermissible under any circumstances, including war, public emergencies, state of emergencies, and terrorist threats. This prohibition is so strong and universally accepted that it is now a fundamental principle of international law.

Hence, we find the provision in clause 4 (4) of our Bill, which reads as follows, and I quote:

No exceptional circumstances whatsoever, including but not limited to a state of war, threat of war, internal political instability, national security or any state of emergency may be invoked as a justification for torture.

To further strengthen the latter provision clause 4(5) provides, and I quote:

No one shall be punished for disobeying an order to commit torture.

Even at this late stage, it is appropriate for our constitutional democracy to have this law on our statute books, given the shameful history we have referred to. In terms of this law torture is now an offence that is punishable by imprisonment for up to life.

Its implications are that police officers who assault people held in their cells can now be charged and prosecuted for torture. It means that prison warders who allow inmates in their care to be abused, raped or sodomised could be charged and prosecuted for the crime of torture. It also means that Home Affairs officials at our border posts, and at Lindela, who abuse illegal immigrants by assaulting them, may be charged and prosecuted for the crime of torture.

It is somewhat ironic that we should be debating this legal instrument after this weekend’s media reports about a certain Stephan Steve Whitehead, who has been exposed as allegedly being instrumental in the late Dr Neil Aggett’s suicide. In the Mail & Guardian of 9-15 November 2012, it is reported, and I quote:

The apartheid security police officer whose interrogation methods - including electric shocks, assault and 62 hours of non-stop questioning - led to the suicide of trade unionist Neil Aggett, has reinvented himself as a business counterintelligence consultant whose clients include government departments and major corporations.

The Mail & Guardian report refers to the TCR report, which, and I quote:

... found that the intensive interrogation of Dr Aggett by Major A Cronwright and Lieutenant Whitehead and the treatment he received while in detention for more than 70 days were directly responsible for the mental and physical condition of Dr Aggett, which led him to take his own life. 

Leaving aside for now the fact that Steve Whitehead is happily doing business with our government, we want to say that if what is reported in the Mail & Guardian is true, every effort must be undertaken by the National Prosecuting Authority’s Priority Crimes Litigation Unit, NPA-PCLU, to bring Lieutenant Steve Whitehead before our courts to answer for his deeds. Hon Minister, we appeal to you to use your influence on our National Prosecuting Authority, NPA, mindful of the autonomy they enjoy, to bring about this prosecution of Lieutenant Steve Whitehead. With those words, I thank you for listening to me. [Applause.]
Mrs D A SCHÄFER: Speaker, in the Portfolio Committee on Justice and Constitutional Development, we regularly call this the “Torture Bill”. However, it is important to note that it is, in fact, the Prevention and Combating of Torture of Persons Bill that we are dealing with here. 

This Bill has been coming a very long time. South Africa signed the UN convention against torture on 29 January 1993 and ratified it on 10 December 1998. The fact that it has taken 14 years after ratification to enact into our legislation in terms of our international obligations is most unfortunate. Probably the most important feature of this Bill, as the Minister has said, is that it creates the offence of torture, which until now has not existed in our law as an offence on its own. It includes severe pain or suffering, both mental and physical, committed by, or at the instigation of, or with the consent or acquiescence of a public official. Torture, attempt to torture, and incitement or instigation to torture are punishable by imprisonment only. The same applies to conspiring with a public official to aid or procure the commission of torture, and no exceptional circumstances whatsoever, as has been said, may be used as a justification to commit torture. 

A number of aggravating circumstances are specified in the Bill, which must be taken into account when sentencing, including discrimination against the victim, whether the victim was under the age of 18 or also the victim of a sexual act. We have also provided for extraterritorial jurisdiction and the protection of people from being extradited or returned to a country where there are substantial grounds for believing that the individual would be in danger of being tortured. A number of submissions were made to the portfolio committee, and we believe that all valid concerns have been addressed. Several submissions wanted us to also criminalise acts by private individuals, but that is not the purpose of this Bill, nor is it in line with the convention. Any offences by private individuals can be dealt with under the common law. 

The subject of torture is not a simple matter. In this Bill, we are criminalising it under any circumstance. When considering that torture involves the intentional infliction of severe pain, it appears obvious that this is what we should be doing. However, when one considers issues such as the terrorist and the ticking time bomb, or a car thief who has abandoned a vehicle with a child in it and will not disclose its whereabouts, one may start to think that perhaps, just sometimes, it may be justifiable. Should we not perhaps legalise it in certain extreme circumstances? An article from the Stanford Encyclopedia of Philosophy sets out very well the moral dilemmas that can be faced in this regard. It is also very persuasive that in a constitutional democracy the concept of torture is anathema, that legalisation thereof cannot be reconciled with constitutional democratic principles, and that it will damage democratic institutions. 

That is not to say that there can never be any individual situation in which it could arguably be regarded as being morally preferable to commit torture than to survive the alternative. In that situation, the person committing the torture would have to be found guilty of torture and any possible moral justification could be taken into account in respect of mitigation of sentence. Even though the sentence of imprisonment is compulsory, a court could, if satisfied that the circumstances justified it, impose a very short sentence. One would also think that in a suitably justifiable case a presidential pardon may be in order. 

The Stanford article highlights the fact that the military police and correctional institutions are very receptive to the practice of torture and that once it is a part of these institutions, it is very difficult to remove it. It is argued further that should torture be legalised, even if only in extreme circumstances, it would have a major impact on the direction, culture and practices of these institutions and a torture culture would be created. One point which the article makes that is of particular concern is that these institutions are particularly prone to torture, even when it is not legal. 

One would have hoped that such a Bill would not be necessary in this day and age. Unfortunately, despite South Africa’s specific horrific history of torture by public officials during apartheid, this scourge has not been eliminated from our country. It certainly has not been eliminated from other countries, and we know the horror stories that have emerged from Guantanamo Bay and Abu Ghraib, for example. The South African Truth and Reconciliation Commission stated that torture was used systematically by the security branch, both as a means of obtaining information and of terrorising detainees and activists. Well, have things changed that much?

We have seen the Tatane matter. In October this year, a group of police officers in Steenberg, Cape Town, were reportedly being investigated for allegedly using apartheid-style assault methods, such as stripping people naked, smothering them in plastic bags and hitting them with baseball bats and hockey sticks. In September, it was reported that Lebogang Legodi was allegedly tortured on the West Rand at the Chamdor police station and died as a result. In August this year in the Marikana matter, the Independent Police Investigative Directorate, IPID, took 194 affidavits from miners who alleged that they were beaten up in the police cells. On 25 October, at Wonderkop, Marikana, Tholakele Dlunga was reportedly assaulted and choked with a black bag over his head by police in his home. He was then taken to Phokeng police station where he was again tortured, reportedly for information related to the location of others involved in the Lonmin strike. 

On 23 October, Anele Zonke, 26 years old, was reportedly also arrested by plain-clothes policemen, beaten and suffocated. The effect of this torture is vividly described in an article in the Daily Maverick:

The torture he suffered has left him ashamed and withdrawn. Torture shames the victim. Shames him because he is rendered powerless, at the mercy of his tormentors; ashamed that he undoubtedly gave the police many of the answers they sought. 

The preamble to this Bill reminds us of our shameful history of human rights abuses. The events that I have highlighted are no doubt just some of those that are actually still taking place today. We must not allow our country to revert to these horrific practices as part of daily life. We must not create any space for a torture culture to develop or thrive. Torture must be criminalised and the penalties enforced. The DA supports this Bill. [Applause.]

Ms L H ADAMS: Speaker and Members of Parliament, this debate calls to mind the memory of Ahmed Timol, Mapetla Mohapi, Looksmart Ngudle, and Neil Aggett, great South African freedom fighters that were tortured and died in the course of the struggle for the democracy that we enjoy today. These are individuals that paid the supreme price – that of giving their lives for our freedom in this country. 

Other than the people who died in the course of torture one way or another, without exception all political prisoners went through a form of torture at the hands of the police. This debate is also a tribute to their endurance and abiding commitment to justice and freedom. We must acknowledge that many South Africans are roaming the streets with the scars of torture still etched on their bodies and in their minds. To those ones, Cope is saying: Never, and never again will torture be condoned in South Africa. 

The torture of persons in the custody of government officials did not automatically stop at the dawn of our democracy. Just a few weeks ago, two young men walked into police stations, only to be carried out as corpses after a few hours. In the one case, the police claimed that the then deceased had slit his wrists, but after the family members of the deceased pointed out that there were no wounds on the deceased’s wrists, the police changed their version to that of the deceased hanging himself. In the other case, the accused walked into the police station, only for his family to be told hours later that, in fact, the accused never walked into the police station but that he had drowned in water before he walked into the police station. If there is one thing that we need to agree on, it is that just like during the apartheid times, individuals would not report themselves to police stations for their own suicide attempts. Torture at the hands of government officials today is still as alive as torture during the time of Steve Biko. The only difference now is that the governments have changed, but the torture practices still exist to some extent. 

We continuously hear of criminally accused people who were assaulted in order to make incriminating statements. The known words of the former National Commissioner of Police, Mr Bheki Cele, that the police... 

... sal skiet, bliksem ... [will shoot, hit ...]

... and use the “d-word” that my mother never allowed me to use still ring in my ears. From today onwards, we would be able to call those assaults torture. 

South Africa’s ratification of the UN convention against torture 14 years ago already showed political commitment to criminalise torture. It is a pity that as a result of African time, the Bill will only be passed today. Nevertheless, with the passing of this Bill, South Africa will be one step closer to listing torture as a criminal offence. With this House’s approval, South Africa will now become the ninth country out of 54 countries on the African continent that has shown the political will to tackle this problem. Cope supports this Bill today so that citizens will never again be exposed to the dehumanising experience of torture. Thank you. [Applause.]

Dr M G ORIANI-AMBROSINI: Madam Deputy Speaker, what had to be said about this Bill has mainly been said, and not much would be added by my echoing and repeating it. So, I shall limit my contribution to two points.

The first is that I would like to remark on clause 8 of this Bill, which is perhaps the noblest aspect of this piece of legislation, compared to the existing legislation. The other clauses do not create new crimes; they merely create a new framework for those crimes, a new characterisation and more severe sanctions. However, clause 8 makes it a crime and creates an obligation for the state not to expel, return or extradite people to where they could be facing the threat of torture. This seems to be a remote possibility for the activities of the South African government, but I urge you, Madam Deputy Speaker, not to consider it so.

There are rumours - and I do not attest to the validity of those rumours, I only attest to the existence of those rumours - that in co-operation between the SA Police Service and the Department of Home Affairs, only people from specific regions of the Congo are being deported, and there is a programme of renditions between the South African government and the Congolese government, in terms of which the Congolese government provides planes to bring back these people who are in the country illegally, who, however, are from areas in which there is political dissent and opposition to the government. Those reports suggest that those who return to the Congo are being tortured and surely, imprisoned. 

Therefore, democratic vigilance is extremely important. It is not sufficient for us all just to pass a Bill in respect of something that we all agree is wrong, horrendous and horrifying. We need to commit ourselves to supporting that legislative action with democratic vigilance, to see what happens on the ground in respect of the most vulnerable segments of our population today, which are the undocumented, illegal immigrants.

The second point I wish to make flows from what the hon Landers said, and offers me the opportunity of placing on record what has been one of my pet battles. It is in respect of the redrafting of the preamble. In our committee, great effort has been made to what has been called “modernise the language”, by eliminating words such as “whereas”, and to substitute them with the word “since”; and to resist my echoing call to back in our legislation the word “shall” instead of “must”.

We are doing a disservice by eliminating the difference between “shall” and “must” in our legislation, because it will soon be eliminated from the rest of the country. This will not enable future generations to understand the difference between a duty from within and a duty from without, possibly reducing their appreciation of the difference between Kant and Schopenhauer or Beethoven and Brahms, for instance.

The same goes for “since”. We are dumbing down our legislation with the risk of dumbing down our English language, and with the further risk of bringing the entire discourse within our country down to the common denominator. I have objected strenuously in this respect in the committee - I do not see the hon John Jeffery, who has been the champion of this process, here. [Interjections.] Oh, there you are! You are hiding! [Laughter.] He has been the champion of dumbing down legislation, eliminating Latin expressions, making us sound as we should not, and getting us out of step with international trends as well as legal practice in the private sector. Thank you. [Time expired.]

Mr S N SWART: Deputy Speaker, torture dates back many centuries, and was, at one stage, considered a legitimate and necessary method of obtaining information; for example, during the Spanish Inquisition. Fourteen years ago, South Africa ratified the UN Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, promising to criminalise it. This Bill is a result of our international obligations under that UN convention, which was passed in 1984, largely as a result of the torture and subsequent death of Mr Steve Biko.

The question can rightfully be asked as to why we need this legislation in post-apartheid South Africa. Is torture not something we have left in the past? Regrettably, torture and cruel, inhuman and degrading treatment or punishment still takes place in South Africa. The hon Schäfer pointed out a number of such incidents, including the Marikana tragedy, where many allegations were made of torture being used by police officials.

Whilst the debate in Europe, North America and the Middle East has focused on the War on Terror, the situation in South Africa is different. Here, the focus has been on the treatment of prisoners, detainees in police custody, undocumented foreigners, children in secure care facilities and patients in psychiatric hospitals. According to Lukas Muntingh:

In post-1994 South Africa, it has become evident that transformation is far more demanding than writing new laws, and that many attitudes, practices and habits from the previous regime have survived, especially in places where people are deprived of their liberty.

The extent of torture in South Africa is largely unknown, mainly due to a lack of reporting and the lack of a definition of the crime. Cases of torture have, up to now, been classified as assault or attempted murder. We trust that the Bill will help this situation where we now have a clear definition of torture.

The Centre for the Study of Violence and Reconciliation has said:

The sad reality is that such acts of torture and cruel, inhumane and degrading treatment are regular occurrences in our society and are perpetuated by those responsible for our safety and security.

This, the ACDP believes, is reprehensible and must be addressed.

The Open Society Foundation has stated:

Pre-trial detainees are entirely in the power of detaining authorities, who often perceive torture and other forms of ill treatment as the easiest and fastest road to obtain information or extract a confession.

We had the Marikana incident. Another incident that deserves further mention is the torture of 231 inmates at the St Albans Maximum Correctional Facility in 2005. The case was heard by the UN Human Rights Committee after authorities ignored the pleas of one of the victims to investigate. In October 2010, the UN found South Africa guilty of transgressing the Covenant on Civil and Political Rights, and only in September last year did the government begin investigating it. To date, the victims are still awaiting justice. So, clearly, we need this Bill, and the ACDP is fully in support thereof. I thank you.

Mr J B SIBANYONI: Deputy Speaker, hon Ministers and Members of Parliament, because there are no diverse or opposing views, the speakers here have been unanimous in the debate and thus they have made my job as the last speaker easy.

I dedicate my speech to the victims of torture and other cruel, inhuman or degrading treatment or punishment. The people’s poet, Mzwakhe Mbuli, has a poem with a stanza that says: 

I am no stranger to torture; I am no stranger to detention without trial. 

I stand here before this august House as one of the surviving victims of torture and detention without trial or solitary confinement. Some of those victims who have been mentioned here are no more. May their souls rest in peace.

When addressing our South African Parliament last week on Tuesday, 6 November 2012, the President of Namibia, hon Hifikepunye Pohamba among other things uttered the following words: 

During the dark days of the past, we never imagined that we would ever be addressing this Parliament that passed legislation that was aimed at oppressing some people.

President Pohamba further said: 

We expected that the beneficiaries of the fruits of our struggle would be the children of our children.

Today we have a democratic country that has a Constitution that guarantees that everyone has the right to freedom and security, which includes the right not to be tortured in any way. I emphasise the right not to be tortured in any way. It is commendable that all the parties of the Justice Portfolio Committee are supportive of the United Nations, UN, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, as well as this Bill on the Prevention and Combating of Torture of Persons.

The Bill recognises that South Africa has a history of gross human rights abuses, including the torture of many of its citizens and inhabitants. Since 1994, it became an integral and accepted member of the community of nations. It is committed to preventing and combating the torture of persons, including bringing persons who carry out acts of torture to justice as required by international law, and it is committed to carrying out its obligations in terms of the convention. 

When we were on the receiving end – with due respect – some judges never came to our rescue. For example, in dismissing my own application for release, and interdicting or prohibiting the police from torturing me when I was under detention without trial, a judge who has now retired said that my detention was “in terms of the law”. This could be correct, but he continued by saying that it was “just”. I still fail to understand how torture and detention without trial can be just. If it was during our days I would have loved to see or hear the judge’s philosophical jurisprudence of his view on what is just. 

Sinjenjenje, simanxebanxeba zinsizwa zangakithi esakhula nazo. Sanyathelwa zinsizwa zangakithi esakhula nazo! [Even today we still bear the scars of the gross injustices of the past and we were tortured by our own people that we knew well and had grown up with!]

That is why today we are saying never, never and never again should there be torture of persons within or across the borders of the Republic of South Africa. The ANC supports this Bill. Thank you. [Applause.]

Adv A D ALBERTS: Deputy Speaker, all states have a DNA that creates a propensity for the abuse of power, inter alia, through violence. It is therefore significant that South Africa signed the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in 1993 and subsequently ratified it in 1998. 

The convention came into force in 1997, calling on state parties to criminalise torture and other forms of violence. It has taken some time for South Africa to create legislation that mirrors the content of the convention and align itself with international law. This is not a good reflection on how the country deals with its international law duties in general.

Be that as it may, government must take note that case law exists that compels our courts to heed international law, especially treaties, even in the absence of enabling legislation. In this regard it needs to be noted that the prohibition on torture is a peremptory norm of international law and can under no circumstances be deviated from.

Die VF Plus steun volkome die implementering van wetgewing teen marteling. Uiteindelik het ons nou wetgewing wat die verpligtinge in terme van die verdrag kodifiseer. Suid-Afrika het vir te lank nie ’n misdryf spesifiek vir marteling gehad nie.

Dit blyk egter dat die wetgewing tekort skiet op ’n sekere vlak. Die wetsontwerp maak nie voorsiening om ook ander degraderende, onmenslike en wrede gedrag, wat nie heeltemaal marteling daarstel, te kriminaliseer nie. Die konvensie vereis dit dan ook spesifiek. In die afwesigheid van die eksplisiete kriminalisering van laasgenoemde gedrag, is dit egter steeds moontlik om te argumenteer dat dié gedrag wel outomaties misdrywe daarstel weens die invloed wat internasionale reg op ons regstelsel uitoefen. Dit is egter gerade dat dié wetgewing regsekerheid daaroor moet skep. 

Die VF Plus is egter tevrede dat die regering nou uiteindelik die reg in lyn gebring het met ons internasionale verpligtinge. (Translation of Afrikaans paragraphs follows.)
[The FF Plus fully supports the implementation of legislation against torture. At last we now have legislation that codifies the obligations in terms of this convention. For too long, South Africa has had no crime that was linked specifically to torture.

At a certain level it is evident, though, that this legislation falls short. The Bill does not provide for the criminalisation of other degrading, inhuman and cruel acts that torture doesn’t quite cover. The convention then also specifically calls for this. Yet in the absence of the explicit criminalisation of the last-mentioned acts it is still possible to argue that, because of the impact of international law on our legal system, such behaviour does automatically establish criminality. It is nevertheless advisable that this legislation should create legal certainty in that regard.

The FF Plus is, however, satisfied that the government is now finally bringing the law into line with our international obligations.]

Thank you, Deputy Speaker.

The MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT: Madam Deputy Speaker, there being unanimous support for this Bill, I so indicate that we should adopt it. Thank you. [Applause.]

The DEPUTY SPEAKER: Thank you, hon Minister. Hon members, that concludes the debate, but in view of the concerns raised by the chairperson of the committee with regard to the version of the Bill before the House, I will not put the question on the Second Reading of the Bill at this stage. The decision of the question on the Second Reading will be scheduled for a future date – certainly before we adjourn next week – when the correct version of the Bill is available. 

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON WATER AND ENVIRONMENTAL AFFAIRS - NATIONAL ENVIRONMENTAL MANAGEMENT LAWS AMENDMENT BILL 

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I move: 
That the report be adopted.

Motion agreed to.

Report accordingly adopted.

NATIONAL ENVIRONMENTAL MANAGEMENT LAWS FIRST AMENDMENT BILL

(Second Reading debate)

The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Hon Deputy Speaker and hon members of this august House, good afternoon. I must indeed commend the Portfolio Committee on Water and Environmental Affairs for finalising this National Environmental Management Laws First Amendment Bill, which is an important Bill for the Department of Environmental Affairs and our provinces. 

Once promulgated, the Bill will facilitate the implementation of amending Threatened or Protected Species Regulations and the implementation of the comprehensive Alien and Invasive Species Regulations. The main aim of the Bill is to clarify the scope of the National Environmental Management Biodiversity Act, 2004; to strengthen the regulatory and enforcement provisions; to prevent abuse of the permitting system; to give national effect to the obligations of the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilisation to the Convention on Biodiversity; to amend the definition of waste; and to align the penalty provision for regulations in the National Environmental Management: Air Quality Act, 2004, with other specific environmental management Acts.

The Bill will also enhance service delivery as it provides the Minister of Water and Environmental Affairs with the legal mandate to develop regulations that specify the timeframes applicable to the issuing authority when considering and issuing permits and registration certificates. These provisions will improve service delivery and address uniformity in terms of timeframes within which applications should be considered.
The Bill provides the Minister with the legal mandate to provide the regulations for the reporting requirements of permit and registration holders to the issuing authority. This will strengthen the legal requirements relating to reporting, which will assist the authorities in terms of the monitoring and the utilisation of species.

Together with the courts, the provinces, law enforcement agencies and SARS, the Department of Environmental Affairs continues to be an integral part of the fight against organised environmental crimes. The sentencing, last week, of the Thai kingpin to an effective 40 years of imprisonment must serve as a deterrent to poachers and would-be poachers. 

With this Bill, more provisions are introduced to assist the country in its fight against environmental crimes relating to rhino poaching, the illegal removal of cycad species from the wild, and so forth. The Bill now makes provision for the issuing authority to suspend a permit if the permit holder is under investigation for the contravention of a provision of the National Environmental Management Biodiversity Act.

The compulsory registration of professional hunters and outfitters will ensure uniformity in the system and prevent the abuse of the permit system. Currently professional hunters and outfitters register in individual provinces, and if they are noncompliant in one province, and the permit to operate is withdrawn, they can still operate in another province. The national system will now ensure that they have to register nationally in order to operate in any of the provinces. 

With this Bill, we will also ensure that specimens in transit through the Republic are always accompanied by the necessary documentation. This will assist us in addressing the movement of illegal specimens, like rhino horn, through our ports. 

Many persons are in possession of provincial permits, but have also not yet applied for permits in terms of the National Environmental Management Biodiversity Act. These persons may not be aware that they do not comply with the Act, even though they have no intention of carrying out an illegal activity. We say they may not, but of course not all of them. The intention is to allow these persons to apply for permits, without the fear of being prosecuted for not having applied earlier. The Bill will provide the Minister with the legal mandate to declare amnesty from prosecution for the purpose of facilitating compliance with the provisions of the Act. This offers individuals with rhino horns in their possession an opportunity to apply for permits now, as there will be an opening.

The strengthening of the regulation provision will allow the Minister of Water and Environmental Affairs to, by regulation, limit the number of permits that can be issued in order to protect our species. Trade and export are integral to the process of bioprospecting. However, the biotrading industry always contests that they are not regulated by the National Environmental Management Biodiversity Act, Nemba, because the bioprospecting activity of trade is not explicitly mentioned. The revision of the definition of bioprospecting in commercialisation, as well as the inclusion of the definition of commercial exploitation, will close a regulatory gap in regulating the biotrading industry.

The Bill further revises the purpose and application of Chapter 6 of the National Environmental Management Biodiversity Act. The current provisions of Chapter 6 are not explicitly encouraging the sustainable use of indigenous plants, animals and associated traditional knowledge. This approach is in line with the country’s international obligation under the Nagoya Protocol on Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising from their Utilisation to the Convention on Biological Diversity.

The Bill revises the current provision on the bioprospecting Trust Fund and ... [Time expired.] It also speaks to that trust anyway. Thank you.
Adv J H DE LANGE: Hon Deputy Speaker, hon Ministers and Deputy Ministers, hon members, distinguished guests, ladies and gentlemen, I rise on behalf of the ANC, and happily on behalf of the whole Portfolio Committee on Water and Environmental Affairs, to recommend to this House the adoption of the amendments in the National Environmental Management Laws First Amendment Bill, which the portfolio committee adopted unanimously.

The National Environmental Management Laws First Amendment Bill was introduced and referred to the portfolio committee in May of this year. The Bill is a composite Amendment Bill which seeks to amend five pieces of environmental legislation.

The portfolio committee processed the introduced Bill by receiving briefings from the department, calling for written submissions, and hosting public hearings for oral submissions by the public. The portfolio committee then engaged in a lengthy and detailed deliberation on this Bill to try and process the amendments to five Bills.

After deliberations, the portfolio committee proposed that the Bill be split into two Bills, and proposed the immediate passing of the National Environmental Management Laws First Amendment Bill. This we are doing now, in order to amend the following five Acts: the National Environmental Management: Biodiversity Act, Act 10 of 2004, the National Environmental Management: Air Quality Act, Act 39 of 2004, the National Environmental Management: Waste Act, Act 59 of 2008, the National Environmental Management Laws Amendment Act, 2008, and the National Environmental Management: Protected Areas Amendment Act, Act 57 of 2009.

The portfolio committee further agreed that the proposed amendments in the introduced Bill to the National Environmental Management Act, commonly known as Nema, which is the only Bill of the original composite Bill which is not being passed today, require further deliberations, as they raise serious constitutional, legal, political and practical challenges, in respect of which the portfolio committee requires further information, legal advice and proposed amendments. These amendments will be processed at the beginning of next year in a separate Bill, when the necessary information, advice and amendments are placed before and processed by the committee as a second Amendment Bill or as an amendment to Nema.

The intention with the splitting of the Bills was that the first Amendment Bill, being passed today, would deal with the noncontroversial and urgent amendments to our main biodiversity law, which we know by the acronym, Nemba. The second Amendment Bill, then, will deal with the further amendments next year to Nema.

The biodiversity amendments are regarded as very urgent, as they address most of the present challenges we face relating to the permitting system in respect of listed, threatened or protected species - for example, rhinoceros - and alien and invasive species. The amendments to Nema are more complex, of course, and need further deliberation.

I now deal with the actual amendments to the five Amendment Bills within the composite Bill, which we are passing today. Most of the proposed amendments in the first amendment formed part of the introduced Bill and a few more were added from our consultation process during the deliberations of the committee. All these extra amendments were aimed at reducing loopholes in areas of uncertainty in the present Acts, by mainly facilitating the implementation of the Threatened or Protected Species Regulations in their amended form and the Alien and Invasive Species Regulations. The first Amendment Bill proposes substantial amendments to the National Environmental Management: Biodiversity Act. The other four Acts listed above have more minor and technical amendments.

The first Bill to be amended, the Biodiversity Bill, aims to, amongst other things, achieve the following. The Bill adds one further objective to the Biodiversity Act in order to emphasise the need to protect the ecosystem as a whole, including species which are not targeted for exploitation. The Bill revises the purposes of Chapter 4 in the Biodiversity Act in order to provide for the regulation of threatened and indigenous species to ensure that the utilisation of these species is done in an ecologically sustainable manner.

The Bill ensures that species, both listed and nonlisted, are properly regulated. Many species that are commercially utilised, for example on game farms, are not of national importance or of a high conservation value, but the hunting of the nonlisted species needs to be regulated to prevent overutilisation. It is also important to regulate these indigenous species that are not of a high conservation value in order to prevent the inclusion of such species in one of the threatened categories in future. Therefore, the Bill provides for the regulation of these indigenous species that are not of a high conservation value in order to make sure that they are sustainably utilised.

The Bill addresses some of the challenges in the present permit system with respect to the hunting of listed, threatened or protected species, and activities involving alien species or listed invasive species. Currently, the permit system is being abused by ruthless individuals or syndicates to legally obtain threatened or protected species, such as rhinoceros horn. The Minister has already mentioned the recent case of the Thai gentleman who came here and was found guilty, and then ... [Interjections.] ... well, he is not such a gentleman, no. He then called upon South African ubuntu, and in true South African manner, we bestowed all ubuntu upon him - and only gave him 40 years for his sins! Let’s hope that ubuntu keeps on working in these magical ways. [Laughter.]

HON MEMBERS: Hear, Hear!

Adv J H DE LANGE: The Bill provides for circumstances under which a permit application or permit may be deferred, refused, cancelled or suspended. The Bill will strengthen the implementation of legal requirements and administrative processes to limit the possible abuse of the permit system.

It is acknowledged that amendments in the Bill, on their own, will not be able to stop the ever-growing scourge of rhino poaching, which has become a highly lucrative organised crime being perpetrated by highly sophisticated crime syndicates, locally and abroad. I can just tell you that the recent price for a rhino horn like that is half a million rand. However, it will assist to address activities associated with rhino poaching in the following manner: National registration of professional hunters and hunting outfitters will now be required. Any person who facilitates the killing of a rhino in a manner other than that which was intended by the permit, or who exports the horns for a purpose other than what the permit provided for, faces the possibility of having his or her national registration withdrawn. The person will then not be able to obtain a permit to operate as a professional hunter or hunting outfitter in any province, as obtaining the permit is subject to national registration.

If a person is involved in activities associated with poaching, the issuing authority may defer a decision to issue a permit if the person is under investigation for a contravention of the Act. At the moment, we have this crazy system: While we are investigating someone, we are actually still obliged to give them further licences because the Act does not specifically provide for it. It does now.

The issuing authority may refuse a permit if the activities associated with poaching are likely to have a negative impact on the survival of the species; the permit may be refused or cancelled if the applicant is convicted for an offence in terms of the Act; and the Bill proposes that a person who does not necessarily kill the rhino illegally, but who is nevertheless involved in this activity, or who allows the activity to be carried out, is also guilty of an offence.

The Bill prescribes a system for the compulsory registration of professional hunters, outfitters and trainers in the hunting industry. This will ensure the implementation of a national registration system and will address the current challenges involving professional hunters being able to continue to operate in certain provinces, even though found guilty of an offence in another province.

The Bill provides for self-administration and the recognition of associations in the biodiversity sector. This system can be utilised to monitor compliance of the various subsectors in the biodiversity sector, through the professional bodies and associations, placing responsibility on the sector to promote compliance and best practice.

The Bill makes provision for new offences in the following instances: a person who engages in the bioprospecting discovery phase without proper notification to the Minister; a person who carries out a restricted activity which has been prohibited involving a listed invasive species; and a person who is involved in an illegal restricted activity, but who does not physically carry out the restricted activity.

The Bill makes provision for the declaration of an emergency intervention for the control or eradication of an alien species or listed invasive species where such alien species or listed invasive species may be a threat to a particular ecosystem. Of course, the reference to an alien or invasive species is not a reference to the hon Dr Oriani-Ambrosini! The Bill now provides the scientific authority, which is already established in terms of the Biodiversity Act, with the legal mandate to assist the department with the scientific work regarding the regulation of species to which international agreements on international trade are applicable.

There are a few further amendments which I don’t have the time to go through. I will again remind you that we have also amended four other Bills of a more technical nature, and again, I think mentioning them is not necessary.

The portfolio committee therefore requests the House to adopt the amendments proposed to the aforementioned Acts, as contained in the National Environmental Management Laws First Amendment Bill. I thank you. [Applause.]
Mr G R MORGAN: Deputy Speaker, hon Ministers, hon members, a shocking video of a pseudo rhino hunt in North West province was aired last night on television. It appears to show a number of individuals, including Thai national Chumlong Lemthongthai, who was convicted to 40 years in jail last Friday for various wildlife offences, present at the so-called hunt. The individual who was issued the permit, Nimit Wongprajan, did not fire the first shot which is required for a legal hunt. In fact, he did not fire a shot at all. The animal was shot about five times before it succumbed. Thereafter, the pseudo hunter, a coward, posed for photos with the rhino. There was no intention for the horn to be used as a trophy. The intention of all involved was to export that horn on the illegal market.

Pseudo hunts have been a significant problem in South Africa over the last four years. It is evident that regulatory loopholes and lack of enforcement have contributed to the spike in pseudo hunts. The Bill before us will, among other things, empower the Minister and issuing authorities to prescribe more stringent measures for the management of species, including rhinos, and for the management of individuals conducting activities that affect various species.

Currently, there are no provisions in the Biodiversity Act requiring the registration and recognition of professional hunters, outfitters and trainers. The Bill before us gives the Minister a legal mandate to prescribe a system for the registration and recognition of the professional hunters and other players in the hunting industry.

An excellent new amendment we present in this Bill today is a legal mandate for the issuing authority of licences and permits to defer a decision to issue a permit if the applicant is under investigation for contravening the Biodiversity Act in relation to a similar restricted activity. 

Take, for example, the case of Dawie Groenewald, who faces over 1 700 charges for, among other things, racketeering, money laundering and dealing in rhino horn. He was, after being arrested, able to apply for new permits. The magistrate did initially prevent certain activities, but the period expired and the issuing authority did not have any legal basis on which not to issue new permits upon application, despite the investigation not having been concluded. The amendment in this Bill would prevent a similar situation in the future. 

With the intention of improving our country’s credibility and reputation at the Convention on International Trade in Endangered Species, Cites, this Bill provides the scientific authority, already provided for under the existing Biodiversity Act, with a legal mandate to assist the department with the scientific work regarding the regulation of species to which an international agreement on international trade is applicable. If this country is to pursue an application for the trade in rhino horn in the future, this scientific authority will aid in improving the standing of South Africa at Cites.

During the processing of this Bill the department tried to sneak in new amendments on marine biodiversity, in particular empowering provisions intended to allow the Minister to regulate boat-based whale watching and white shark cage diving under the Biodiversity Act. I expressed various concerns about these inclusions. 

Firstly, these issues are currently regulated under the Marine Living Resources Act. That Act has been split by presidential proclamation, whereby the Minister of Environmental Affairs and the Minister of Agriculture, Forestry and Fisheries each have responsibilities under the Act. While the Ministers will argue there is no confusion over who is responsible for what, there are legal uncertainties. It would not have been good lawmaking to amend the Bill before us, while not simultaneously amending or repealing parts of the Marine Living Resources Act, MLRA. 

Secondly, and linked to the prior point, the issue of regulatory authority is a matter before the court. These matters should be finalised in court before we amend legislation. I was therefore happy that my colleagues on the committee agreed to remove the proposed amendments. I have no problem with us revisiting these amendments in the future, but the department needs to be thorough with its drafting and there needs to be public consultation on these particular amendments. 

In conclusion, let me express my anger that charges against five of the co-accused of Lemthongthai were withdrawn by the National Prosecution Authority, NPA. The video which I referenced at the start of my input today appears to show the involvement of the co-accused in a pseudo hunt, and by pseudo I mean illegal. I urge the NPA to revisit its decision and to reinstitute charges. Of course, we should celebrate the stiff sentence handed down by the court to Lemthongthai, but the illegal trade in rhino horn involves a number of different people at different stages of the chain. The NPA should therefore prosecute the co-accused and send the signal that no one shall be spared in the complex network of illegal trade in rhino horn.

As we pass this Bill, the executive’s job is to implement it. This Bill will close a number of loopholes in wildlife management. What we require, though, is for officials in government, whether national or provincial, to act ethically. Legislation and regulations can easily be subverted if officials who provide permits for hunting, for example, do not implement the law correctly. 

It is shocking that in the North West, where the video I referenced was filmed, not a single official has been held to account for the large number of permits for pseudo hunts that were issued. With this in mind, I wrote to the Public Protector on Friday and requested an investigation into the processing of permits in that province in 2010 and 2011 by the North West Department of Economic Development, Environment, Conservation and Tourism. 

Everyone knows there is a problem in that provincial department. The national department even approached that department to suggest an intervention by national government. The provincial department declined. I suspect too many people in that department have too much to hide. The DA supports the passing of the National Environmental Management Laws First Amendment Bill today and hopes it will, among other things, contribute to reducing wildlife crimes in South Africa. I thank you. [Applause.] 

Ms B D FERGUSON: Hon Deputy Speaker, Minister, hon members, in light of the current challenges experienced with regard to the poaching and abuse of our national resources, both flora and fauna, the amendments in this Bill are absolutely necessary.

The Bill is meant to address some of the challenges regarding the permit system with respect to the hunting of threatened and endangered species, alien species or listed invasive species.

Currently, the permit system is being abused by ruthless individuals or syndicates, much like the officials in the North West province that were exposed for issuing permits illegally.
This Bill seeks to provide regulation for the use of indigenous biological resources in a sustainable manner, and it seeks to ensure that the utilisation of biodiversity is managed in an ecologically sustainable way, to ensure the protection of all our species, whether they be endangered, protected or of a high conservation value or whether they be species deemed not to be of high conservation value.

In light of the high crime rate involving poaching of various kinds, and the fact that criminals often seek out the legal loopholes, it is necessary for the executive authority to be appropriately empowered. A classic example is the withdrawal of charges by the National Prosecuting Authority, NPA, against a syndicate middleman in the case of recent rhino poaching.

The Bill will provide the Minister with the legal mandate to regulate those species deemed not high on the conservation list and, more importantly, the legal mandate to categorise, in respect of the threatened or protected species, who will receive permits.

No more will people from other countries take our plants without our permission for medicinal purposes or just to have a cup of tea. No more will undesirable people be allowed to get permits to deplete our wildlife. No more will we be confronted with ruthless poachers posing as legal and professional hunters. 

Having given this authority to the Minister, Cope will monitor the implementation thereof and hold the executive accountable for ensuring that there is no abuse of power.

In the words of Wangari Maathai, we owe it to ourselves and to the next generation to conserve the environment so that we can bequeath to our children a sustainable world that benefits all. This Bill seeks to achieve that. Cope supports the Bill. I thank you.

Mrs C N Z ZIKALALA: Hon Deputy Speaker, we have a solemn custodial duty towards the management, security and welfare of our environment. Our Constitution includes the right to a healthy environment and promotes sustainable development. Through this Bill, we seek to strengthen and properly co-ordinate this resolve.

The composite amendments that this Bill proposes address key shortcomings within the five pieces of environmental legislation it encompasses. The revision and clarification of certain ambiguities, the deletion of obsolete provisions, the alignment of penal provisions, and the changing of certain timeframes from a period of four to five years for preparation of the environmental implementation and management plans, allow a greater margin for the successful achievement of objectives set in terms of these timeframes. However, these extensions should not be viewed as an opportunity for great departmental procrastination. 

The increase in fines and penalties for contraventions of the various environmental acts is welcomed, but is not enough. The polluter pays principle must be enforced against any person, natural or juristic, found guilty of harming our environment. Pre-emptive environmental impact assessments must be stringent enough, always erring on the side of caution when assessing environmental impact. 

We fully support the amendment of section 24, which reaffirms that no exemption may be granted from the requirements to obtain environmental authorisation when intending to undertake a listed activity, in terms of section 24 of the National Environmental Management Act. 

We also support the amendment in section 24, which empowers the Minister to provide further support, as the threats and challenges are fluid, and can change on an immediate and unpredictable basis. Our laws must be flexible enough to allow for an immediate and further departmental response to such crises as and when they occur. 

In conclusion, I reiterate the words of the Minister when she said that South Africa’s natural and cultural resources underpin a large part of the economy, and that many people are dependent on them for employment, food, shelter, medicine and spiritual wellbeing. 

The IFP supports this Bill and wholly supports a safe, sustainable, and healthy environment in South Africa. I thank you. [Applause.]
The DEPUTY SPEAKER: Hon members, this is hon Dlomo’s maiden speech. I hope the noise will be lesser and all protocols will be observed. [Applause.]

Mrs B J DLOMO: Hon Deputy Speaker, hon Ministers and members at large, I greet you. With regard to the adequacy of the National Environmental Management Laws First Amendment Bill of 2012, stemming from rhino poaching, South Africa has a proud track record of successful rhino conservation, and has the highest number of white rhino on the continent. At the end of 2007, South Africa had conserved 35% of Africa’s black rhino in the wild and 93% of the continent’s white rhino.

But, the ongoing scourge of rhino poaching in our country is an area of great concern to government and ordinary South Africans, whom we represent here in Parliament. Rhino poaching is a crime that is, undoubtedly, fuelled by a thriving black market trade in rhino horns. Since January this year, a total of 459 rhinos have been poached, mainly in the Kruger National Park, our iconic flagship conservation endeavour. The Kruger National Park remains the worst affected area, with 320 rhinos killed this year alone.

October was the worst month for rhinos in South Africa, with 75 of them killed during that month. This November, 34 rhinos have already been killed, and November is not yet over. The growing relentless killing of rhinos by the poachers threatens to reverse the hard-won population increase achieved by the conservation authorities during the 20th century.

The illegal killing of rhino and the smuggling of their horns in recent years clearly indicates the increasing involvement of the highly organised and well-structured crime syndicates that are operating ludicrous international enterprises. In addition to the loss of horns through the increased poaching, concerns have also been raised regarding the leakage of South African rhino horns onto the illegal international market, from stockpiles in the public and private sector.

The concern for conservation authorities is that poaching continues to escalate at the current rate, unabated. We could reach the situation where the rhino numbers start declining, to a point where more animals could be poached than are born into the rhino population, as has been experienced in other rhino range states in the recent past. 

Stemming this tide requires a properly structured and concerted effort by government and other relevant role-players, as ongoing poaching of animals poses a significant threat to the rhino population, and also to the reputation of the ecotourism industry and the public image of South Africa.

The Biodiversity Act is the most suitable legislation for rhino conservation. It is a very important piece of legislation that deals with poaching of South Africa’s biodiversity resources in the National Environmental Management: Biodiversity Act, Act 10 of 2004. We are aware that the Biodiversity Act has introduced innovative approaches to rhino conservation, with some encouraging signs that rhino conservation work is reaping rewards. For example, the country’s population of black rhinos is still growing, despite the ongoing threat of poaching. The annual growth of the overall rhino population is about 7%. Currently, over 2% of the rhino population is removed through legal hunting and poaching.

With increased efforts being put into antipoaching work, it is possible to see even more gains in the rhino conservation work today. South African law enforcement officials have made 224 poaching-related arrests in 2012 alone. Sentences imposed for rhino offences have also been increased in recent years, with poachers and horn smugglers receiving long prison sentences. We need ... [Interjections.] [Time expired.] 

The DEPUTY SPEAKER: Hon member, your time is up. At least I gave you 20 minutes because it’s your maiden speech. [Applause.]
Mr B H HOLOMISA: Hon Deputy Speaker and hon members, the UDM supports the National Environmental Management Laws First Amendment Bill. Due to time limitations, I am only going to focus on the threats that the poorly regulated South African hunting industry poses to our biodiversity. 

In 2005, the Department of Water and Environmental Affairs mandated a panel of experts, stating that, amongst other things, and I quote: 

It seems as if the central overarching problem with hunting in South Africa is that there is no coherent and comprehensive oversight of the hunting industry and a lack of clear national norms and standards for sustainable hunting ... Issues that need to be addressed in such a framework include a definition of sustainable hunting, regulatory measures and the delegation of permitting arrangements, joint management and scientific monitoring arrangements agreed to between government, national and provincial park authorities and private landowners, and monitoring of the allocation of any revenues generated through such hunting towards conservation.

We hope that this Amendment Bill will help to close these legislative gaps as highlighted above. It should also help to harmonise management and monitoring systems between national and provincial governments with respect to the issuing of hunting permits, among other things. Standardising the issuing of hunting permits will help stem the wanton destruction of our national heritage.

One of the contentious issues the hunting rules and regulations should address is the fact that some wealthy communities have managed to remove all the fences separating the game farms from certain national parks to ostensibly expand the conservation area. This allows them uncontrolled access to the national heritage. In addition, these communities profited from hunting animals that strayed into their private nature reserves when the fences were removed.

The benefits of the hunting industry to the national economy are debatable whilst ecotourism with its known economic benefits and sustainability is under threat from unregulated hunting.

In conclusion, we need to increase awareness in communities about the importance of conserving our biodiversity. We need to help communities understand the meaning of biodiversity conservation for their livelihoods. 

In this regard, the Bioprospecting Trust Fund should, among other things, be used for this purpose. We have over the years been quick to ratify international conventions that ended up benefiting outsiders at our expense. It is pleasing to see that this Amendment Bill gives the Minister enough powers to apply a balancing act in the application of international treaties for the benefit of all South Africans. [Time expired.] I thank you.

Mr S HUANG: Hon Deputy Speaker, hon Minister and Deputy Minister, hon members, historically in South Africa, a lack of bioprospecting legislation and associated regulations have permitted almost unconstrained access to South African bioresources, sometimes in destructively excessive quantities, for innovative value addition and offshore financial benefits. The consequence has been that the country as a whole, including traditional knowledge holding communities and bioresource providers, has not benefited equitably from the commercial and other gains derived from local bioresources gains.

The above scenario shifted in May 1997, with the drafting of the White Paper on Conservation and Sustainable Use of South Africa’s Biological Diversity. The policy outlined the necessity for establishing legislation and institutional structures to control access to South Africa’s indigenous genetic resources.

The National Environmental Management: Biodiversity Act, Act 10 of 2004 has sought to give effect to ratified international agreements, binding on the country, which relate to biodiversity. It legislates for, in part, the management and conservation of biological diversity, the use of indigenous biological resources, and a sustainable, fair and equitable sharing among stakeholders of benefits arising from bioprospecting involving indigenous biological resources, coinciding closely with the cornerstone of the Convention on Biological Diversity, CBD.

Of significance throughout this process is that the Department of Water and Environmental Affairs has been constant in ensuring that the fundamentals of the White Paper, and the 2012 amendments to the Biodiversity Act, reflect the following: Compliance in relation to evolving international agreements; the concept of benefit sharing for the nation; provision for the use of indigenous biological resources in a sustainable manner; and provision for, among other things, the protection of species listed as threatened or protected, so as to ensure that the utilisation of biodiversity is managed in an ecologically sustainable way.

A particularly interesting aspect for me in relation to the international agreements is the way in which the Nagoya Protocol skilfully shifts from the global to national and local levels. Whereas the Nagoya Protocol is mainly concerned with benefit sharing between the states, it includes two potential safeguards for protecting the rights of indigenous people and local communities which link economic, social and ecological objectives, while supporting marginalised communities as they defend their rights to land and resources.

The Bill has to provide the department with a legal mandate to ensure proper regulation of bioprospecting involving indigenous genetic and biological resources, as well as to ensure the application of Chapter 6 to genetic resources.

In conclusion, there is a need to do constant monitoring of South Africa’s biodiversity and life support systems, which are increasingly threatened by our consumption-driven lifestyles, high population growth, pollution and inefficient technologies. Ironically, the people who feel the impact of this degradation are likely to be the rural and marginalised communities who depend more directly on natural systems for food, water, medicines and energy. It would be interesting to oversee this process of the way in which national and provincial departments mandated with environmental management of biodiversity will extend a particularly significant approach of public participation, as well as giving a voice to communities through community protocol. The ANC supports this Bill. I thank you. [Applause.]

Mr J J SKOSANA: Hon Chairperson, hon Ministers, hon Deputy Ministers, hon members and distinguished guests, first and foremost let me thank all parties that participated in this presentation of the Bill. There’s no contrary view, and therefore my work as the last speaker is very simple.

Chairperson, I just want to correct two things so that we  do not set any precedents among the public out there. The statement uttered by the member of Cope, which says that they will hold our executive accountable to Cope, is not a correct statement. The executive is not accountable to any minority party, including Cope. Our executive is accountable to Parliament, and not to Cope.

Secondly, it is true that we have a rhino poaching problem, as has been highlighted by hon Morgan. We all have this problem, and it’s not only the DA. But we are so thankful that you support the Bill.

The Bill we are debating today talks to government’s priority number two - that is, dealing with enhancement of the health of the people - and government’s outcome number 10, which deals with ensuring that environmental assets and natural resources are well protected and continually enhanced.

One of the objectives of the National Environmental Management: Biodiversity Act is to provide for the use of the indigenous biological resources in a sustainable manner, and the purpose of the amendment is to make provision for, among other things, the protection of species listed as threatened or protected. This amendment Bill will clarify that the intention is to ensure that the threatened or protected species are utilised in an ecologically sustainable way.

As I conclude, other amendments are designed to address some of the challenges of the permit system with respect to the hunting of listed threatened and protected species, alien species or listed invasive species. One example that comes to mind is the ruthless virtual extermination of South Africa’s rhinoceros population. Currently, the permit system is being abused by ruthless individuals or syndicates to obtain protected and vulnerable species.

Although there are many amendments of a deserving nature, I’ve only referred to the more important ones. The ANC supports the Bill. Thank you very much. [Applause.]

The MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS: Hon House Chair, first of all I would like to appreciate the support given by the portfolio committee under the leadership of our very highly skilled Advocate De Lange, who always helps us with legal issues, and the House. All hon members supported the Bill, and we are really grateful.

I would like to assure hon members of one or two things. Indeed, hon member Morgan, the House at large and South Africans as a whole, we are going to deal with this issue of pseudo hunters. We will not let it go. Let’s not increase cases on the Public Protector’s roll. We’ll definitely deal with it, you must know that.

We are also going to look at the marine living resources. We assure you that the amendments that we are intending to make will actually be considered at the appropriate time, because they have to do with the issues that concern marine living resources, and not with where certain aspects of the Bills or the Acts are. We will wait patiently, but at the right time we’ll deal with that, as the chairperson has said.

We are dealing with the issues raised about pseudo hunters in relation to the weaknesses in the system, especially in the North West and Limpopo provinces. All members of the portfolio committee know that we will make a real follow-up on those issues, and this is the reason why we are making these amendments here today.

Hon member from Cope, I think that before one of you could also walk out and follow the DA, let’s not make a hype of these things, of holding the executive responsible, and so on. Yes, we want to be held responsible and accountable, but not where it is not necessary. We are always really acting on all these things, and you know that very well.

I just want to appreciate hon Zikalala’s comments. Unfortunately, we’ll also be listening to the issues about environmental impact assessments, EIAs, and so on, as we deal with the remaining aspects of the Bill next year.
Hon Holomisa, the issues about bioprospecting are real. Let me assure you that when we went to Komaggas, in the Northern Cape, we had already left the people - the ordinary community members - with R5 million upfront for bioprospecting permits. Therefore, this is actually the intention, and that’s why we are dealing so with this issue.

Overall, we appreciate all the support, even if we didn’t touch on the other issues raised by other members. The member from the ANC, Mr Skosana, thanks also for helping in responding and touching on some of the issues. I therefore appreciate it and would also like to move that the Bill be supported by the House. Thank you very much. [Applause.]
Debate concluded.

Bill read a second time.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON LABOUR ON PERFORMANCE OF DEPARTMENT OF LABOUR 

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: House Chair, I move:

That the report be adopted. 

There was no debate.

Motion agreed to.

Report accordingly adopted.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF STANDING COMMITTEE ON APPROPRIATIONS ON DEPARTMENT IN THE PRESIDENCY FOR PERFORMANCE MONITORING AND EVALUATION ON ITS PERFORMANCE FOR THE 2011/12 FINANCIAL YEAR 
The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: House Chair, I move:

That the report be adopted. 

There was no debate.

Declarations of vote:
Mr J J MCGLUWA: House Chairperson, the establishment of the Department of Performance Monitoring and Evaluation was met with great expectations. However, the department, as with so many Cabinet initiatives, proved to be another substandard oversight authority. In all honesty, the department did not live up to its expectation.

Allow me to use the Limpopo textbooks crisis as an example, bearing in mind that one of the 12 main priorities outcomes of this Ministry is to improve the quality of education. Why is it that the system of check and balances, widely hailed as being forever efficient, did not manage to pick up the serious problems with the government’s supply management processes? How many municipalities continue to receive qualified audits; is it not the exact purpose of this department to foresee and combat such performances? The department seemed to grandstand with occasional reports on certain of the government’s shortcomings, successes and failures.

However, without tangible plans to seriously address underperformance, it seems that the Ministry itself should come under scrutiny. With the underexpenditure that amounted to R3.3 million in all four departments; irregular expenditure of R1,4 million; and the continuous delays in funding vacant positions, including those of deputy directors-general, there is enough proof that the portfolio committee must be established in order to ensure that this department is fully accountable to Parliament. I thank you. [Applause.]
Mr E M SOGONI: Hon House Chair, I am sure you are expecting a declaration, since I am not sure if what we have from the DA is a declaration or not. However, it is important to inform the hon member that all members of this House are welcome to attend the meetings of the committee to which this department is accountable. There is a committee that has been established to do oversight on this department. The Standing Committee on Appropriations as well as a portfolio committee on the Department of Performance Monitoring and Evaluation, attends to the responsibilities of this committee. 

I know that, hon Chairperson, the ID or small DA does not have enough members to attend all the committee meetings. This department has produced, for your information, hon member, a number of very important reports. Maybe you must fully join the DA so that you will be able to access all the reports. I have even lost count of a number of reports that have been produced, even on the issue of the textbooks. If you were part of the committee, you would be able to know the role that the department has played on that issue. 

Hon House Chair, I would like to invite the hon member to come to the committee meeting so that the department can brief him on its role, both nationally and provincially, as well as in municipalities. House Chair, on that note, I would like to thank you. [Applause.]
Motion agreed to.

Report accordingly adopted (Democratic Alliance and Independent Democrats dissenting).
CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON HOME AFFAIRS – PERFORMANCE OF DEPARTMENT OF HOME AFFAIRS FOR 2011-12 FINANCIAL YEAR
CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON ECONOMIC DEVELOPMENT – PERFORMANCE OF ECONOMIC DEVELOPMENT DEPARTMENT FOR 2011-12 FINANCIAL YEAR

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON MINERAL RESOURCES - PERFORMANCE OF DEPARTMENT OF MINERAL RESOURCES FOR 2011-12 FINANCIAL YEAR

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON DEFENCE AND MILITARY VETERANS

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON AGRICULTURE, FORESTRY AND FISHERIES - PERFORMANCE OF DEPARTMENT OF AGRICULTURE, FORESTRY AND FISHERIES

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON WATER AND ENVIRONMENTAL AFFAIRS - PERFORMANCE OF DEPARTMENT OF WATER AFFAIRS FOR 2011-12 FINANCIAL YEAR

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:
That the Reports be adopted.

Motion agreed to.
Budgetary Review and Recommendation Report of Portfolio Committee on home Affairs on Performance of Department of Home Affairs for 2011/12 financial year accordingly adopted.
Budgetary Review and Recommendation Report of Portfolio Committee on Economic Development on Performance of Economic Development Department for 2011/2012 financial year accordingly adopted.

Budgetary Review and Recommendation Report of Portfolio Committee on Mineral Resources on Performance of Department of Mineral Resources for 2011/12 financial year accordingly adopted.

Budgetary Review and Recommendation Report of Portfolio Committee on Defence and Military Veterans accordingly adopted.

Budgetary Review and Recommendation Report of Portfolio Committee on Defence and Military Veterans accordingly adopted.

Budgetary Review and Recommendation Report of Portfolio Committee on Agriculture, Forestry and Fisheries on Performance of Department of Agriculture, Forestry and Fisheries accordingly adopted.

Budgetary Review and Recommendation Report of Portfolio Committee on Water and Environmental Affairs on Performance of Department of Water Affairs for 2011/12 financial year accordingly adopted.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON ARTS AND CULTURE - PERFORMANCE OF THE DEPARTMENT OF ARTS AND CULTURE FOR THE 2011-12 FINANCIAL YEAR

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted subject to the following amendment: 
That the sentence “The Chairperson of the Portfolio Committee should be considered as a member of this team” be deleted from the recommendation in paragraph 8 on page 3881 of the ATC of 25 October 2012.

Motion agreed to.

Report, as amended, accordingly adopted.

CONSIDERATION OF BUDGET REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON TRADE AND INDUSTRY ON PERFORMANCE OF THE DEPARTMENT OF TRADE AND INDUSTRY

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATIONS REPORT OF PORTFOLIO COMMITTEE ON TOURISM - PERFORMANCE OF DEPARTMENT OF TOURISM FOR 2011-12 FINANCIAL YEAR

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Reports be adopted.

Motion agreed to.

Budget Review and Recommendation Report of Portfolio Committee on Trade and Industry on Performance of the Department of Trace and Industry accordingly adopted.

Budgetary review and Recommendations Report of Portfolio Committee on Tourism on Performance of Department of Tourism for 2011/12 financial year accordingly adopted.
Budgetary Review and Recommendation Report of Portfolio Committee on Justice and constitutional Development accordingly adopted.
CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON RURAL DEVELOPMENT AND LAND REFORM - PERFORMANCE OF DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Report be adopted.
Motion agreed to.
Report accordingly adopted.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATIONS REPORT OF PORTFOLIO COMMITTEE ON HEALTH - PERFORMANCE OF DEPARTMENT OF HEALTH FOR 2011-12 FINANCIAL YEAR
There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted.
Motion agreed to.
Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES - STUDY TOUR TO NORWAY FROM 26 NOVEMBER – 3 DECEMBER 2011

Mrs D M RAMODIBE: Hon Speaker, hon Ministers, hon Deputy Ministers, hon members and visitors on the gallery, the report will cover the study tour by the Portfolio Committee on Women, Children and People with Disabilities which went to Norway from 26 November to 3 December. The objectives of the study group were as follows: to engage with the relevant government departments responsible for addressing the issues impacting on women, children and people with disabilities; to observe how a country such as Norway is ensuring a better life for all its citizens; to enable the committee to develop sound recommendations to Parliament and to identify best practices models for the Department of Women, Children and People with Disabilities which will assist it in conducting oversight over the department. 

After meeting with several government institutions, the committee met with the Ministry of Children, Equality and Social Inclusion - I am not going to name them all - the Ombudsman for Children, the Oslo women’s shelter, and the Norwegian Association of the Disabled. The delegation also met with the ambassador of South Africa to Norway, Ms B R Sisulu. Having taken the understudy tour, the committee was able to gain insight and knowledge, in particular with regard to the legislation and policies that impact on women. 

After meeting with the institutions, the committee came up with some recommendations. Firstly, there is a need to look at the synergies between the current disability, antidiscrimination and gender equality legislation in Norway and the proposed disability and gender equality legislation in South Africa. A key lesson learned by the delegation was that the Norwegian government and parliament place positive obligations into law. They emphasise compulsory reporting and also provide a framework for that. They also noted the importance of collaborating with experts in the fields, who contribute to the shaping of their policy.

In terms of the universal design, Norwegian legislation places a responsibility on both the public and the private sector to promote universal access. Universal access, as we know, is a transversal issue. They include it in their departmental policies and programmes and use it as a strategy. They also adopt an early intervention and prevention approach in implementing at the municipal level, and thus assistance required by a citizen can be identified at the onset and appropriate service can be rendered. In most instances this is offered free of charge and such a holistic approach is aimed at keeping families together. Institutionalisation is seen as the last resort. They also put mechanisms in place to ensure that early childhood development centres are accessible and are available within all municipalities for all children to access and, by so doing, parents have the opportunity to re-enter the employment market or study further as children are being cared for during the day.

Other interventions that assist in providing a holistic package of services for families are the lengths of maternity and paternity leave. There is also a high regard for child participation, and this was evident in the engagement with the Ombudsman for Children as well as the Ministry of Children, Equality and Social Inclusion. An ombudsman for children should be explored within the South African context. I table the report before the House for consideration. I thank you.

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON RURAL DEVELOPMENT AND LAND REFORM AND PORTFOLIO COMMITTEE ON AGRICULTURE, FORESTRY AND FISHERIES - JOINT OVERSIGHT VISIT TO NORTHERN CAPE, LIMPOPO, FREE STATE AND MPUMALANGA PROVINCES FROM 28 FEBRUARY TO 4 MARCH 2011 AND FROM 25 JULY TO 5 AUGUST 2011

Mr M JOHNSON: House Chair, the Portfolio Committees on Rural Development and Land Reform, and on Agriculture, Forestry and Fisheries undertook a joint oversight visit to the Northern Cape from 28 February to 1 March 2011; Limpopo from 2 to 4 March 2011; Free State from 25 to 29 July 2011; and Mpumalanga from 2 to 5 August 2011.

We resolved to undertake a joint oversight visit to the provinces as mentioned. The committees jointly visited 45 projects as listed in table one of this report. The focus of the oversight visit was to assess the implementation of the Comprehensive Rural Development Programme, CRDP, and the land reform programmes of redistribution, restitution and tenure reforms. The CRDP, the strategic priority within the current Medium-Term Strategic Framework, MTSF, of government, seeks to enable people in rural areas to take control of their own destiny, with the support of government, through optimal use and management of natural resources, in order to achieve the creation of vibrant and sustainable rural communities.

The committees assessed progress with regard to land redistribution and provisional complementary support services. They focused on the interventions of the department as mentioned. The committees sought to assess the progress being made towards achieving outcome seven of the MTSF, which aimed to ensure “vibrant, equitable and sustainable rural communities and food security for all.”

The following recommendations, among others, were agreed upon: the two departments should, within two months after the adoption of this report, report to Parliament about progress in the settlement and finalisation of all land claims lodged by 31 December 1998. The report should outline the verifiable number of land claims still to be settled and finalised; the estimated amount of funding required for settlement and finalisation of all claims; and plans to secure such funding and by when all those land claims will be settled.

The Portfolio Committee on Rural Development and Land Reform should, within two months of adoption of this report, present to Parliament verifiable statistics about performance of restitution since 1994 to date; and the information should clarify the 95% of settled land claims per province. There are further recommendations.

Lastly, I would like to point out that the Department of Rural Development and Land Reform and also that of Agriculture, Forestry and Fisheries should enhance their capacity for co-ordination on land reform and agricultural support programmes integrated as a broader strategy for rural development. On behalf of the Rural Development and Land Reform and the Agriculture, Forestry and Fisheries portfolio committees, I table this joint report for consideration. I thank you. [Applause.] 

There was no debate.

The ACTING DEPUTY CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted.

Declarations of vote:
Mr R A P TROLLIP: Hon Chairperson, the DA supports the contents of the report, especially considering that the oversight visit was premised upon serious concerns around the Comprehensive Rural Development Programme. The report serves to confirm the joint portfolio committees’ worst fears and their experience of our in situ visits, and to reinforce the grave reservations relating to the sustainable and future success of the Comprehensive Rural Development Programme. 

The oversight visits serve to entrench the fear that effective restitution, redistribution, rural development, and future food security are being compromised by questionable national and provincial implementation strategies. The conclusions of the report are candid and sobering, a sincere assessment of the dysfunctionality of strategies intended to deal with the legacy of oppression, dispossession, and disadvantage. The status of the progress with regard to restitution is in doubt due to unreliable and flawed data; land reform beneficiaries are floundering in a turbulence of debt that they neither understand nor are capable of servicing and dealing with. There is no effective pre- and post- settlement support for beneficiaries, many of whom have no inclination or passion to make a living from the land.

The collapse of extension training and support is directly responsible for this lamentable situation. The National Rural Youth Service Corps, Narysec, cannot and will not replace a knowledge-based extension service. The management of communal property association arrangements of beneficiary communities is riddled with fraud and corruption because there is neither credible nor reliable oversight and reporting on this form of communal ownership. 

The recommendations are, I suppose, an endeavour to deal with all the issues that illustrate the fallibility of the Comprehensive Rural Development Programme. What concerns the DA is the fact that there are less than either credible or realistic endeavours to turn the situation around, and most of the deadlines have passed already. The recommendations and relevant timeframes are also unrealistic as these very serious issues remain unresolved and have continued to hamstring effective, efficient and economic rural development and job creation in rural communities for the past 18 years.

The imminent commemoration of the 1913 Natives, Land Act should have been incentive enough to ensure realistic rural development and land reform; yet the looming of this awful milestone has not served as an incentive to change and uplift the lives of the rural poor. The co-operation of the Department of Rural Development and Land Reform and that of the Department of Agriculture, Forestry and Fisheries has been suboptimal and lamentable in this regard.

Hon Chairperson, if this House passes reports with fine-sounding findings and legitimate and fine recommendations with no inclination or ability to deal with those recommendations timeously, we will again, next year, table a similar report and lament the fact that rural poor people remain poor and dependent on the ANC government’s situation or pattern of patronage dispensation. We need to make sure that these two departments take the contents of this report into their planning to make sure that they can implement the recommendations of this House. Thank you, Chair. [Applause.] 

Mr M JOHNSON: Chairperson, the points raised by the hon member from the DA are quite interesting. The fact that the report has since been adopted by the committee without any of those questions he is raising now having been raised then, is quite unfortunate. We are informed by the Department of Public Works that the data that is being questioned represents an ongoing piece of work, as we have a department that is collaborating with other departments. As we all know, the data about land availability in the country does not get to be confined to only one department.

Regarding extension services, this is a matter that the Department of Agriculture has raised genuinely. It is not a secret to suggest that this is one area in which the department is seriously lacking. The unrealistic timeframes are an issue that the Department of Agriculture, Forestry and Fisheries and the Department of Rural Development and Land Reform have to deal with quite substantially.

Talking about service to the poorer communities as the hon member has done from this platform, and paying such lip service as the hon member has done, is not going to win them any votes. The programmes that our ANC-led government is involved in are programmes that talk directly to the improvement of the lives of our ordinary people, the poorer individuals and the working class in general. For us to hear from this podium any member talking about the service delivery to the poor having to be compromised is not going to take us forward in any way, until we find ourselves in a situation where, through your programmes, you win more votes. You will always fail because you remain to be a white party until Jesus comes. Thank you. [Interjections.] 

Mrs S V KALYAN: Chairperson, on a point of order: Is it parliamentary for hon Johnson to make a racist statement by saying that the DA is a white party? 

The HOUSE CHAIRPERSON (Mr C T Frolick): Order, hon members! The reference is made towards a political party and not to any individual Member of Parliament in the House. Thus, it is not unparliamentary. 

Motion agreed to.

Report accordingly adopted.

The House adjourned at 17:15.

__________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS

ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1) Bill passed by National Council of Provinces on 14 November 2012:

(a) Division of Revenue Amendment Bill [B 33 – 2012] (National Assembly – sec 76(1)).

National Assembly 

The Speaker

1.
Introduction of Bills

(1) The Minister of Health
(a) Mental Health Care Amendment Bill [B 39 – 2012] (National Assembly – proposed sec 75) [Explanatory summary of Bill and prior notice of its introduction published in Government Gazette No 35871 of 12 November 2012.]

Introduction and referral to the Portfolio Committee on Health of the National Assembly, as well as referral to the Joint Tagging Mechanism (JTM) for classification in terms of Joint Rule 160.

In terms of Joint Rule 154 written views on the classification of the Bill may be submitted to the JTM within three parliamentary working days.
2.
Referral to Committees of Bills introduced

(1) The Adjustments Appropriation Bill [B 32 - 2012] (National Assembly – sec 77) has been referred to the Standing Committee on Appropriations in accordance with the Money Bills Amendment Procedure and Related Matters Act, 2009 (Act No. 9 of 2009).
3.
Withdrawal and return of private members’ legislative proposals 

In pursuance of a Constitutional Court ruling on 9 October 2012, and by agreement of the National Assembly Programme Committee, the following legislative proposals before the Committee on Private Members’ Legislative Proposals and Special Petitions are hereby withdrawn and returned to the members by whom they were submitted:

(a) Legislative proposal to amend the Labour Relations Act, 1995 (Act No 66 of 1995) (Mr I M Ollis)

(b) Legislative proposal to amend the Compensation for Occupational Injuries and Diseases Act, 1993 (No 130 of 1993) to expand comprehensive Compensation Fund coverage to domestic workers (Mr I M Ollis)

(c) Legislative proposal to amend the Electoral Act, 1993 (No 73 of 1993) to allow South African citizens living abroad to register and vote in national and provincial elections and to provide them with reasonable access to voting during national and provincial elections (Ms A T Lovemore)

(d) Legislative proposal to introduce measures to ensure full individual security of tenure for people living under communal land tenure (Mr R A P Trollip)

TABLINGS

National Assembly and National Council of Provinces

1.
The Speaker and the Chairperson

(a)
Report and Financial Statements of the Electoral Commission (IEC) on the Public Funding of Represented Political Parties Fund for 2011-12, including the Report of the Auditor-General on the Financial Statements for 2011-12 [RP 323-2012].
2.
The Minister of Labour

(a) Decent Work for Domestic Workers Convention, 2011 (No. 189) and Recommendation, 2011 (No. 201), tabled in terms of section 231(2) of the Constitution, 1996.

(b) Explanatory Memorandum to the Decent Work for Domestic Workers Convention, 2011 (No. 189) and Recommendation, 2011 (No. 201).

(c)
Labour Inspection Convention 1974 (No. 81), tabled in terms of section 231(2) of the Constitution, 1996.
(d)
Maritime Labour Convention 2006, tabled in terms of section 231(2) of the Constitution, 1996.
(e)
Explanatory Memorandum to the Maritime Labour Convention 2006.
(f)
Work in the Fishing Sector Convention, 2007, (No. 188), tabled in terms of section 231(2) of the Constitution, 1996.
(g)
Explanatory Memorandum to the Work in the Fishing Sector Convention, 2007, (No. 188).
(h)
International Labour Organisation (ILO) Recommendation concerning HIV and AIDS and the World of Work, No. 200 (Recommendation, 200) and South African Code of Good Practice on HIV and AIDS and the world of work, 2012 (HIV Code), including its Technical Assistance Guidelines (TAG’s), tabled in terms of section 231(2) of the Constitution, 1996.

3.
The Minister of Transport

(a) Report and Financial Statements of the Driving Licence Card Account for 2011-12, including the Report of the Auditor-General on the Financial Statements for 2011-12 [RP 228-2009].
(b) Report and Financial Statements of the International Air Services Council (IASC) for 2011-12.
(c) Report and Financial Statements of the Air Service Licensing Council (ASLC) for 2011-12.
National Assembly

1. The Speaker

(a) Letter from the Minister of Transport dated 7 November 2012, to the Speaker of the National Assembly explaining the late tabling of the Driving Licence Card Account, the Air Service Licensing Council and the International Air Service Council Annual Reports for 2012 .

Written explanation on the late submission and tabling of the annual reports and financial statements of the Driving License Card Account (DLCA); the Air Service Licensing Council (ASLC); and the International Air Services Council (IASC) for the year ended 31 March 2012 
The above matter refers.

I write to inform Parliament that in terms of section 65(1)(a) of the Public Finance Management Act, 1999 (Act No 1 of 1999), as amended (“the PFMA”), my Department was unable to table the Annual Reports and audited Financial Statements for the year ended 31 March 2012 of the Driving License Card Account (DLCA); the Air Service Licensing Council (ASLC); and the International Air Services Council (IASC) before the deadline of 30 September 2012.

Section 65(2)(a) of the PFMA further stipulates that if an Executive Authority fails to table, in accordance with subsection 65(1)(a), the Annual Report and Annual Financial Statements of the Department or the Public Entity, and the Audit Report on those Statements, in Parliament within six months after the end of the financial year to which those Statements relate, the Executive Authority must table a written explanation in Parliament setting out the reasons why such an Annual Report was not table.

In that regard, the purpose of this communication is to inform Parliament that the reason for the late tabling of the Annual reports of the above-mentioned entities is mainly due to several alterations that had to be incorporated into the final versions of the Reports and agreed to by the respective Councils. It was imperative that the commentary and assent of members of the Councils be solicited prior to submission of the Reports in Parliament.

I therefore wish to table the above Annual Reports, in accordance with section 65(1)(a) of the PFMA.

Kindly be guided accordingly.

Sincerely, 

signed

HON. DIKOBE BEN MARTINS

MINISTER OF TRANSPORT

COMMITTEE REPORTS

National Assembly 

1.
Report of the Portfolio Committee on Agriculture, Forestry and Fisheries on the invitation to nominate candidates to serve on the National Agricultural Marketing Council (NAMC), dated 13 November 2012:

The Portfolio Committee on Agriculture, Forestry and Fisheries, having considered the request by the Minister of Agriculture, Forestry and Fisheries to the National Assembly to nominate suitable candidates to serve on the National Agricultural Marketing Council (NAMC), referred to it for consideration on 16 August 2012 (see ATC, 16 August 2012), reports as follows:

After having deliberated on the list of nominees on 13 November 2012, the Committee recommends, in accordance with Section 4(4) (a) of the Marketing of Agricultural Products Act, (Act No 47 of 1996), to the Minister of Agriculture, Forestry and Fisheries that the following candidates be nominated to serve on the National Agricultural Marketing Council:

1. Ms Nonqaba Esther Dlula 

2. Ms Jill Mandy Atwood-Palm

