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THURSDAY, 17 NOVEMBER 2011
____

PROCEEDINGS OF THE NATIONAL ASSEMBLY
____
The House met at 14:03.

The Deputy Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation. 

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
NOTICES OF MOTION

Mr D C ROSS: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the proposed Grand Inga Project, including its merits and prospects for success. 

Mr Z C NTULI: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates ways to create a strong savings culture among South Africans.
Mr G R KRUMBOCK: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the current state of the tourism market in South Africa, including its challenges and opportunities, with special emphasis on the effectiveness of job creation programmes financed by the Tourism Enterprise Partnership, TEP, and the Expanded Public Works Programme, EPWP, and recommendations to improve the situation.
Ms M C DUBE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates ways to speed up the provision of sports facilities, especially in black townships and rural areas.
Rev K R J MESHOE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ACDP:

That the House debates why newly trained teachers do not take up teaching posts in our schools, and how a lack of discipline in schools has contributed to this trend; and ways to improve the image of the teaching profession.
Mrs J D KILIAN: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:

That the House debates Minister Manuel’s call for the need to take legal and political steps to protect anticorruption agencies from political interference.
Mr D C SMILES: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the R19 billion infrastructure and maintenance backlog in the Eastern Cape health department, its effect on service delivery and recommendations to improve the situation.
Mrs T M GASEBONWE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates measures to eradicate the backlog in the eradications of mud schools.
Mr W M MADISHA: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:

That the House debates the overhaul of the National School Nutrition Programme reaching 8 125 695 learners, to curtail obesity and stunting trends among young people.
APPOINTMENT OF NEW COMMISSIONERS IN ACCORDANCE WITH COMMISSION ON GENDER EQUALITY ACT AND CONSTITUTION
(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Deputy Speaker and hon members, I move without notice:
That the House — 
(1) notes its resolution on 23 June 2011 that the appointment of new commissioners would be in accordance with the Commission on Gender Equality Act (No 39 of 1996) once it had been revised to bring it in line with the Constitution, 1996, and the Public Finance Management Act (No 1 of 1999);

(2) recognises that the process of revising the Act is taking longer than anticipated; and

(3) notwithstanding its resolution, establishes an ad hoc committee in accordance with section 193(5) of the Constitution, 1996, to identify suitable candidates for the filling of vacancies in the Commission for Gender Equality; the committee to —
(a)
consist of 12 members, as follows: ANC 7, DA 2, Cope 1, IFP 1 and other parties 1;
(b)
exercise those powers in Rule 138 that may assist it in carrying out its task;
(c)
consider the nominees to be submitted by the Minister of Women Children and People with Disabilities; and
(d)
report by no later than 21 February 2012.

I thank you.

Mrs S V KALYAN: Deputy Speaker, on a point of order: I submit that that is not a motion without notice but rather a resolution. I thought we were on motions without notice at the moment.

The CHIEF WHIP OF THE MAJORITY PARTY: I think maybe I didn’t hear the presiding officer correctly. So, do not blame me for the weaknesses of my ears. I take the point. Thank you.
The DEPUTY SPEAKER: But I am also advised that because it’s a draft resolution without notice, it can qualify as a motion without notice - if there is no problem with that.
Mrs S V KALYAN: Well, on a point of order: The DA did not receive a copy of such a notice. However, we have no objection to it. It’s just a convention that it should have been circulated.

The CHIEF WHIP OF THE MAJORITY PARTY: We apologise and appreciate your understanding. Thank you very much.
Agreed to.

PETER CHADWICK AWARDED 2011 VEOLIA ENVIRONMENT WILDLIFE PHOTOGRAPHER OF THE YEAR
(Draft Resolution)

The CHIEF WHIP OF THE OPPOSITION: Madam, I move without notice:

That the House – 
(1) notes that acclaimed South African conservationist and endangered wildlife photographer, Peter Chadwick, won the 2011 Veolia Environment Wildlife Photographer of the Year award;
(2) acknowledges the work Chadwick does with respect to the WWF South Africa;

(3) further acknowledges his photography with the focus on the protection of wildlife; and

(4) congratulates Chadwick for winning this award and for his contribution to environmental causes, especially endangered species.

Agreed to.

ROLE PLAYED BY ASSOCIATED PRIVATE NATURE RESERVES AND DEPARTMENT OF ENVIRONMENTAL AFFAIRS IN NATURE CONSERVATION
(Draft Resolution)

Mr N J J KOORNHOOF: Madam Deputy Speaker, I move without notice:

That the House — 
(1) notes the valuable role played by the Associates Private Nature Reserves (APNR) adjacent to the Kruger National Park (KNP) in increasing land for conservation purposes;

(2) recognises that the APNR and the KNP jointly represent one of the last conservation areas in Africa where large tusk bull elephants can still be found;
(3) further recognises the role being played by these bull elephants as mentors to younger elephants and that these bulls with large tusks are of significant intrinsic value to visitors to the KNP;
(4) acknowledges the valuable role that hunting plays in raising income for conservation in the APNR and that these hunting practices are guided by a hunting protocol endorsed by SANParks and the Department of Environmental Affairs;

(5) urges SANParks and the Department of Environmental Affairs to take great care when these hunting protocols are changed to target specific new categories that are not covered in the original protocol; and

(6) calls on SANParks and the Department of Environmental Affairs to disallow the hunting of the large tusk older bull elephants, unless it can be motivated on scientific and environmental grounds.

Agreed to.

SOUTH AFRICA SIGNS CONVENTION ON MUTUAL ADMINISTRATIVE ASSISTANCE IN TAX MATTERS
(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Deputy Speaker, I move without notice:
That the House — 
(1) notes that South Africa joined twelve other countries in signing the Convention on Mutual Administration Assistance in Tax Matters at the recent G20 Summit;

(2) further notes that the Convention seeks to promote international co-operation between revenue administration in the assessment and collection of taxes and also encourages administration co-operation in combating tax avoidance and evasion;
(3) acknowledges that in signing the Convention, South Africa will automatically have the benefit of exchange of information, simultaneous tax examinations between revenue administration of different countries, assistance in recovery and measures of conservancy and the service of documents with other parties of the Convention; and
(4) further acknowledges that the signing of the Convention is an important step by G20 leaders that will enable signatories to better address revenue losses in a challenging environment.

Agreed to.

HAJRA CASSIM WON NOT-FOR-PROFIT DIGITAL INNOVATORS AWARD
(Draft Resolution)

Mrs S V KALYAN: Madam Deputy Speaker, I move without notice: 

That the House — 
(1) notes that Hajra Cassim was honored with the Not-For-Profit Digital Innovators Award at the 2011 International Telecommunications Union (ITU) showcase, for presenting the mobile-content-generation showmemobi model to an international investment panel, global leaders in technology and a large international audience via the internet;

(2) further notes that Cassim, a trainee director on the Film Industry Learner Mentorship (F.I.L.M.) MICT SETA-funded Sallywood Project, won this award by competing against 45 finalists from across 22 countries;
(3) acknowledges that the showmemobi model, the Sallywood Project’s own mobile content channel on the Bozza mobile content platform, will empower young media entrepreneurs by allowing Sallywood Project trainees to write and produce its content;
(4) further acknowledges the role of the mobi generation in not only transforming the mobile film industry but in contributing to developing a sector of our economy that empowers and inspires many of our youth; and

(5) congratulates Ms Cassim and Sallywood Projects for their efforts and wishes them well with all future projects.

Agreed to.

SOUTH AFRICA’S TAX SYSTEM RANKED NUMBER ONE AMONGST EMERGING ECONOMIES
(Draft Resolution)

Rev K R J MESHOE: Deputy Speaker, I move without notice:

That the House — 
(1) notes the reports that South Africa’s tax system has been ranked number one amongst emerging economies;

(2) further notes that according to a report by the World Bank, the International Finance Corporation and accounting firm PWC, our tax system has been ranked for its efficiency and for easing the compliance burden of taxpayers;
(3) recognises that South Africa has been taking the lead as a result of first world initiatives that have been taken by the Government such as e-filing;
(4) regrets that our country’s tax system has fallen 12 places in the global rating, which included developed countries; and

(5) urges the Government to work more on our tax system so that we can improve our rank in the global rating.

Agreed to.

SIMPLY CHRYSOLITES GOSPEL GROUP WINS ACCOLADES 
(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Deputy Speaker, I move without notice:
That the House — 
(1) notes that Ms Thob’zo Mkhwanazi, Ms Hlengiwe Nguse, Ms Mabongi Shinga, Ms Dolce Bophela, Ms Thobiso Mkhize and Ms Phumzile Ngcobo, collectively known as Simply Chrysolite, a gospel singing group, have won three international accolades;

(2) further notes that the group won the award for Best International Act at the Black Entertainment, Film, Fashion, Television and Arts Awards in London recently;
(3) acknowledges that they further won two awards for the best international song and best international album at the Gospel Awards in Ireland; and

(4) congratulates Simply Chrysolite on their outstanding achievement.

Hon Watson, thank you for deferring to me. The next time will be your turn. 

Agreed to.

THE SOUTH AFRICAN LITERARY AWARDS
(Draft Resolution)
The CHIEF WHIP OF THE OPPOSITION: Hon Deputy Speaker, I move without notice:
That the House — 
(1) notes that the South African Literary Awards (SALA) winners were announced on 15 November 2011;

(2) further notes that the K Sello Duiker Memorial Award was awarded to Dan Sleigh for Afstande and EDM Sibiya for Ngiyolibala Ngifile;
(3) acknowledges that the Literary Journalism Award was awarded to Sabata Mpho Makae for w00t and the Literary Translators Award was won by Leon de Kock for Intimately Absent;

(4) further acknowledges that the Posthumous Literary Award was won by Jan Rabie and the Lifetime Achievement Literary Award by Chris Barnard;

(5) recognises that the Poetry Award was awarded to Phillippa Yaa de Villiers for The Everyday Wife and the First-time Published Author Award was awarded to Sifiso Mzobe for Young Blood;
(6) further recognises the vital role that South African writers play and the importance of literacy of all South Africans; and

(7) wishes all winners the best for their future endeavours and especially the contestants for the Nadine Gordimer Short Story Award for Writing and the Chairman’s award that will be announced on 8 December in Johannesburg at the annual award ceremony.

Agreed to.

MOTION OF CONDOLENCE
(The late Ms M N Magazi)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Deputy Speaker, I move without notice:

That the House — 
(1) notes with great sadness the death of ANC Member of Parliament, Nontsikelelo Mavis Magazi, on Friday, 11 November 2011;
(2) further notes that Ms Magazi, after a lengthy illness, succumbed to cancer at the Clinton Clinic in Thokoza, Johannesburg at the age of 48;

(3) remembers that Ms Magazi, who joined Parliament in 1999, served in a number of parliamentary committees, which included the Portfolio Committee on Higher Education and Training, and on Communications, while displaying great passion for her work and making quality contributions to parliamentary debates;

(4) further remembers that Ms Magazi was a long-standing member of the ANC, participating in various structures of the organisation and its alliance partners, the South African Communist Party and the South African National Civic Organisation, Sanco, always serving with diligence and commitment;

(5) recalls that Ms Magazi was a passionate women’s rights advocate and community activist and was instrumental in the establishment of Sanco national women’s desk in 1993;

(6) acknowledges that she also served as a volunteer in the office of the ANC Women’s League in the 1990s;

(7) further acknowledges that at the time of her death she was a serving member of the Gauteng Provincial Executive Committee of the ANC Women’s League and devoted herself to serving her constituency in Benoni;

(8) appreciates her contribution to furthering our democracy, her energy and enthusiasm as a public representative, her work ethic and vibrant leadership; and
(9) extends its heartfelt condolences to the family of Ms Magazi, friends, colleagues and members of the ANC, the South African Communist Party and the South African National Civic Organisation.
Thank you, Deputy Speaker and the Table staff, for reminding me to finish my work.

Mnr N J VAN DEN BERG: Adjunkspeaker, namens die DA, ons innige simpatie aan die familie en vriende van Mavis Magazi en ook die moederorganisasie, die ANC, waar sy vir soveel jare gedien het. Die agb hoofsweep van die ANC het mooi netjies uiteengesit waar sy oral betrokke was. 
Ek is oortuig daarvan dat ons mekaar se huislike nie geken het nie. Ons het hier in die komitee saamgewerk en, soos u almal weet, is die kontak wat ’n mens daagliks met mekaar het maar kort en saaklik. Dit gaan alles oor die werk wat in die komitee afgehandel moet word, maar ons vertrou dat diegene daar by haar huis, haar kinders en die res van haar familie, deur ons Hemelse Vader gekoester sal word en dat hulle in die dae wat kom weer gelukkig sal wees. Ek weet dit is verskriklik moeilik om onder hierdie omstandighede enigsins gelukkig te kan voel. (Translation of Afrikaans paragraphs follows.)
[Mr N J VAN DEN BERG: Deputy Speaker, on behalf of the DA, I offer our deepest sympathy to the family and friends of Mavis Magazi, as well as the mother organisation, the ANC, which she had served for so many years. The hon Chief Whip of the ANC has clearly indicated all the areas where she had been involved. 
I am convinced that we did not know what each other’s domestic circumstances were. We worked together here in the committee, and, as you all know, the daily contact we have with one another is brief and to the point. It is all about the work that needs to be finalised in the committee, but we trust that those at her home, her children and the rest of her family, will be cherished by our Heavenly Father and that they will be happy again in the days to come. I know it is incredibly difficult to feel happy at all under these circumstances.]
May God help you during these terrible days, and don’t be shy to cry.
Om te huil en smart te toon het helende eienskappe. Dit is ’n wonderlike balsem vir die siel. Dit help die geliefdes wat agterbly en moet aangaan met hul lewens om te genees. ’n Wond wat nie ’n rofie maak nie, word nie gesond nie. Dit bly ’n oop, smetterige wond. Dit word nie gesond nie; dit word later gangreen wat ’n mens net sieker en sieker maak tot jy later nie meer kan nie.
Een van die Afrikaanse sangers, Robbie Wessels, vra in een van sy liedjies: “Hoe plak jy ’n pleister op ’n siel?” Huil is ’n pleister vir die siel. Huil proe mos so souterig. Dis die helende eienskappe wat die siel heel maak. Moet nooit smart wegsteek en koester nie. Ons vertrou ook dat die familie en vriende van Ntsiki, soos ons haar geken het, goed versorg sal wees deur die familie. Ek weet die agb Ma Storey was baie lief vir Ntsiki, en ek het vandag ook by die huldigingsdiens gesien dat Ma Storey daar by die kinders sit. Ek dink sy is ’n ware ouma, ook vir die kinders van Ntsiki. Dankie dat u ook so naby aan hulle is om hulle ook te versorg en hul trane af te droog. (Translation of Afrikaans paragraphs follows.)
[Crying and showing sorrow hold healing qualities. It is a wonderful ointment for the soul. It helps to heal the loved ones who are left behind and have to continue with their lives. A wound that does not form a scab does not heal. It remains an open, festering wound. It does not heal; it later turns into gangrene, making you even more ill, until eventually you cannot go on anymore.

One of the Afrikaans singers, Robbie Wessels, asks in one of his songs: “Hoe plak jy ’n pleister op ’n siel?” Crying is a plaster for the soul. Crying has a salty taste to it. That’s the healing qualities that heal the soul. Never hide and harbour sorrow. We also trust that the family and friends of Ntsiki, as she was known to us, will be well taken care of by the family. I know that the hon Ma Storey loved Ntsiki very much, and today at the memorial service I also saw that Ma Storey was sitting close to the children. I think she is a grandmother in the true sense of the word, also to Ntsiki’s children. Thank you for being so close to them so that you can also take care of them and dry their tears.]
I have known Ntsiki, as she was fondly known among friends, since the Fourth Parliament of the Republic of South Africa. I think the biggest compliment you can give someone after his or her death is to say that he or she was a good person. Simple words – but I think we can say this of Ntsiki. She was a good person, a good mother for her children, a good family member and, if you listen to all her accomplishments during her life, she was a good person in her community and in the ANC Women’s League. Everywhere she worked, she was a hard worker, and she was very dedicated. That I saw in the committee meetings.
Sy was ’n wonderlike, liefdevolle omgeemens, ’n versorgende mens wat aandag aan die sielheil van haar medemens gegee het. Dit was agb Ntsiki Magazi. [She was a wonderful, loving, caring person, a caregiving person who tended to the spiritual welfare of her fellow human beings. This was hon Ntsiki Magazi.]
Ntsiki always had problems with my name, Niekie van den Berg. I’ll miss her broad smile in the committee meetings, and she always greeted me as “Niekie van die Berge” - coming from the “berge” [mountains]. Maybe it is my hairy face that reminded her of some or other animal, I’m not sure, but I was “Niekie van die Berge”. [Laughter.] Then she would smile as broadly as you can imagine. To all my ANC colleagues in our committee, we, and especially hon Storey Morutoa, will all miss Ntsiki’s slowly formulated questions. I know you were very close, and Ma Storey, you are the “ouma” of our committee. Sometimes when I drove along the N1, I would hear the hooter of a motor, and then it would be Ntsiki and Storey in Ntsiki’s white Polo. Then they would be waving and making big fun of it. It was always nice to see them.
Helaas, Ntsiki is dood, en ons wat hier sit, lewe – almal van ons wat hier sit. Die dood het ook ’n ander voordeel: dit herinner ons aan ons eie verganklikheid. Hier is net ’n fragment uit die oeuvre van die Afrikaanse digter N P Van Wyk Louw se Ballade van die Bose:

Wanneer jy wil vlug

uit die stad wat brand,

dan vlug ek saam

soos ’n vrou aan jou hand.

Die veles meen

hulle ken my gesig,

maar ek skuil te glansryk,

te na aan die lig,

en as hul wil waarsku

en wysheid gee,

dan praat ek reeds

in die woordklank mee ...

... Ek is in jou

gevleg, gerank

soos ’n wortel

in die donker bank,

en van voor die daeraad

se blank begin

straal ek by albei

jou oë in ... 

... Ek is jou wese

se ondergrond

en ek trap in jou spoor

soos ’n goeie hond.

Hierdie is slegs enkele fragmente uit Ballade van die Bose deur N P Van Wyk Louw. Die werklikheid is dat die dood op my en jou spoor is. Leef mooi. (Translation of Afrikaans paragraphs follows.)
[Alas, Ntsiki is dead, and those of us sitting here are alive - all of us sitting here. Death also has another benefit: it reminds us of our own mortality. Here is just a fragment from the oeuvre of the Afrikaans poet N P Van Wyk Louw, Ballade van die Bose:

Wanneer jy wil vlug

uit die stad wat brand,

dan vlug ek saam

soos ’n vrou aan jou hand.

Die veles meen

hulle ken my gesig,

maar ek skuil te glansryk,

te na aan die lig,

en as hul wil waarsku

en wysheid gee,

dan praat ek reeds

in die woordklank mee ...

... Ek is in jou

gevleg, gerank

soos ’n wortel

in die donker bank,

en van voor die daeraad

se blank begin

straal ek by albei

jou oë in ...
... Ek is jou wese

se ondergrond

en ek trap in jou spoor

soos ’n goeie hond.

These are only some fragments from Ballade van die Bose by N P Van Wyk Louw. The reality is that death is treading upon my heels and yours. Live well.]
Ntsiki, I salute you. I thank you. [Applause.]

Mrs J D KILIAN: Deputy Speaker, on this sad day I rise to express the sincere condolences of Cope to the family and the loved ones of the late hon Ntsiki Magazi, and also to the ANC as an organisation for losing a dedicated and devoted Member of Parliament.
Conflicting ideas and interests in policies between the governing party and opposition parties are inherent to political life. This could lead to conflict in debates and beyond and also to the harbouring of judgmental opinions of one another. However, this was never true for hon Ntsiki Magazi. She was a lovely person who took everybody as a person and as a friend.
Some of our Cope Members of Parliament who are here today served with her in ANC structures before and all of them have so many good memories of their interactions with her. It was a real privilege for me to work closely with her in the Portfolio Committee on Communications since the beginning of the Fourth Parliament. Her institutional memory and insight into the complex world of communications technology and related challenges assisted the committee in general and me in particular.
As a mature and very accomplished politician, she could stand up for her cause and fought fearlessly to get her point across. Yet her dignified manner and lovely smile earned her the respect of all who came into contact with her. Outside of the political arena, hon Magazi was a great colleague, a friend and a fun person to be with.
I shall never forget how the two of us, after a long and tedious day of highly technical submissions and discussions that overwhelmed us on the study tour to Brazil last year, discovered a shared urge for retail therapy in one of the malls in the Brazil capital. We shopped our way through one of the malls in a few hours of delightful fellowship and laughter. Eventually, we rewarded ourselves and our tired feet with some of Brazil’s famous footwear. It was lovely to come back to Parliament and spot each other wearing the Brazilian footwear.
Now she is no longer with us and all of us are really saddened because we were not prepared for this. We visited her in hospital but it just came too soon. However, our memories and our love for her will never pass on. We pray that her loved ones will find solace in the knowledge that she was a wonderful person who made a great contribution, not only to our beloved country but also to the many people whose lives she touched here in Parliament, as well as in her community. Hambakahle Ntsiki. [Go well, Ntsiki.] We will surely miss you. [Applause.]

Mr A M MPONTSHANE: Deputy Speaker, hon members ...

... njalo nje uma kudlula emhlabeni umuntu osemncane njengo mhlonishwa uMagazi, thina benkolo yobuKhrestu ikakhulukazi thina amaRoma, siye sizibuze ukuthi empeleni yini eyayenza uJesu ukuthi angawavusi amakhehla nezalukazi ekufeni, kodwa avuse izintombi nezinsizwa ezingangathi nje. [Uhleko.]

Impendulo yalokho sithola ukuthi, ebuhlakanini bakhe uJesu wayevusa izinsizwa nezintombi ngoba ebona ukuthi kuningi okusalindelwe kulaba abasha ukuthi bakwenze emphakathini. Ngineqiniso, Somlomo, ukuthi ukuba umhlonishwa uMagazi waphila ngalesi sikhathi uJesu evusa abafileyo, wayezoba ngomunye wabantu ayezobavusa, ngoba kuningi ebesisakulindele kuyena umhlonishwa.
Sizobhonga emswaneni njengeqembu lenkululeko yesizwe sibuqonda kahle ubuhlungu obuzwiwa umndeni wakhe kanye nenhlangano yakhe ye-ANC ngokudlula kwakhe emhlabeni. Ngisho mina uqobo ngiyabuzwa lobu buhlungu. Sengathi sengiyambona umhlonishwa, mina uma engibingelela wayengasho ukuthi sawubona Mpontshane, kwakuthi uma ngihlangana naye bese emamatheka ethi: Sawubona mhloli wami, nami bese ngivumela phezulu.
Sotswebhu omkhulu, siyi-ANC, ngokwenkolo yethu yesintu, siyakholwa thina ukuthi umuntu akashoni, uyaphila. Ngakho-ke, siyakholelwa ukuthi umhlonishwa uMagazi lapho ekhona uyaphila, uyasizwa. Ngalesi sizathu, uma sengibhekisa kwinhlangano yakho uKhongolose, siyawunxusa umphefumulo wakhe ukuthi lapho usuhlanganile nabafileyo kodwa esikholwa ukuthi bayaphila bakaKhongolose, ikakhulukazi oMongameli bonke bakaKhongolose kuqala kuDkt uLangalibalele, uMafukuzela onjengempisi, kuze kufike kuBaba u-O R Tambo, ukuthi akhulume nabo banxusele le nhlangano yabo ukuba isimame. (Translation of isiZulu paragraphs follows.)

[... every time a young person like hon Magazi passes on, we Christians, especially us Roman Catholics, ask ourselves what really made Jesus to not raise the old men and women from the dead, but rather to raise young maidens and young lads who are of my age? [Laughter.]

We find that the answer to that is that Jesus in his wisdom realised that the young lads and the young maidens still had so much to do in their communities. I am certain, hon Speaker, that if hon Magazi had lived in those times when Jesus was raising people from the dead, she would have been one of the people raised from the dead, because there is so much that we were still expecting from her.

We are here as the Inkatha Freedom Party to convey our condolences as we understand very well the pain her family and her organisation the ANC are feeling. I personally feel this pain too. It is as if I am seeing the hon member - when greeting me she did not say greetings, Mpontshane, but used to smile and say greetings, my inspector, and I would gladly respond.
Chief Whip, as the ANC, and according to our indigenous religion, we believe that a human being does not die, but rather that they live on. Therefore, we believe that hon Magazi is living on where she is, and that she can hear us. For that reason, when addressing the ANC, your organisation, we are pleading with your soul that when it meets with the leaders of the ANC who passed on before you, but whom we believe are living on, especially all the ANC Presidents starting from Dr Langalibalele Dube, Mafukuzela onjengempisi [praise name], to Mr O R Tambo, that it speaks to them to pray for their organisation to be stable.]
May her spirit help the organisation to revive those hallowed values of the struggle on which the ANC was founded, values such as unity and co-operation.

Sengathi umphefumulo wakhe ungalala ngoxolo futhi uphumule ngokuthula. [May her soul rest in peace.]
O robale ka kgotso. Ke a leboha. [Mahofi.] [May your soul rest in peace. Thank you. [Applause.]]
Mr N M KGANYAGO: Deputy Speaker and hon members, we are gathered here once more to undertake the sad duty of bidding farewell to a fellow Member of Parliament, this time the hon Mavis Nontsikelelo Magazi. We extend our heartfelt condolences to the family and colleagues of the late hon Mavis Magazi.
The late hon Magazi is credited for playing a very important role in the Portfolio Committee On Higher Education and Training, in which she served. We will forever be grateful to her for her contribution to South Africa’s education system. Our thoughts and prayers are with all those who share in her family‘s grief during this time of bereavement.

A robale ka khutso. O re nyamisitse. [May her soul rest in peace. We are extremely saddened by her passing on.]
May God bless her soul. [Applause.]

Rev K R J MESHOE: Hon Deputy Speaker, I rise on this sad occasion on behalf of the ACDP to convey our sincere condolences to the family of the late hon Ms Nontsikelelo Mavis Magazi, her friends, relatives, the ANC and, more particularly, the ANC Women’s League, SACP and Sanco. We have noted with interest that throughout her life she always emphasised benevolence to cultivate social relations, both in the workplace and in the community. She was talented, vibrant and always went out of her way to get things done.

She did not shy away from responsibility. Known for her strength, bravery and selflessness, Ms Magazi wanted to see the people of South Africa, particularly women, enjoy a good life of quality and dignity. She also served the Benoni constituency with great devotion. Ms Magazi’s life serves as an example of how we should serve one another. Although she was still in the prime of her life when she died after battling with cancer, she leaves behind her a legacy for others to follow. We honour her for that today.

May the God of peace and comfort bring comfort to her family, friends and members of the ANC and heal all our broken hearts.
Mr L M MPHAHLELE: Hon Deputy Speaker, once again dreaded death has robbed us of a reliable servant of the nation. The PAC of Azania commiserates with the Magazi family and the ANC in this hour of loss and pain. Through her devoted service to the people, Comrade Ntsiki has erected her own monument in our collective memory. She was a champion of gender equality, as demonstrated by her trail-blazing role in Sanco in the 1990s.

In fact, people like her never die; they live forever in our folklore. As the saying goes, those who live for themselves, live until they die; those who live for others, live forever. Long live Bhelekazi Khuboni! [Applause.]

Mr R B BHOOLA: Hon Deputy Speaker, there is no doubt whatsoever that the late Mavis Magazi made an incredible contribution to South African politics. There are two important cycles in a human life and for one to begin, the other has to come to an end. Indeed, we all exist through the grace of God Almighty. Let us never forget that we can achieve all things through the Lord who strengthens us.

On behalf of the Minority Front, I convey heartfelt condolences to the friends and relatives of the late hon Mavis Magazi, who has been called to rest. The parting of ways is a sad occasion, especially if a person had such a great spirit of humility, an amazing personality, and a remarkably warm and caring character as the late Magazi.

In this time of bereavement, let us continue to pray that the Lord will bestow strength, courage and fortitude on the Magazi family to deal with their irreplaceable loss. Our condolences also go out to the ANC for the loss of a vibrant, hardworking member and a true citizen of humanity. May peace be granted unto her through the grace of God Almighty. May her soul rest in peace. Thank you.

Ms M R MORUTOA: Hon Deputy Speaker, hon Members of Parliament, there are things in life that are very difficult to accept, such as death. However, I would like to start by reminding us all of what was said by a wise man like Moses in Psalm 90, verses 3 to 5:

At your command we die and turn back to dust, but a thousand years mean nothing to you! They are merely a day gone by or a few hours in the night. You bring our lives to an end just like a dream. We are merely tender grass that sprouts and grows in the morning, but dries up by evening. Your furious anger frightens and destroys us, and you know all of our sins, even those we do in secret.
Moses goes on to say in verse 9:

No one knows the full power of your furious anger, but it is as great as the fear that we owe to you. Teach us to use wisely all the time we have.

This is what Ntsiki did.
Nontsikelelo Magazi was born in 1963, on May 17, to Annah Girly Magazi and Morris Mbikazi Magazi. They named her Nontsikelelo Mavis Magazi. As the ANC and Parliament, we thank the Magazi family for lending us their beautiful, intelligent flower for all the years she spent as their beloved child as well as a dedicated member of the ANC and Member of Parliament.

Nontsikelelo Magazi became a member of the SA Communist Party at a time when it was not fashionable to do so. She also spent many years as a foot soldier in the SA National Civic Organisation. She fought for the rights of all citizens. Today we have laws that made drastic changes to improve the living conditions in our society. These were made possible by people like Ntsiki Magazi.

Ukuqala kwam ukumazi uNontsikelelo kungeminyaka esasisebenzela ukuba nenguqu. Sasifuna ukuba i-ANC iphathe kweli laseMzantsi Afrika. UNtsiki, njengaye wonke umntu okhulele phantsi kwengcinezelo yaloo minyaka, wabona ukuba akonelanga ukulwela izakhamzi zodwa. Wathatha isigqibo sokulwela amalungelo oomama waze wangena kwiqela le-ANC Women’s League ngomnyaka ka-1990.
Le ntokazi isebenze kulonyulo loorhulumente basemakhaya nakulonyulo lwesizwe jikelele ukusukela ngo-1994 ukuza kuthi ga ngoku. (Translation of isiXhosa paragraphs follows.)

[I first met Nontsikelelo during the years when we were working towards transformation. We wanted the ANC to be in power in South Africa. Ntsiki, like the rest of us who grew up under the then apartheid regime, realised that working for the citizens only was not enough. She took a decision to fight for the rights of women and she then joined the ANC Women’s League in 1990.

This lady worked for the local government elections and the national government elections from 1994 to date.]
She served in the regional structures of the ANC and ANC Women’s League. She facilitated the launch of the Progressive Women’s Movement of South Africa in Gauteng. She also served in the structure that led and facilitated the local elections in Ekurhuleni in 2011. The structure was called the Regional Interim Leadership Core, Rilc.

Thina apha ePalamente silahlekelwe, ingakumbi kwikomiti yonxibelelwano. UNtsiki wasebenza kule komiti ukusukela oko wafika apha ePalamente ngo-1999. Apha kule komiti ... [Parliament has suffered a great loss, especially within the Portfolio Committee on Communications. Ntsiki started to work in this committee when she arrived in Parliament in 1999. In this committee ...]
... we knew what all the entities that came to Parliament to make presentations on their strategic plans and budget reviews were in for with Ntsiki, when it came to corporate governance and universal access. She was passionate about universal access for the underprivileged and those in the rural areas.
Mna ke bendiqhathwa kakhulu yile ntombi yam. Ibisithi yakubona ukuba ingathi ndiyandweba indiqathe ngokundenzela iti. [She was cheating on me quite a lot. She would make me a cup of tea whenever she noticed that I realised what she was doing.]
I loved you, Ntsiki. You have really left me out on a ledge.

Lala ngoxolo ke ntombi yasemaBheleni. Siza kusala nabo abantwana, uTumi noKarabo. Bhele, Langa, Qunta, Mafu, Nombikazi, Nontandakuphakanyiswa, nguKhuboni ke lowo. [Rest in peace daughter of Mabhele clan. We will look after your children, Tumi and Karabo. Bhele, Langa, Qunta, Mafu, Nombikazi, Nontandakuphakanyiswa, that is the Khuboni clan.]
Thank you very much.

Debate concluded.
Motion agreed to, members standing.

PURPOSE OF THE PARLIAMENTARY MILLENNIUM PROJECT

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Deputy Speaker, I move without notice my amended motion:
That the House — 
(1) notes that the Parliamentary Millennium Project (PMP) was established in 2000 as an initiative, under the leadership of the Executive Authority and assisted by an Advisory Board, that sought to use creative and interactive means to engage South Africans on issues of nation-building and heritage;

(2) further notes recent proposals and resolutions to reform the PMP in order to refine its organisation and focus areas; and

(3) amends the resolution of the National Assembly of 11 November 2010 on the PMP as follows:

That the House, subject to the concurrence of the National Council of Provinces, resolves to re-launch the PMP as a nation0-building and heritage programme of Parliament and to replace the governance structure with a multiparty Parliamentary Millennium Council; the Parliamentary Millennium Council to — 

(a) engage with institutional and national efforts to develop and promote the South African and African identity and heritage;

(b) report and make recommendations on its functions and activities to Parliament as required; and

(c) consist of 10 members from the National Assembly (ANC 5; DA 2; Cope 1; IFP 1; and smaller parties 1; and 3 members from the National Council of Provinces (ANC 2; DA 1)).

No, I think there’s a mistake here. That part must be deleted.

The DEPUTY SPEAKER: What must be deleted? The last part on who co-chairs?

The CHIEF WHIP OF THE MAJORITY PARTY: The chairs.

Mrs S V KALYAN: Madam Deputy Speaker, I have no objection to it being amended but we did reach consensus in the Chief Whips Forum yesterday that there would be two members from the DA in the NA component.
The CHIEF WHIP OF THE MAJORITY PARTY: The hon member is correct that the DA will get two members; the chairing was not part of it. I think it’s just a mistake. So, we will remove the chairs and add a member for the DA.

Motion as amended, agreed to.

EXTENSION OF DEADLINE OF THE REPORT BY THE JOINT AD HOC COMMITTEE ON THE CODE OF JUDICIAL CONDUCT AND REGULATIONS
(Draft Resolution)
The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House, in concurrence with the National Council of Provinces, extends the deadline by which the Joint Ad Hoc Committee on the Code of Judicial Conduct and Regulations on Judge’s Disclosure of Registrable Interests has to report, to 21 February 2012.

Agreed to.

NEW TECHNOLOGY TO TRACK DOWN METRORAIL CABLE THIEVES
(Member’s Statement)
Ms D E DLAKUDE (ANC): Deputy Speaker, Metrorail has begun training about 11 000 police officers across the country to use new technology to track down vandals who steal cables from Metrorail.

Rail cable theft has resulted not only in losses of millions of rands but also in inconvenience and a loss of earnings for commuters using rail transport. The bigger effect of this is a negative impact on the economy.

Furthermore, the innovative technology, which is widely used in the investigation, prosecution and successful conviction of car thieves, will result in faster investigations, quicker prosecutions and higher conviction rates of rail cable thieves. This innovative technology will entail tagging assets with microscopic, unique identification dots, which will make the tracking of assets much easier. These dots are not visible to the naked eye. These identification dots are detectable under ultraviolet rays and are impossible to remove from items that are protected by it.

Metrorail Cape Town has begun using this technology, which, they believe, will not only reduce opportunities to commit such crimes but also reduce the market for stolen goods.
Mr A WATSON: Deputy Speaker, on a point of order: I want to point out that this is the time for statements to which Ministers are supposed to respond, and from where I sit I observe only two Deputy Ministers, maybe three, and not a single Minister. Some are hiding, but there is not a single Minister present. I enquire whether this is correct.
The DEPUTY SPEAKER: Hon member, I noted that from the Table as well, and I note your concern. We have one Minister and two Deputy Ministers in the House. Indeed, the presence of members of the executive during member statements, even if they are not obliged to give responses, does assist members to get responses on the issues they raise. Members will be aware that the Speaker has previously raised this matter with the Leader of Government Business. I will raise the matter with the Speaker again so that the House is assisted in carrying out its constitutional functions. For now, I rule that member statements proceed as scheduled. We note that. The DA member may continue. Thank you.

CALL FOR SAFETY OF OFFICIALS AND INMATES IN CORRECTIONAL CENTRES

(Member’s Statement)
Adv L MAX (DA): Deputy Speaker, the Department of Correctional Services, DCS, has recently experienced a number of incidents of riotous behaviour by inmates, which led to several deaths, injury and damage to property.

In late October, 600 inmates rioted at the Odi Correctional Centre in Gauteng. Last week, at Grootvlei Correctional Centre in Free State, riots resulted in the burning of offices, clothing stores and a clinic. These riots took place over three consecutive days as the department struggled to bring the situation under control.

Three weeks ago, a cell in the housing unit for juvenile remand detainees in Krugersdorp Correctional Centre was also set alight. Only one officer was on duty at that unit at the time when two juvenile inmates died as a result of severe burns.
It is evident from reports that an acute shortage of officials exists in the DCS. As a result officials were not able to prevent the loss of life and damage to property.

The current situation is posing a serious threat to the lives of officials and inmates, which we should attend to rather than concentrating on frivolous activities such as the renaming of correctional centres. The DA urges the Minister to focus on ensuring the safety of officials and inmates. More staff, improved training, and responsible management require the urgent attention of the Minister.
TENDER IRREGULARITIES IN FREE STATE
(Member’s Statement)

Mr N J J KOORNHOF (Cope): Deputy Speaker, the Congress of the People is becoming increasingly worried about the alleged corrupt practices in the Free State government. It appears that politicians are busy enriching themselves.

The Free State has yet again become the display cabinet for alleged irregular tender procedures. This time, Sedgars was granted a tender by the current MEC of Sport in the Free State without following the tendering or bidding process. Only after the head of department objected to this, the Free State government issued an open bidding process. Nevertheless, Sedgars continued with their construction of the sports grounds. What is horrifying is the fact that this tender was eventually still granted to Sedgars, even though they were not the most suitable contractor.
Additionally, our concern is that Sedgars allegedly bought three luxury cars for the MEC of Sport, which was delivered to the MEC for his personal use. We have reported this to the authorities for a proper investigation. If that is true, it is time to stop this open display of corruption in South Africa.

The Congress of the People demands urgent action in order to nip this looting of state resources in the bud.

COMMUNITIES BEGIN TO USE PRIMARY HEALTH FACILITIES
(Member’s Statement)
Mr C D KEKANA (ANC): Deputy Speaker, this is a statement from the ANC about primary health services and facilities. The ANC is happy that our communities are using primary health facilities for the first time. They are no longer flocking to hospitals but are using clinics. From April to June, during the first quarter of this financial year, 3 400 000 children below the age of five attended primary health facilities. This brings relief to our hospitals because it relieves them of long queues. It also helps the people because the clinics are the health facilities that are closest to them.

The ANC is closely observing the next quarter, from June to September, because there are projections that the numbers will increase for patients younger than five years and those who are above five. We are very happy about this, because for the first time our people are using the available facilities, making our administration more competent as a result. [Applause.]
TEACHER ARRESTED FOR ALLEGEDLY RAPING 11 PUPILS
(Member’s Statement)

Mr V B NDLOVU (IFP): Hon Deputy Speaker, shocking news is the arrest of a high-school teacher in Daveyton, Ekurhuleni for the alleged rape of 11 pupils. It must be a signal to the Department of Basic Education that something is very wrong in the ranks of our teachers.

Far greater care must be taken and psychological screening of teachers must take place before our children are put in their absolute care and under their guardianship. There should be structures within the school environment to identify such potential threats to our children and to deal with them long before they translate into actual reality.

Yesterday we debated the 16 Days of Activism for No Violence Against Women and Children in respect of protecting the women and children of this land. Deputy Speaker, are we failing our children in this solemn duty?
ESTABLISHMENT OF INTERMINISTERIAL COMMITTEE

(Member’s Statement)

Mr L W GREYLING (ID): Deputy Speaker, the ID welcomes the establishment of an Interministerial Committee to consider all the aspects surrounding the government’s proposed nuclear build programme. As the chair of the committee, the ID would like to call on the Deputy President to ensure that the terms of reference for this committee are sufficiently broad and, most importantly, that the issue of the affordability of this build programme is comprehensively debated.
The ID will not support spending one trillion rand of taxpayers’ money on this procurement, as we believe this has the potential to bankrupt our country and usher in an era of runaway electricity prices. We cannot make the same mistake we made with Medupi and Kusile, which has cost us triple the price per megawatt as compared to the coal-fired power station Mozambique is proposing to build. This decision will lock us into an energy future for the next 50 years. We have to be absolutely sure that this makes sound economic sense for our country.
The ID would also like to know who has been invited to sit on the technical committee, as we hope that it is not a repeat of the Integrated Resource Plan, where people with vested interests in a particular energy choice made up the committee. The potential for large-scale corruption and benefits flowing to the ANC through Chancellor House are immense. The Deputy President also needs to give us assurance that this tender process will be above board.

The ID will be scrutinising every aspect of this process to ensure that the country is not short-changed again. [Applause.]
LAUNCH OF BIMONTHLY FINANCIAL EDUCATION NEWSPAPER
(Member’s Statement)

Prof L B G NDABANDABA (ANC): Hon Deputy Speaker, I am happy to report the launch of a paper in KwaZulu-Natal called Know Your Money - be money wise. This initiative in KwaZulu-Natal wants to ensure that local government employees manage finances prudently and effectively.
The launch of this bimonthly financial education newspaper called Know Your Money was made possible by a successful partnership between the private sector and the government, with the support of the province’s Financial Literacy Association, FLA. Such empowerment of officials, especially in the light of a growing concern that many South Africans are deep in debt and do not save, seeks to fight financial illiteracy and rather empower officials with financial skills and knowledge. The unhealthy trend of borrowing, not meeting financial obligations, no culture of saving, and impaired credit records all impact not only on the individual but also on the workplace.
Studies have also shown that absenteeism in the workplace is related to financial difficulties experienced by officials. The establishment of this paper is to be applauded. [Applause.]

BUDGET ALLOCATED TO KWAZULU-NATAL FOR INFRASTRUCTURE REPAIRS
(Member’s Statement)

Mr R B BHOOLA (MF): Deputy Speaker, while the MF welcomes the R17,8 million allocated to KwaZulu-Natal for the repair of infrastructure damaged by floods, we must analyse what is being done to assist provincial departments in improving not only the spending of conditional grants but also the capacity of the provincial departments to monitor and evaluate the performances of grant projects effectively.

The introduction of the new conditional grants and the school infrastructure backlog grants to deal with the inappropriate and unsafe school structures and backlog in basic services to schools is indeed gratifying, as the education fraternity is undoubtedly experiencing tremendous challenges, which continue to take service delivery backwards.
There is currently restructuring taking place in KwaZulu-Natal that was not formally brought before the Public Service Co-ordinating Bargaining Council. In addition, no framework has been developed by the Public Service Co-ordinating Bargaining Council.
The MF is extremely concerned and wants to know on what basis the restructuring in proceeding in KwaZulu-Natal in the middle of an economic recession. Should this money not be set aside for restructuring and the creation of more teaching posts to deal with the issue of overcrowding and improving learner-to-educator ratios? This is contrary to government’s policy of good governance.
Over R300 million will be utilised for the restructuring programme. The MF’s fear is that posts that are created are attempts to ensure employment for people who are close to the political office of the MEC in KwaZulu-Natal. We must guard against wasteful expenditure and strive to eradicate fraud and corruption. [Time expired.]
JUDGMENT AGAINST ETHEKWINI MUNICIPALITY

(Member’s Statement)

Mr J R B LORIMER (DA): Madam Deputy Speaker, a stinging court judgment is being handed down at the Pietermaritzburg High Court against the ANC-led eThekwini Municipality. It relates to an R864 million tender award. In setting aside the award, Judge Daya Pillay said that the actions of the council in awarding the tender amounted to gross negligence, sheer incompetence or lack of capacity, and that the officials were intransigent. They acted in bad faith, indicating that corruption cannot be ruled out. Judge Pillay made a cost award against the municipality because he stated that the litigation was as a result of the unreasonable and unquestionable conduct of its officials.
This comes as the media is highlighting the utter failure of the managers deployed to fix four North West municipalities; in fact, they have made everything in those municipalities worse while being paid R150 000 a month each. According to the report by the Department of Co-operative Governance and Traditional Affairs, the manager of Taung Local Municipality was suspended after he used nearly R40 000 of municipal money to repair his own car. He appointed his son’s company to provide branding material to the municipality, despite the fact that it charged double and was the highest tender, and there had been the sexual harassment of an intern. In the face of all this, we can have no confidence that the Local Government Turnaround Strategy is working. [Applause.]

SERVICING OF THE EMERGING HYDROGEN ECONOMY SEGMENT
(Member’s Statement)

Ms M L DUNJWA (ANC): Hon Deputy Speaker, in its quest to always ensure that we create jobs and business opportunities, the ANC believes the potential areas that could contribute to this must be exploited. In the hydrogen energy area, while South Africa is unlikely to adopt large-scale hydrogen energy technologies, the possibility of creating jobs and business opportunities may rest with us servicing the emerging hydrogen economy segment.
Great potential exists if we begin to develop specific high-technology prototypes because high-impact components are of great interest to the world leaders in this technology. Given that South Africa is the main source of platinum-group metals and accounts for almost 76% of the global platinum supply, it would be in our interest to develop hydrogen-energy and fuel-cell technologies.
The Hydrogen South Africa System Competence Centre is working on related technologies, including improved batteries, super capacitors, membrane electrode assemblies and electrodes materials for lithium-ion batteries. It would therefore be beneficial for us to create potential within this area. [Applause.]

EVALUATION BY THE NATIONAL EDUCATION EVALUATION AND DEVELOPMENT UNIT
(Member’s Statement)
Mr A M MPONTSHANE (IFP): Hon Speaker, the National Education Evaluation and Development Unit of the Department of Basic Education recently sent out a team of evaluators with the specific task of evaluating the functionality of the selected 100 schools. The findings do not augur well for the achievement of the millennium goals of quality education and the elimination of illiteracy.

According to the report, many principals have abdicated their essential responsibilities. Some schools are functioning without principals because of teacher displacements for various reasons, and the districts remain the weakest points in the system.
We urge the Minister to take urgent and corrective measures, if the objective of quality education is to be achieved in our lifetime.
COUNTRY-WIDE OPEN TOILET SCANDAL

(Member’s Statement)

Mr D A KGANARE (COPE): Deputy Speaker, when the “open toilet” scandal emerged last year, the former Minister of Co-operative Governance and Traditional Affairs, Mr Sicelo Shiceka, projected it as a Cape Town phenomenon. He even boasted that it would never happen under ANC governance.
The hon Members of Parliament on the other side of the House applauded him. Time proved that this was a typical case of the pot calling the kettle black. Since then, the issue of open toilets was exposed all over the country and, typically, the ANC attempted to distance itself from their public representatives in areas where these issues were exposed.
The Minister of Human Settlements has appointed a team to tour the country and pretends that this phenomenon still has to be discovered. This is indicative of the fact that the Minister’s department is either ineffective or merely involved in a public relations exercise that has nothing to do with addressing the plight of the people affected by this scandal.
If the Minister was serious about addressing this issue, his department officials would have provided him with an audit of open toilets at least within a year after his appointment as Minister, and then he should have informed the people of South Africa of how he was going to address this - at least during the second Budget Vote presentations.

His failure to do this simple task is an open invitation to the President to redeploy him as a backbencher. Cope urges the President to respond positively to this invitation. [Time expired.]

BUFFALO CITY CONTRIBUTION TO FIGHT AGAINST CLIMATE CHANGE

(Member’s Statement)

Mr G T SNELL (ANC): Madam Deputy Speaker, the ANC welcomes the contribution of the Buffalo City Metro in the fight against climate change by making use of trains instead of trucks to transport waste to its main landfill site in Berlin.
The metro has contracted Metrorail trains for the transportation of the bulk of its waste to the Berlin landfill site, supplemented by road transportation for the remainder of the waste to rail loading points.
Furthermore, implementing the bus rapid transit system in the metro, with the aim of reducing the number of vehicles on roads by encouraging passengers to use buses, will further assist in reducing carbon emissions.
The ANC believes that this initiative will go a long way in mitigating the impact on global warming and climate change, and encourages other metros and provinces to follow the example of using alternative transport to minimise the emission of carbon dioxide and other greenhouse gases.
TRANSNET PENSION BENEFITS

(Member’s Statement)
Dr S M VAN DYK (DA): Adjunkspeaker, môre, presies ’n jaar gelede, op 18 November 2010, het hierdie Parlement ’n verslag van die Komitee oor Openbare Ondernemings aanvaar wat die pensioenvoordele van Transnet pensioenarisse verbeter. Op 1 Desember verlede jaar het die Speaker die Minister van Openbare Ondernemings oor die implementering van dié verslag in kennis gestel.
Die verslag paal dat pensioenarisse ’n verhoging kry van ’n eenmalige bedrag van vyf maande se pensioen, dat die pensioenbasis met 3,2% moet verhoog en dat pensioene dan jaarliks met 75% van inflasie op die verhoogde basis moet styg. Die komitee het ook aanbeveel dat R1,9 miljard aan die pensioenfonds oorbetaal word.
Sedertdien het daar nie veel gebeur nie, tot Augustus verlede jaar, toe die agb Minister van Finansies, Pravin Gordhan, in hierdie Parlement aangekondig het dat hy met die Minister van Openbare Ondernemings gekonsulteer het en dat hulle ooreengekom het dat Transnet die volle R1,9 miljard aan die fonds moet oorbetaal.

Eergister het die komitee tydens ’n vergadering met Transnet verneem dat dit nog nie gedoen is nie. Ons doen ’n dringende beroep op die twee Ministers om in te gryp en toe te sien dat Transnet hierdie R1,9 miljard aan die fonds oorbetaal om sodoende die uitbetaling van die pensioenvoordele aan die pensioenarisse te verseker. (Translation of Afrikaans member’s statement follows.)
[Dr S M VAN DYK (DA): Deputy Speaker, tomorrow, exactly one year since 18 November 2010, this Parliament adopted a report of the Committee on Public Enterprises to improve the pension benefits of Transnet pensioners. Last year, on 1 December, the Speaker informed the Minister of Public Enterprises about the implementation regarding this report.
The report is stipulating that the pensioners should receive an increment amounting to a once-off payment of five months’ pension, a base upliftment of 3,2% in pensions, and that pensions should then rise annually with 75% of inflation on the uplifted base. The committee has also recommended that R1,9 billion be paid over to the pension fund.
Not much had happened since then up to August last year when the hon Minister of Finance, Pravin Gordhan, announced in this Parliament that he had consulted with the Minister of Public Enterprises and that they had concurred that Transnet should pay over to the fund the full amount of R1,9 billion.
The day before yesterday, during a meeting with Transnet, the committee learned that this has not been done yet. We are urging the two Ministers to intervene and to make sure that Transnet pays over this R1,9 billion to the fund in order to make these pension benefit payments to the pensioners.]
ENTREPRENEURSHIP IS KEY TO BOOSTING JOBS
(Member’s Statement)

Mr B A RADEBE: Hon Deputy Speaker, the ANC believes that the development of entrepreneurs remains one of the key ways to boost job creation and can help government to reach its target of creating five million jobs by 2020. Thus, the ANC supports the Trade and Industry outreach campaign, which is taking the Department of Trade and Industry to the people, as was outlined by the Deputy Minister of Trade and Industry, the hon Elizabeth Thabethe, in Douglas in the Northern Cape.
She articulated that the campaign aimed to reinforce the ANC government’s commitment to empowering rural and peri-urban communities so as to fast-track job creation. The Department of Trade and Industry was therefore keen to educate small business owners, as well as those aspiring to be entrepreneurs, about business opportunities, products and responsibilities.
As part of the campaign, small business owners and entrepreneurs were given workshops on how to start, register, grow and sustain their businesses. This campaign is part of the ANC resolution to educate our people in entrepreneurial skills, provide financial support and train small businesses, and it should be taken to all the provinces. [Applause.]
NEW TECHNOLOGY TO TRACK DOWN METRORAIL CABLE THIEVES
BUFFALO CITY CONTRIBUTION TO FIGHT AGAINST CLIMATE CHANGE
(Minister’s Response)

The DEPUTY MINISTER OF TRANSPORT: Deputy Speaker, I would like to respond to two motions from ANC members. But before I do so, the Minister of Finance and the two Deputy Ministers, hon Makwetla and hon Nene, have asked me to speak on their behalf. They said that when I spoke to the Leader of Government Business, I should quote Vladimir Ilyich Lenin who very wisely said: “Better fewer, but better.” I speak for them of course, not for myself!
I would like to welcome what the hon Dlakude said about Metrorail’s measures in trying to prevent the theft of copper cables. We are confronted by a really serious problem. Theft of copper cables is one of the main reasons that there is a serious lack of reliability in our Metrorail services. It literally costs our country billions of rand and causes a loss of productivity, work hours and so forth. It affects not just Metrorail but the electricity sector as well.

Therefore, along with the hon Dlakude, we welcome the introduction of these microscopic dots, which will enable us to trace stolen goods and to deal with this issue better, but, of course, that is only one measure. We need to do a number of other things, which we are planning to do, including having CCTV cameras. Metrorail operates in a very open system, unlike Gautrain. But, as we have seen recently, Gautrain has suffered copper cable theft as well.
A major part of our recapitalisation of Metrorail will be to try to minimise the degree of dependence on copper cable and other forms of cabling, and to introduce other forms of commuting to make us less vulnerable to this criminal action. Finally, many different parties have correctly been calling for much tougher measures against copper cable theft, which is basically economic sabotage. It is theft and the consequences for the economy are extremely serious.
I also welcome, very briefly, what the hon Snell said about Buffalo City. Greenhouse gas emissions from South Africa emanating from transport make up about 15% of our greenhouse gas emissions. Therefore the transport sector is a very serious polluter of air. We are using all our means to try to get freight onto rail when it is appropriate to do so, as in the case of Buffalo City. This decision really needs to be welcomed. Obviously, the introduction of more public transport would help too, as opposed to us crowding into cars. One car is one ton of steel, and one person per ton of steel is not a very fuel-efficient way of moving about.
Therefore, the things we are doing in our cities in respect of integrated public transport systems are all about mobility, access, and democratising space in South Africa. However, as the hon Snell remarked, it is also about reducing our greenhouse gas emissions. [Applause.]

LAUNCH OF BIMONTHLY FINANCIAL EDUCATION NEWSPAPER
BUDGET ALLOCATED TO KWAZULU-NATAL FOR INFRASTRUCTURE REPAIRS

TEACHER ARRESTED FOR ALLEGEDLY RAPING 11 PUPILS
(Minister’s Response)

The DEPUTY MINISTER OF FINANCE: Deputy Speaker, I have two statements. I’m going to leave the last one to the Minister because I see that I have unseated him. We welcome the Know Your Money newspaper initiative that the hon member, Prof Ndabandaba, from KwaZulu-Natal – the glorious province - spoke about. We applaud this initiative and recognise the role that savings play in the economy. I think this is an important step towards making sure that our citizens know their money.
I also want to say that this does not only relate to individuals knowing their money but also to making sure that we handle public finances in a proper way. I hope and believe that the other provinces will emulate and replicate this initiative. We will see results if we all act together on this one.

The hon Bhoola from the MF spoke about the R178 million for infrastructure repairs. This is in response to the crisis that arose as a result of the floods in the province. I trust that he, as an hon member of this House, will also be part of the oversight to ensure that these funds are used for its intended purposes.
With regard to the issue of restructuring in the middle of the recession, you do not throw away your anchors only because there is a storm. What is important, particularly during a recession, is to make sure that you have all your systems in place so that funds are spent properly.
Hon Mpontshane, on the issue of the teacher who has committed the heinous crime of raping 11 students, I agree with you that there is no place in society for such animals. I think the law must take its course and the community must ensure that morality is restored in our societies. We cannot tolerate this.
I’m sure the Minister would love to respond to the issue that the hon Van Dyk raised with regard to the Transnet question.
Mrs J D KILIAN: Hon Deputy Speaker,I just wanted to remind the National Assembly Table that members of the House are allowed one-and-half minutes for member’s statements, and that is applied rigidly. However, when it comes to the Rules that apply to the members of the executive, unfortunately, we see that they are granted additional time to respond, which is not in accordance with the Rules. I just want to request that we keep the balance of the House. [Interjections.]
The DEPUTY SPEAKER: There are definitely Rules for the members of the executive, but the Table definitely has discretion, in particular when a Minister responds to more than one statement, which is what the Deputy Minister was doing. He was responding to other statements as well. May I hand over to the hon Minister of Finance? [Interjections.]

Mrs J D KILIAN: Hon Deputy Speaker, then we really need to get a clear understanding of how the National Assembly Table is interpreting the Rules, because according to the Rule Book a Minister may respond for two minutes. The fact that there are only five Ministers of the entire Cabinet in the House is not a problem that this House should have to contend with.
The DEPUTY SPEAKER: Hon Kilian, do you really want a response to that?

Mrs J D KILIAN: Hon Deputy Speaker, yes, what we need to know is that subsection 9 ... [Interjections.]

The DEPUTY SPEAKER: No, do you want a response? I will give you a written response later. Thank you.
TRANSNET PENSION BENEFITS
(Minister’s Response)

The MINISTER OF FINANCE: Hon Deputy Speaker, I will cover for some of my colleagues. In response to hon Van Dyk, yes, the matter is unresolved. We have referred the matter to the Transnet management and I hope that I can see you before the House rises next week and explain the latest situation to you.
COMMUNITIES BEGIN TO USE PRIMARY HEALTH FACILITIES

TEACHER ARRESTED FOR ALLEGEDLY RAPING 11 PUPILS
(Minister’s Response)

The DEPUTY MINISTER OF PUBLIC WORKS: Deputy Speaker, I will respond to the hon Kekana by reminding hon members that we have made a commitment that children under the age of six will get free health care.
We as the Department of Women, Youth, Children and People with Disabilities are honoured that we are beginning to see the fruits of the commitment that the Department of Health has made because we are now working towards a preventive health care system rather than an expensive curative one. We welcome it and we hope the child mortality rate will be lowered as communities begin to use primary health care services. This will also assist us to meet the millennium development goals.
The second part is in response to hon Ndlovu. The ministry is committed to ensuring that the teacher involved gets the necessary punishment, including the activation of section 35 of the Children’s Act: This section makes it very clear that if you do commit offences, especially sexual offences against children, you need to be in the register of those who have offended to ensure that you will never again have access to jobs where you work with children. As a department we are committed to ensuring that all those who have committed crimes against children are never again allowed to work with children in this country. We will keep track of what happens to those teachers right up to the point where such teachers lose the professional certificate that this country has awarded them. [Applause.]

TAXATION LAWS AMENDMENT BILL

(First Reading debate)

TAXATION LAWS SECOND AMENDMENT BILL

(Second Reading debate)

The MINISTER OF FINANCE: Hon Deputy Speaker, hon members, this House has before it the Taxation Laws Amendment Bills 2011. These Amending Bills complete the tax legislative process arising from my annual February Budget Speech. As you know, taxes are vital for government so that it can meet its commitments to all of our people. Government expenditure, targeted at appropriate programmes, plays a critical role in sustaining economic growth in the midst of an uncertain recovery from the 2008-09 recession.
One fundamental principle of taxation is that members of society should pay tax according to their economic means. Everyone must pay their fair share.
I will quickly outline some of the features of these two Bills. The first, of which South Africans are already beneficiaries, is that the Bill before you is to provide R8,1 million in personal income tax relief for the benefit of ordinary South Africans. As part of this package, most persons who earn R59 750 a year earn it tax free. People between the ages of 65 to 74 can earn R93 150 tax free.
A second provision in these Bills is the medical credits. Currently, wealthier taxpayers effectively receive relief of 40 cents to the rand and lower-income taxpayers get relief of only 18 cents to the rand. We now have a more equitable credit system, which will ensure that all taxpayers get relief to the extent of 30 cents to the rand.

Section 45 of the Income Tax Act has been the matter of much debate in the committee and in the public domain as well. This section was intended only to facilitate the movement of assets within a single group of companies without incurring undue tax charges. As is often the case, government’s stated intentions and the ultimate outcomes created by sophisticated financiers often provide two very different results. They find ways to cut corners and take the gaps, if you like. It is this linkage between section 45 and the excessive levels of debt that prompted us to take action. Under the final proposal, section 45 will be retained but tightly controlled.

More specifically, taxpayers will need to obtain preapproval from Sars before obtaining interest deductions associated with section 45. Excessive debt funding not only undermines the tax system but also raises concerns in respect of systemic economic risks, making companies far too prone to economic downturns. In essence, companies borrow a lot of money, incur a lot of debt, and then over a period of time pay very little tax.
The loss of revenue due to excessive leveraged buy-outs, which these schemes are called, is not unique to South Africa. It happens in other countries as well. The consequence of these revenue losses ultimately means that government cannot pay its debts as they become due.
Another provision in the legislation is relief for small businesses. Small businesses will be able to use the simplified microbusiness turnover tax for gross earnings up to R1 million even if they are registered for VAT. The rates for the turnover tax are also to be reduced by 1%, leaving the maximum rate at 6%.
The research and development incentive moves to the Department of Science and Technology for administration and there will now be a preapproval process so that taxpayers can have greater certainty that there is some record of these projects as well.

Much has been done over the years with regard to an international headquarter company incentive. South Africa has many natural advantages as a gateway to the region, such as its location, infrastructure, and sophisticated financial services. In 2010, we changed the tax and exchange control rules to overcome inadvertent barriers that prevent South Africans from utilising these advantages. In the current legislation, we are taking further steps to facilitate this regime, based on emerging experience. At this stage, we are engaging with several companies who are seeking to shift their core locations to South Africa based on the revised legislation.
Yet another relief is in respect of transfer duty. It is well known that the real estate sector has been under pressure due to the global recession, with many households struggling to find the necessary deposits to acquire a home. The Bill provides relief for these would-be homebuyers by reducing transfer duty rates. Home purchases of up to R600 000 are now completely exempt from transfer duty. This is R100 000 more than what it used to be. Home purchases between R600 000 and R1 million will now also be subject to a 3% charge as opposed to 5% previously.
In conclusion, the tax Bills before you contain a balanced package. On the one hand, these Bills contain many fiscal measures that seek to facilitate growth by alleviating the burden on ordinary working citizens and by removing tax blockages that impede legitimate commercial goals. On the other hand, these Bills also take aim at aggressive tax practices, such as the misuse of section 45, that seek to shift large amounts of revenue indirectly from the fiscus for the benefit of a few members of the corporate elite.
In closing, I would like to thank the Chairperson of the Standing Committee on Finance, Mr Mufamadi, and the committee for their constructive role in processing these Bills. Their involvement ensures that issues are aired openly and constructively so that all voices are heard. These Bills fully reflect those inputs.

Mr T A MUFAMADI: Hon Chairperson, hon members, Minister and Deputy Minister, Treasury family present here, and representatives from the SA Revenue Service, Sars, let me say that throughout the world, large and small economies, and big and small countries have come to realise that taxation or revenue collection is the key and critical element that determines the independence or sovereignty of every state because it is through the budget that the aspirations of every citizen can be realised. Therefore, the budget, as always, is nothing but an expression of a political will and commitment to address the challenges of society at hand. It is through taxes that governments are able to meet their core objectives and promote the welfare of each nation.

It is therefore not surprising that changes to the taxation laws are an integral part of the budget proposals presented in this House at the end of every financial year. The Taxation Laws Amendment Bill was tabled during a very difficult economic period internationally, characterised by uncertainty in the European economies and slow economic recovery in the United States.

As I speak today, the situation remains even more precarious and complex, particularly in what has become known as the Eurozone, and should these challenges persist, the projections in the Medium-Term Budget Policy Statement and the fiscal framework may be seriously impacted upon. Therefore our projected growth, revenue collections, and the economic functioning of our country generally may experience serious setbacks. This will have negative consequences and a negative bearing on our ability to bear and meet our targeted revenue expectations. It is here, hon members, that we should implore National Treasury and Sars, in particular, to take note of the recent comments and economic growth projections by the Reserve Bank, which further suggests that we may not meet the set objectives presented in the Medium-Term Budget Policy Statement and the general economic outlook.
Let me take this opportunity to welcome the positive assessment of our economic policies by the IMF Article IV Report, as reported in today’s Business Day. What is of critical importance about this report is that it confirms the appropriateness of our countercyclical fiscal policies and approach and the monetary stance that the Reserve Bank in particular has taken around inflation targeting.
Furthermore, we should welcome the reaffirmation by the same institution that South Africa is both politically and economically stable and therefore — like our counterparts and sister nations in Brazil, Russia, India, and China in Brics — we pose no economic threat in the global economic environment. This is in direct contrast to the view of the international rating agency, Moody’s, which perceives South Africa as politically unstable. We concur fully with their observation that the greatest threat to our economic stability is more from external shocks or economic challenges, and therefore we need to develop a comprehensive response to deal with the external shocks — or what is commonly known in economics as exogenous factors — in our economy.
The Article IV Report confirms what we’ve always believed, in that it says the challenges we face as South Africa, in the main, have very little to do with our ability to manage our internal affairs but much with what the developed economies or developed countries failed to manage in their own areas.
The Taxation Laws Amendment Bill before us introduces significant changes and new measures to address quite a number of issues, among others, broadening the tax base in support of inclusive growth; raising sufficient revenue to finance government programmes and projects; providing tax relief for individuals; tax breaks to support employment creation and skills development; closure of tax loopholes to sustain a broad tax base; and the introduction of significant changes that require companies to pay more attention to matters at board level.

Hon members, I wish to repeat the words of Sheldon Cohen, a former Commissioner of the American Internal Revenue Services, when he said that:

People think that taxation was a terribly mundane subject. But what makes it fascinating is that taxation, in reality, is life. If you know the position a person takes on taxes, you can tell their whole philosophy. The tax code, once you get to know it, embodies all the essence of life: greed, politics, goodness, charity. Everything’s in there. That’s why it’s so hard to get a simplified tax code. Life just isn’t simple ...
Now that we understand the importance of taxation in our lives and are probably less understanding of the pain of not being able to pay tax, I think the time has come to embrace the spirit of Lord Thomas Dewar, a Scottish whisky distiller, who said, “The only thing that hurts more than paying an income tax is not having to pay an income tax.” What he means by this is that there’s no pain worse than being unable to pay your taxes because you are economically inactive or underemployed, and therefore your human dignity is completely exorcised.

So, hon members, the amending Bill enjoins us in our private and collective being as companies and individuals to support the initiatives by National Treasury and Sars, in particular, to contribute towards the betterment of our fellow countrymen and women.

What Sheldon Cohen once said - that it is hard to get a simplified tax code because life is not simple - is also true of the administration and implementation of tax laws. This is a question that Sars in particular must continue to reflect on. Hon members, it is important to highlight that public interest and participation in tax matters still remain the province of the few. This is a clear reflection that the economy is not yet fully integrated and shared by all in this country.
In our public hearings, many of the biggest concerns raised were regarding section 45, which affects mostly businesses. As a committee, we congratulate National Treasury and Sars, in particular, for their willingness to engage openly with affected parties to find an amicable resolution to the challenges raised during our public hearings. This spirit should remain and it should continue to be the bedrock to resolve the remaining challenges that may be encountered by companies as we move forward during the administration of this Act.

In conclusion, the committee noted that the Taxation Laws Amendment Bill provides, among others, a good basis for the following: personal income tax relief; third rebate for aged individuals over the age of 75; and an increase in the turnover tax exemption threshold for microbusinesses. This will help us to respond to the challenges of the creation of new firms and new jobs in the economy, South Africa’s role in regional economic integration, and the new anti-avoidance tax.
It is important to acknowledge and appreciate the success stories of Sars under the leadership of Ntate Oupa Magashule, together with his team, and, of course, under the tutelage and guidance of the Minister of Finance and his deputy. Most importantly, let me take this opportunity to thank the committee members for their dedication and the speed with which they have handled matters before the committee.

Hon members, as the ANC, we are convinced and confident that this taxation Bill will support the programmes that have been espoused and reflected in our various election manifestos, both in local and national government. As I leave this podium, I wish to remind hon members of what Benjamin Franklin said on tax matters:

Friends and neighbours complain that taxes are indeed very heavy, and if those laid on by the government were the only ones we had to pay, we might the more easily discharge them; but we have many others, and much more grievous to some of us. We are taxed twice as much by our idleness, three times as much by our pride, and four times as much by our folly.

I thank you. [Applause.]

Dr D T GEORGE: Chairperson, in March last year, the DA supported the revenue proposals for 2010-11 and said that we would very closely monitor the direction of the numbers on the fiscal framework and the policies that influence them. The taxation laws cannot be viewed in isolation. They give effect to the revenue proposals of national government as set out in the national Budget tabled in February, and any adjustments tabled in the Medium-Term Budget Policy Statement in October.
In October last year, the DA said that government intervention was required to increase economic activity, rather than the size and influence of government and its associated cronies. The very clear difference between the incoherent national government economic policy that claims to be in pursuit of the so-called developmental state and that of the DA lies in our fundamental belief in the individual’s freedom to choose. In an open-opportunity society for all, everyone can walk along a path to become everything that they are capable of being. For this to happen, we need a society centred on people, where fiscal policy is designed to lift our people out of poverty along a path of increasing prosperity over successive generations.

The Taxation Laws Amendment Bill amends 10 tax laws in a fairly hefty and complex Bill with a large number of cross-references. The DA has long held the view that our taxation laws are overly complex and complicated and that a simplification process is required. We are pleased that this process has begun with the Tax Administration Bill and believe that this programme should be accelerated and be given a specific deadline for completion.
This year’s deliberations on the taxation laws before the Standing Committee on Finance started off on the wrong foot with the poorly thought-through intention of the National Treasury to implement a so-called suspension of section 45 of the Income Tax Act. The DA was and is of a view that a law cannot be suspended at the whim of any government department, especially not when the unintended consequence has a significant impact on regular economic activity. It is the role of Parliament to repeal laws that don’t work properly. The outcome of the so-called suspension was that merger and acquisition corporate activity ground to a halt and sent out a signal across the world that doing business in South Africa is risky and uncertain.
There is no doubt that the good intention of the National Treasury was to plug the massive leakage from abuse of section 45. Although its approach was wrong, its response to the massive outcry from innocent bystanders was appropriate and it is pleasing to see that the amendment to section 23(k) of the Income Tax Act appears to have solved the problem.
The Taxation Laws Amendment Bill makes several amendments to income tax from employment, individuals and savings, income tax on international activities, value added tax, transfer tax and securities transfer tax. Our view is that amendments to the tax tables to provide partial relief for bracket creep don’t go far enough and should have fully compensated, given the very difficult financial circumstances of many South African households.
The conversion of medical scheme contribution deductions to tax credits, apparently in preparation for the introduction of a national health insurance scheme, requires further clarification. We agree that a credit is probably more equitable, but there is uncertainty on how the current unlimited deductions for taxpayers aged over 65 and the disabled will be accommodated after the two-year period where this will continue to be an allowable deduction. Given the current uncertainty over the funding model for the looming national health insurance and the financial implications for the most vulnerable members of our society, a more detailed explanation is required.
It also appears that tax-free transfers from provident funds, provident preservation funds and retirement annuity funds to pension preservation funds is a preparatory step in the seemingly never-ending process of retirement fund reform. Several amendments have been made over time to the taxation regime applicable to pension funds and clarity is required on intentions to introduce compulsory preservation. Fringe benefit taxation on employer contributions to retirement funds contradicts the development of a savings culture.
The Taxation Laws Amendment Bill falls short of content that we believe is necessary to resolve the problems of poverty and unemployment. It should have included a wage subsidy incentive to encourage entrepreneurial activity and the development of small and medium enterprises, changes to funding for the acquisition of skills, zero-rating VAT on books, and incentives for domestic savings.
Given the low-growth fiscal policy structure that underlies the revenue proposals now reflected in the Taxation Laws Amendment Bill, the DA will not support this Bill. We will, however, support the Taxation Laws Second Amendment Bill that amends two Acts and provides for a committee to be appointed to approve research and development under subsection 9 of the Income Tax Act. We also support the appropriate protection of company information as detailed in the Bill.
The DA did not support the fiscal framework because the policies underlying the numbers were not sustainable, especially now that government is the largest so-called job creator in our economy. As its size in the economy grows, government crowds out real and sustainable growth-generating activity. There is no fiscal space available for government patronage in a bloated bureaucracy under any circumstances, and especially not when it expects hardworking taxpayers to pay for it.

There is much that government can do about our economic woes that won’t cost any money. It can stop the noise on nationalisation and expropriation without compensation, and it can stem the haemorrhage in the public financial system that now costs our people R30 billion per annum. But political will is required to do this, and our national government doesn’t seem to have any.

The DA believes that government can unlock the enormous potential of our economy and our people through appropriate economic policy. We hope to see evidence of this when the national Budget is tabled in February 2012. This appears to be increasingly unlikely, but we do remain hopeful. [Applause.]

Mr N J J KOORNHOF: Chairperson, unfortunately this year’s debate and public hearings were overshadowed by the debate around section 45. 

Mr G T SNELL: Hon Chairperson, on a point of order: Opposition parties normally have us believe that everything we read in the press is factual. Today the hon Koornhof was quoted as an ANC MP. So, is he speaking in the right slot?
The HOUSE CHAIRPERSON (Mr C T Frolick): Hon member, that is not a point of order. The hon Koornhof of Cope is addressing us.

Mr N J J KOORNHOF: Maybe he referred to my second cousin, Gerald Koornhof. Maybe the newspapers were wrong. Nevertheless, the debates were overshadowed, unfortunately, by section 45. For a tax system to operate in a way that is credible, business and individuals need to be able to conduct their affairs with a reasonable degree of certainty regarding the tax consequences of their decisions. The way in which section 45 was introduced destroyed that credibility.

I echo the hon George’s remarks about this issue. The outcome was good, but Treasury and the SA Revenue Service, Sars, dented their impeccable track record in the way this was introduced. A refrain that came from many of those who submitted comment was that the period from the initial release of the legislation to the deadline for the submission of representations was insufficient. During the public participation process, taxpayers and those who represent them had one single opportunity to present their perspectives. That is unfair.
The volume and the complexity of the proposed amendments warrant the request that we take a little more time on this - even Business Day echoes that today. There should be a rebuttal hearing before the committee after National Treasury has presented the response document. This will not only assist committee members but will allow for a more credible process. In addition, almost 80% of our time was spent on section 45. The huge load of other amendments were not highlighted in a suitable way.

The legislation includes a number of tax benefits and must be welcomed, especially against the background of a shrinking revenue base – something that has the ability to bite our economy hard. Maybe we must be prepared, hon Minister, that next year this legislation will be totally different and hitting hard with all-new categories of tax.
Maybe the Minister of Finance can take Oscar Wilde’s advice and add a new tax category. Seeing many of those sitting here in this House today, I would like to quote Wilde: “Rich bachelors should be heavily taxed. It is not fair that some men should be happier than others.” Cope shall support both pieces of legislation.

Mr S J F MARAIS: Chairperson, similar to the Taxation Administration Bill, these two Bills contribute to the effective and justified collection and distribution of tax revenue. These Bills impact on every single registered taxpayer in South Africa, whether a natural person or not. It is therefore very important to determine and to monitor on a continuous basis whether the consequences will actually support economic development and job creation. We must keep in mind that increased tax collection should also be a product of an increased tax base and not just higher tax collection from existing taxpayers.

Voorsitter, die verandering van Suid-Afrika se kredietgradering deur graderingsagentskappe soos Moody’s het ‘n wesenlike effek op die handjievol belastingbetalers van Suid-Afrika. Die verandering van die Suid-Afrikaanse regering se kredietgradering van stabiel tot negatief kan en moet ten volle voor die deur van die ANC-regering gelê word. Dit is as gevolg van faktore waaroor die ANC-regering volle beheer behoort te hê. Ongeag of die regering daarmee saamstem of nie, die persepsie van beleggers word hierdeur negatief beïnvloed en die hoër risikosentiment word verdiskonteer in hoër kostes om geld te bekom en om besigheid te doen.

Die handjievol belastingbetalers is die grootste verloorders, want die gevolglike hoër koste kan mos net deur hulle gefinansier word, veral as daar nie alternatiewe werkbare ekonomiese groeistimulante bestaan nie.
Die ondeurdagte en ongerepudieerde uitsprake deur Cosatu en die ANC-jeugliga oor nasionalisering, ‘n onwerkbare grondhervormingsbeleid, asook die subjektiewe en ondeurdagte inmenging deur die regering in die werk van ons mededingingsowerhede in die Walmart-Massmart-samesmelting, staan sentraal tot hierdie negatiewe sentimente wat in die beleggerswêreld ontstaan het, en dit het verseker ‘n direkte impak op die hoeveelheid direkte buitelandse kapitaalinvesterings wat na Suid-Afrika vloei. (Translation of Afrikaans paragraphs follows.)
[Chairperson, the change in South Africa’s credit rating by rating agencies such as Moody’s has a real effect on the handful of taxpayers in South Africa. The change in the credit rating of the South African government from stable to negative can and absolutely must be laid at the door of the ANC government. This is the result of factors over which the ANC government should have full control. Irrespective of whether or not the government agrees, the perception of investors is negatively influenced by this and the higher risk sentiment is discounted in the form of higher costs for accessing money and for doing business.
This handful of taxpayers represents the greatest losers, since the consequent higher costs can of course be funded only by them, particularly where no alternative workable stimulants for economic growth exist.
The ill-considered and unrepudiated statements by Cosatu and the ANC Youth League concerning nationalisation, an unworkable land reform policy, as well as the subjective and rash meddling by government in the work of our competition authorities with regard to the Walmart-Massmart merger, stand at the centre of these negative sentiments that originated in the investment world, and this certainly has a direct impact on the number of direct foreign capital investments flowing to South Africa.]
The fiscal framework and policy should be supported by the best possible tax regime, which is focused on supporting our much-needed economic growth and development as well as exponential job creation.

Vergelyk maar net die $30 miljard se buitelandse direkte beleggings wat na Angola gevloei het, teenoor slegs $10 miljard na Suid-Afrika. [Just compare the $30 billion worth of foreign direct investments that flowed to Angola with the mere $10 billion to South Africa.]
The important question must be whether especially the Tax Laws Amendment Bill will in fact facilitate the required outcomes.

Ms Z S DLAMINI-DUBAZANA: Hon House Chair, hon Minister, Deputy Ministers present, hon members, comrades and honoured guests, sanibonani [good afternoon].
Taxation is an important element of the economy and the country's fiscal framework. Through taxation, the ANC-led government is able to execute some of its core policies. In general, government depends on taxes to provide basic services and ensure the welfare of its citizenry to the greatest possible extent.
The main purpose of the Taxation Laws Amendment Bill is to give effect to changes in rates and thresholds so that these items can formally go into effect at the start of the tax year or as provided in the 2011 Budget Review.

I will focus on some of these changes. To support inclusive growth and development, the Tax Laws Amendment Bill provides for further personal income tax relief through adjustments to personal income tax brackets and rebates amounting to R8,1 billion. It increases the tax-free interest-income annual threshold from R22 300 to R22 800 for individuals below 65 years and for individuals aged 65 and older from R32 000 to R33 000. A third rebate of R2 000 per year for taxpayers who are 70 or older is being introduced.
Even though the income tax system does not generally allow for deductions in respect of personal consumption, medical expenses still remain a notable deviation. The Bill gives effect to the 2011 Budget proposal to convert expenditures associated with medical aid contributions into tax credits. However, in view of comments received - that credits will adversely affect the elderly and the disabled who are currently eligible for an unlimited deduction for all medical expenses - taxpayers aged 65 years and older will continue to receive the unlimited deductions, irrespective of medical expenses for the next two years. The possibility of converting deductions relating to out-of-pocket expenses into a credit for those aged 65 years and older and for those with disabilities will be explored next year.

A need has also been identified to accommodate situations where a taxpayer is incurring medical expenditure in respect of immediate family for whom he or she is liable for care and support. This accommodation is especially prevalent where a member of the taxpayer's immediate family is disabled or elderly.
Extensive work has been done in the health sector, informed by the ANC's 10-point plan, which has been adopted by the government. These beneficial medical amendments is another achievement of the social transformation agenda of the ANC, based on the fundamental objective of building a fair and more equal, humane, people-centred, people-driven and caring society.
The basic philosophy for permitted transfers between retirement savings funds is to permit the transfer of less restrictive funds to equal or more restrictive funds. The amendments accordingly permit pension preservation funds to be additionally transferred from provident and provident preservation funds, as opposed to transfers solely from the pension and pension preservation funds.
Small businesses under the turnover tax system are subject to a low rate of tax on a gross basis without deductions. However, two years after the introduction of the turnover tax system — which seeks to encourage the informal sector and other small businesses to enter the tax system by lowering the barriers of entry associated with the normal income tax system — the objectives have not been realised. Only a small number of taxpayers have registered for the turnover tax, most of whom have migrated from the pre-existed registration under the normal income tax.
All of the reasons associated with these difficulties are still under examination. Certain design aspects of the turnover tax appear to be problematic. Most notably, the rate structure may be too high for many informal businesses.

The proposed de-linkage of the microbusiness turnover tax from the value-added tax is welcomed as vendors registered under the value-added tax may now freely register under the turnover tax. If these taxpayers believe that it is in their best interests to do so, they may just as well do that.
In this negative economic climate, many retrenched workers will try to start small businesses to survive. Many of these start-up businesses will be of the survivalist type and need the support of the government. The ANC government has therefore introduced the policies that will assist small businesses, which have been provided for in the new Companies Act as well as in the Taxation Laws Amendment Bill that I have alluded to earlier on. These provisions will also help to ensure that small, medium and micro enterprises, SMMEs, in distress are saved before they reach a state of insolvency and, ultimately, liquidation. The reason for the amendment to this incentive is that the government seeks to renew efforts to enhance the Industrial Development Zone regime. We realised that creating decent work, reducing inequality, and defeating poverty can only happen through a new growth path founded on the restructuring of the South African economy to improve its performance in respect of labour absorption as well as the composition and rate of growth. The ANC-led government is committed to forging systemic changes to mobilise domestic investment around activities that can encourage growth in employment-creating activities and create sustainable employment.
Broadening the tax base in support of inclusive growth; raising sufficient revenue to finance government; tax relief for individuals; tax breaks to support employment creation and skills development, including changes in personal income tax brackets and rebates - the so-called fiscal drag relief — as well as changes in some monetary thresholds; and the closure of tax loopholes, which was mentioned by my chairperson; and adjustments in specific excise taxes to address environmental and health concerns are the key objectives of the Taxation Laws Amendment Bill, which comes during a difficult economic period.

In conclusion, I wish to concur with the statement of the ANC Veterans League to the National General Council that high levels of unemployment, deepening poverty and growing inequality are acknowledged as the biggest challenges that we must confront as a collective. Our people can no longer stand the pain of poverty that has no end in sight. As we approach our centenary, we must do so with a sense of urgency and purpose. It also means that we must be decisive in dealing with our present challenges.
With these amendments, we are facing and dealing with the need for a special focus on those among us who, over the last 17 years, have not benefited from progress by experiencing an improved quality of life on a sustainable basis. Still, in closing, it is also surprising that the DA, without having reached the stage of discussing the Medium-Term Budget Policy Statement, MTBPS, and without even reaching the stage of listening to the national Budget Speech, have already declared that they will not support this Bill. It is indeed surprising and interesting that they already have first-hand information that is neither valid nor true.
The MINISTER OF FINANCE: Hon Chairperson, firstly, let me congratulate the chairperson of the standing committee, Mr Mufamadi, on graduating to the status of philosopher. I think many of the things he said about tax compliance is absolutely valid and I hope most South Africans will take these sentiments to heart.

The hon George has a habit of getting things wrong and he has once again done so, I’m afraid. The fiscal framework that we’ve put in the Medium-Term Budget Policy Statement, MTBPS, and indeed in the Budget as well, is a very credible framework. The International Monetary Fund, IMF, no less, in the context of huge instability around the world, has said we’ve made all the right decisions. Yet Mr George finds some incredible reason to say that we have an unsustainable fiscal framework.
We have a sound revenue base; we continue to broaden that base; we are not overtaxing South Africans; our tax policies are absolutely world class and uncontested - and yet the hon George finds reasons to say that this is not sustainable. I suppose some excuse has to be found for saying that they are going to be an opposition for the sake of opposition.

Section 45 seems of have taken up too much of the committee’s time and it’s also taken up too much of the House’s time. Section 45 was necessary because not innocent bystanders but in fact vested interests were robbing the fiscus! We asked the question: Do we become innocent bystanders and allow the fiscus to be raided or do we put a stop to it?

It’s a great pity that for some opposition means allowing themselves to be influenced by these vested interests. [Interjections.] That is a regrettable development, if one might say so. We want — and we have — a proud record of creating absolute certainty for business in South Africa, but if business goes wrong, we will not hesitate to act. If business is listening to advisors whose only task and responsibility is to collect a massive fee for undermining the fiscus, we will not allow that. So, the suspension was absolutely valid and it has produced tons of information that the Treasury and SA Revenue Service, Sars, can now look, which it could not access before. So, the action was absolutely right and justifiable.
The hon Koornhof also made reference to section 45. I respond to him in the same way as we did. But, hon Koornhof, the processes in Parliament are in the hands of your committee. I hope you will talk to your chairperson and resolve the process issues that you have raised. It’s interesting that you quoted Oscar Wilde and asked for a new category of tax. I await any submissions you have in that regard.

Let me thank the hon Marais and hon Dubazana for their contributions. But, hon Marais, be assured that South Africa wants to create conditions — and all of us should join in this — so that we get more investment from South Africans and foreigners as well. Thank you very much for your participation, and for those of you who support the Bill, thank you for your support. [Applause.]

Debate concluded.

Taxation Laws Amendment Bill read a first time (Democratic Alliance dissenting).

Taxation Laws Second Amendment Bill read a second time.
TAXATION LAWS AMENDMENT BILL

(Second Reading debate)

There was no debate.
Taxation Laws Amendment Bill read a second time (Democratic Alliance dissenting).

TAX ADMINISTRATION BILL

(Second Reading debate)
There was no debate.
The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Bill be referred back to the Standing Committee on Finance for reconsideration.

Motion agreed to.

CONSIDERATION OF BUDGETARY REVIEW AND RECOMMENDATION REPORT OF PORTFOLIO COMMITTEE ON HUMAN SETTLEMENTS ON PERFORMANCE OF DEPARTMENT OF HUMAN SETTLEMENTS FOR 2010-11 FINANCIAL YEAR
Ms B N DAMBUZA: House Chairperson and hon members, the report is derived from a series of engagements with the department and its entities through briefing sessions about its programmes and deliverables undertaken during the 2010-11 financial year. These include the assessment of performance and progress made towards achieving the Outcome 8 targets with the objective of creating sustainable human settlements and improving the quality of household life.
Coupled with that, the portfolio committee undertook provincial oversight visits and also held briefing sessions with other relevant stakeholders, which include the Financial Fiscal Commission and the Department of Performance Monitoring and Evaluation.

The department was evaluated on four key outputs of Outcome 8. These are the accelerated delivery of housing opportunities, access to basic services, the efficient utilisation of land for human settlements development, and an improved property market.

In the delivery performance report the department planned to deliver 220 units during the period under review. However, the department managed to construct approximately 185 000 units and delivered approximately 64 000 service sites.
In respect of upgrading the informal settlements, a total of 72 000 households in informal settlements have received upgraded services, either through in situ upgrading or through relocation. This number represents 18% of the total objective of 400 000 households, as per the 2014 targets.

Regarding affordable rental accommodation, there is remarkable progress: 14,3% of the total target of 80 000 for 2014 has been achieved. The department also identified 33 000 hectares of state land for release, while the target set for 2014 was 6 252. Approximately 309 properties owned by Transnet have been identified by the department for medium-high density settlements.
With regard to the provision of affordable housing opportunities to the gap market, a mortgage default insurance is expected and the department is expected to contribute 36% of the targeted 6 000 housing finance opportunities.

Regarding job creation, the department reported that through the human settlements development grant at least 128 360 direct jobs were created since 2010. In addressing crime and corruption, forensic audits and investigations of projects and contracts by the Special Investigating Unit were undertaken and a substantial number of government officials have been arrested. There was an acknowledgement of debts to the value of R21,7 million and so far the department has managed to recover R19 million.

In the Auditor-General’s report the department has received an unqualified audit opinion for the two consecutive financial years of 2009-10 and 2010-11. However, the audit statement has emphasised specific matters. These include irregular expenditure of R12,1 million, which was in contravention of the Public Finance Management Act, PFMA, Treasury regulations relating to supply-chain management, and Public Service Regulations.

There was material underexpenditure on the rural household infrastructure grant. The department has materially underspent the budget on the programmes for rural infrastructure development – an amount of R38 million was spent out of a total allocation of R100 million. As a consequence the department failed to achieve some of its objectives around providing sanitation services to rural communities.
There was also a comment on the compliance with laws and regulations with regard to the annual financial statements, performance and annual reports, procurement and contract management. There were also queries from the Auditor-General, which included the predetermined objectives. The Auditor-General’s office commented that the information provided was deficient in the following respects: measurability, where targets were not measurable; and the reliability of the information.

Regarding internal controls ... [Time expired.] The portfolio committee requests the adoption of the report and thanks all members who participated in the process. [Applause.]

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted.

Motion agreed to. 

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON RURAL DEVELOPMENT AND LAND REFORM – PETITION LODGED WITH SPEAKER OF NATIONAL ASSEMBLY BY WESTERN CAPE LAND RESTITUTION CLAIMANTS ON 3 JUNE 2010
Mr P S SIZANI: Hon Chair, the biggest thing that we as the Portfolio Committee on Rural Development and Land Reform learned from the petition from the Western Cape land claimants, individually and/or collectively, is that when this House passes a Bill into law, we, the legislators, the executive, and the judiciary should insist that the law should not have a double meaning, or should not put the stakeholders up against one another.

We say this because we have discovered that there is no distinction in the restitution Act between those people who historically owned the land and those who historically used the land. In the restitution Act, these are the same. We gained an understanding of this and thought that the legislation needed to be revised to fix this problem.

The second thing that we have learned from this petition, and thanks to these claimants, is that when citizens who, in this case, have waited for 17 years for the finalisation of their claims are standing up to demand their rights, it will result in action. This is why we now believe that it is not the state alone that can resolve problems in society, but citizens must participate actively in the realisation of their own rights.

The third thing that we have learned is that even though Batho Pele principles and the code of conduct of administrators exist, because of a lack of supervision and management in various departments, citizens are bound to suffer the abuse of their rights at the hands of these officials, especially in regard to the basic services that they deserve from the state.

The fourth thing that we have learned - more than any of the aforementioned things — is that the petition from the Western Cape claimants categorically demonstrated that the five years that were prescribed for land claims in respect of land lost between 1652 and 31 December 1998 was inadequate. It goes back to the actual fundamentals of the restitution Act. You can’t say that the people who lost land from 1652 to December 1998 must reclaim that land within five years. After five years, they have no right to claim the land. We believe that this is wrong and the Act must therefore be amended.

The substance of the petition is that all rights to land by all claimants anywhere in the country in general and in the Western Cape in particular are protected in the Constitution of South Africa and the Restitution of Land Rights Act of 1994. They can therefore not be curtailed by any official or individual, nor by any politician.

The progress report received by the Portfolio Committee on Rural Development and Land Reform indicated that we were on course to meet the target within the two financial years that were prescribed by the portfolio committee, recommended to this House and agreed upon by the House, especially in Claremont, Newlands, Strand, Milnerton, Paternoster, Klawer, Goodwood and Paarl.
Therefore we bring this report to the House and recommend that it be adopted. [Applause.]

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted.

Declaration of vote:

Mr M M SWATHE: Chairperson, it is pleasing to know that this petition, which was lodged by the DA on 25 May 2010, has finally reached consideration by this House. The reason for this petition was to seek intervention by Parliament in resolving what the petitioners regarded as the failure of the office of the Western Cape Regional Land Claims Commissioner to promptly process their claims ... [Interjections.]

The CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chairperson, could the DA also acknowledge that they were too slow and the ANC had to intervene and expedite matters? [Applause.]

The HOUSE CHAIRPERSON (Mr M B Skosana): That’s not a point of order, hon Chief Whip. Continue, hon member.

Mr M M SWATHE: Thank you, Chairperson. The reason for this petition was to seek intervention by Parliament in resolving what the petitioners regarded as the failure of the Western Cape Regional Land Claims Commissioner’s office ... [Interjections.]

Mr P S SIZANI: Hon Chair, this is indeed a point of order — firstly, a point of order on fact and, secondly, on process. First of all, the petition was submitted by the claimants of the Western Cape only with the support of the DA, not through the DA. It was submitted to the Speaker by those people.
The second fact is that this report was submitted to this House in July, not now only.

Mr M M SWATHE: Thank you very much, Chairperson, for the opportunity to finish my declaration.
The CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chairperson, I think it is important that if people have lied, they must acknowledge the lie before they proceed.
The HOUSE CHAIRPERSON (Mr M B Skosana): Hon Chief Whip, that is not a point of order. Hon member, continue.
Mrs S V KALYAN: Hon House Chairperson, the chairperson of the committee is misleading this House. The report was given to the DA MP the hon Steyn by the claimants, who then forwarded it on behalf of the Western Cape to the committee.

The HOUSE CHAIRPERSON (Mr M B Skosana): Hon members, I’m not going to open a debate on this because ...

Mrs S V KALYAN: Well, he started it and I would like to finish it.

The HOUSE CHAIRPERSON (Mr M B Skosana): You all discussed this in the portfolio committee. I’m not going to open a debate now. Hon member, continue. Hon member, take your seat, please.

Mr T D GEORGE: On a point of order, please. I would like you to make a Ruling. Is it parliamentary for the Chief Whip to say an hon member has lied? 

The CHIEF WHIP OF THE MAJORITY PARTY: Hon House Chairperson, I will never use such language, unless there are facts. The facts were given by the chairperson of the committee.

The HOUSE CHAIRPERSON (Mr M B Skosana): Hon Chief Whip, that is the statement you made. Please withdraw.

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Chairperson, I used the words liar because a liar is somebody who doesn’t tell the truth and this member has not told the truth.

The HOUSE CHAIRPERSON (Mr M B Skosana): Can you please take your seat - I’m dealing with this point. Hon Chief Whip, we do not use that language. We do not refer to hon members of Parliament as lying or being liars. I know you want to debate the concept, but we don’t use ...

The CHIEF WHIP OF THE MAJORITY PARTY: I am a very obedient person and I respect my Chairperson, Therefore I withdraw that word. [Applause.]

Mr E M SOGONI: On a point of order, House Chair, the Deputy Chief Whip of the Opposition said the chairperson was misleading the House. Is that parliamentary?

The HOUSE CHAIRPERSON (Mr M B Skosana): If he used the words “deliberately misleading the House”, then I would take him up on that. But if he just said “misleading”, I won’t take him up on that.

Mr M M SWATHE: The portfolio committee, after examining and analysing the petition, determined that the claims process was prolonged due to the failure of the Regional Land Claims Commissioner to provide comprehensive responses on questions of the committee.

This petition highlighted three broad areas of concern with regard to the processing of land claims, namely: limitations of the legislative framework for restitution; grievances for the process of restitution; and the conduct of officials implementing restitution.
Settlement of specific land claims resulted in numerous claimants passing away prior to having the opportunity of seeing their land restored. Many of the land claim forms and supporting documents were found to be misplaced or lost by the commission. Claimants were allegedly misinformed and threatened by officials. Concerns relating to nepotism and corruption were expressed. It was determined that the commission had a weak database of land claims in its office, and where evidence could not be provided, there was an apparent lack of a plan to deal with this.

A further disturbing fact was that the commissioner, although summoned to appear before the portfolio committee, did not appear. This is clear contempt of Parliament. A number of other factors resulted in endless delays, which precipitated the claimants in resorting to the Human Rights Commission to resolve these issues.

Although the DA supports this report, it is a concern that despite the claimants petition to this House, it could not be dealt with to the satisfaction of the claimants concerned. [Applause.]

Motion agreed to.

Report accordingly adopted.

CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — VISIT TO DOUGLAS CORRECTIONAL CENTRE OF EXCELLENCE ON 8 OCTOBER 2011
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — UNANNOUNCED VISIT TO KIMBERLEY CORRECTIONAL CENTRE ON 8 OCTOBER 2011
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — ATTENDANCE OF OFFICIAL OPENING OF TSWELOPELE CORRECTIONAL CENTRE ON 7 OCTOBER 2011
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — ENQUIRIES INTO ALLEGATIONS OF ABUSE OF POWER AND SEXUAL HARASSMENT AGAINST HEAD OF BETHAL CORRECTIONAL CENTRE
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — AMENDMENT OF CORRECTIONAL SERVICES REGULATIONS, 2004, DATED 19 OCTOBER 2011
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — FACTORS CONTRIBUTING TO OVERCROWDING IN CORRECTIONAL CENTRES, DATED 14 SEPTEMBER 2011
CONSIDERATION OF REPORT OF PORTFOLIO COMMITTEE ON CORRECTIONAL SERVICES — UNANNOUNCED VISIT TO LEEUWKOP CORRECTIONAL CENTRE ON 24 FEBRUARY 2011

Mr V G SMITH: In introducing these reports, the committee wishes to draw attention to the underutilisation of inmate labour, thereby impacting negatively on the effectiveness of rehabilitation. In many instances the workshops erected for skills training are underutilised because, according to the Department of Correctional Services, trainers, instructors and artisans are in short supply.
The committee is not convinced that there is a shortage in disciplines like welding, plumbing, electrification, cabinet-making, etc, and implores the Department of Correctional Services to redouble its efforts in ensuring that all inmates are either occupied with meaningful skills development or improving their education. No inmate must be idle for 23 hours a day. The committee’s view is: no work, no school, no parole.

The committee also observed that the process of considering inmates for parole and their monitoring thereafter has been unacceptable, to say the least. The committee therefore urges the Department of Correctional Services to support the introduction of electronic monitoring technology to assist in the monitoring of those who have been released on parole.
In respect of the general management of inmates inside their cells, the committee is of the view that improvements need to be put into place as soon as possible, especially in light of the overcrowding in these facilities and the adverse inmate-to-official ratio that sometimes is as high as 300 inmates to three officials. This security threat, we believe, can be addressed by the use of technology. The committee is of the view that surveillance cameras installed in all cells will be a deterrent to human abuse, whether perpetrated by inmate on inmate or by official on inmate.

The committee is also calling for the introduction of cellphone-jamming technology. We believe that this will address the current problem of the prevalence of cellphones being used by inmates to conduct their criminal affairs even while they are in their prison cells.
Another area of concern is the state of disrepair of facilities. In Mthatha the committee found that the water and electricity supply was interrupted for up to three days. This poses both a security risk in regard to a lack of electricity at night, as well as a health risk resulting from a shortage of water. This kind of situation was observed in Durban-Westville and in St Albans in Port Elizabeth. The Department of Public Works and the Department of Correctional Services need to improve their working relationship in order to address these problems.
Furthermore, the committee is of the view that the appointment of external contractors without the necessary capacity or skill in maintenance must be stopped with immediate effect. There is no reason why inmates cannot be used to repair leaking taps, broken toilets and other such small repairs, instead of spending on maintenance contracts in these instances.

In the final area of focus, the committee is of the view that the impacts of the entire criminal justice cluster on Correctional Services need to be reviewed. The committee raises its concern about the poor use of legislative provisions and other agreements that may reduce the inmate population. Some of these provisions, if used regularly, will effect a radical reduction, not only in the remand detention population, but also in the sentenced inmate population.

Here we refer to the utilisation of alternate sentences by the judiciary, as well as affordable bail. We also call on the Legal Aid Board to improve its services to inmates and the SA Police Service and the prosecution to ensure that, by the time cases go to court, they are ready for prosecution. There should be no reason for cases to be remanded because investigators ask for more time to investigate or there are no magistrates or prosecutors.
Chair, this is, in summary, the contents of the reports of the committee. We submit these reports not only for adoption by the House but also take this opportunity to implore all members of this House to make time to oversee the performance of correctional facilities within their constituencies. This is our request because unless and until such time as the Department of Correctional Services is successful in its operations and missions, the cycle of crime in South Africa is unlikely to be broken.

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move: 
That the Reports be adopted.
Motion agreed to.
Report on Visit to Douglas Correctional Centre of Excellence on 8 October 2011 accordingly adopted.
Report on Unannounced Visit to Kimberley Correctional Centre on 8 October 2011 accordingly adopted.

Report on Attendance of Official Opening of Tswelopele Correctional Centre on 7 October 2011 accordingly adopted.

Report on Enquiries into allegations of Abuse of Power and Sexual Harassment against head of Bethal Correctional Centre accordingly adopted.

Report on Amendment of Correctional Services Regulations, 2004, dated 19 October 2011 accordingly adopted.

Report on Factors Contributing to Overcrowding in Correctional Centres, dated 14 September 2011 accordingly adopted.

Report on Unannounced Visit to Leeuwkop Correctional Centre on 24 February 2011 accordingly adopted.

CONSIDERATION OF REPORT OF NATIONAL CONSULTATIVE SEMINAR ON CLIMATE CHANGE
Mnu S J NJIKELANA: Sihlalo obekekileyo, Malungu ePalamente, ... [Hon Chairperson, Members of Parliament ...]
I greet you in support of the Report of National Consultative Seminar on Climate Change held from 28 to 29 October 2010, which is currently being tabled in this House.
As the background to my debate, let me highlight quite clearly that the response to climate change is developmental, that is, it transcends all aspects and sectors of development we have known hitherto. It is a phenomenon that has triggered political divisiveness due to entrenched interests globally. It is also quite a complex matter, as witnessed in the United Nations Framework Convention on Climate Change, UNFCCC, negotiations throughout the Conference of Parties, Cop, and the Conference of the Parties serving as the Meeting of the Parties to the Kyoto Protocol, CMP, processes.

Last month, Parliament convened a seminar with the key aim to mould, as much as possible, a national consensus among key stakeholders in preparation for the African Cop, commonly known as Cop 17. The rationale for convening such a seminar is found in the historical and constitutional duty of this Parliament to provide leadership collectively with other components of the state; to conduct oversight of the executive; to facilitate public involvement, especially discourse, and to engage with international issues.

Let’s remember that Parliament has to ratify agreements emanating from various negotiations, which will take place at Cop 17 and future Cop activities; process climate change-related laws; engage international activities, especially with other parliaments and global bodies; and facilitate public involvement as evidence in the seminar. The conscious decision by this Parliament to be one of the champions and agents for change in responding to climate change is one of its noblest endeavours.

The outcome of the seminar is captured in the declaration as well as the resolutions arising from it. Let me share the highlights of the declarations as follows.

The seminar reaffirmed the commitment of the various stakeholders to work in partnership. Particular reference is made to civil society organisations, business, organised labour, traditional leaders, religious groupings and the government, and all that is aimed at seeking long-term, sustainable solutions to global threats to the environment.
The delegates at the seminar thanked Parliament for the opportunity to interact with it as well as with one another and call for this to become an annual institution. Chair, I thought we would clap hands for this. At least, we are being thanked. [Applause.]

The participants reiterated their commitment to assist our government in implementing existing as well as future agreements on climate change. There was a request that a post-Cop evaluation meeting be held early next year. The fact that there was a seminar also reinforced that it should become an annual event. A strong call for broad awareness campaigns was made and for parliamentarians to use their constituency offices due to the general lack of understanding regarding issues of climate change as well as coping strategies. It’s a known fact that people do not always know of the assistance that is available.

A call was made for parliaments to continue doing all they can to ensure that the adoption and implementation of climate change policies and legislation become a reality. It was noted that, in Africa, especially in South Africa, extreme and unpredictable climate change variability has become a reality and therefore there was a need to bring all these challenges into our planning.

Local government was also expected to clarify its role and bring climate change issues into their planning. Because women are the group that has been hardest hit, gender mainstreaming was also highlighted. There was a call for the effective monitoring of industries with regard to pollution and degradation, with an emphasis on an industry’s need to assume responsibility in this regard.

The seminar also resolved to continue fostering a common understanding of the threat of climate change and of the actions needed to avert dangerous human interference in the climate system. Above all, participants emphasised that we should not wait for collective action at other levels but that everyone who participated in the seminar should become involved and become an activist in the area of climate change.

Beyond that, a number of things were also raised as being on our road map towards the African Cop. These were, among others, that the seminar emphasised the need for Cop 17 and CMP 7 to achieve a comprehensive and balanced outcome. It was expected that the parties would continue to work within the framework that was agreed upon in Bali as well as continue with the work programme that arose out of Cancun.

It was stated emphatically that a second commitment period under the Kyoto Protocol was central to a comprehensive and balanced outcome in Durban. The need to seek consensus and co-operation among the players at global level, and especially in Africa, was also highlighted. The seminar also reaffirmed the urgent need to support developing countries in their adaptation efforts, particularly the poorer and least developed countries of Africa. The transfer of technology between countries, and the use of this technology to reduce emissions as well as to adapt to a changing world, was also pointed out.

The mobilisation of resources crucial to dealing with climate change, the requisite governance issues, and institutional arrangements for accessibility to climate funds were among the issues raised. Linked to this, the need to create direct access protocols to access funds was emphasised.

A few resolutions were taken as well. Firstly, the collaborative leadership on issues of climate change in South Africa should be a continuous process. Secondly, the public hearings that are currently being held here, in Parliament, on the National Climate Change Response White Paper should be used as a means to move toward climate change legislation. Thirdly, South Africa, as the Cop presidency for Cop 17, was expected to uphold such principles as multilateralism, transparency and the inclusion of nongovernmental actors, which are central to the overall success and legitimacy of Cop 17. Fourthly, emphasis on technology sharing rather than technology transfer was also highlighted. Fifthly, with regard to climate change and finances, it was felt that it was critical in the run-up to Cop 17 that stakeholders engaged their constituencies and partners, both domestically and internationally, on the need for a formal assessment of resources and their scaling-up. Lastly, the green economy, among other things, was emphasised in relation to the fact that it must include all sectors of society, particularly women, for climate justice was equal to social justice.

Let me highlight that the ANC, as articulated at this seminar, is also committed to escalating our national efforts towards the realisation of a greater contribution towards renewable energy resources – including solar and wind power – as part of an ambitious renewable energy target.

The declaration clearly articulates a case for a consolidated consensus at national level, given the abundant evidence of convergence among the various stakeholders on keys issues. This Parliament must recognise and acknowledge that, through this seminar, evidence was clear that consensus among various sectors in the SA society – albeit divergent at times – was quite strong.

The significance of the declaration and the resolutions linked to it resonate with those of our government. While we acknowledged the role and participation of government at the seminar through the presence of the Department of International Relations and Co-operation and the Department of Water Affairs, it is also appropriate to qualify that the seminar recognised the unique position of the government, which acting as the president of Cop 17 and playing a facilitative role.

Furthermore, the seminar allowed for the expression of differing views, which was witnessed when some participants were very assertive about the need for there to be no compromise in fighting for a second commitment to the Kyoto Protocol, in the demand for broadened social ownership of industries arising out of new technologies, and in government’s role and contribution with regard to gender mainstreaming in our climate change response.
Of course, the confidence generated by the seminar must give us hope that we shall engage with the business sector on issues such as carbon budgeting and carbon tax in a productive manner. Another lesson that we learned is the political implications of the intention to expose the unwillingness of government to use fossil-based energy — which, of course, is not true. I would like to highlight that the right to express differing opinions independently will always be upheld in any case.

This seminar also highlighted that this was a once-in-a-lifetime opportunity for humanity to redeem itself of the man-made ravages caused by materialistic values, particularly when we see patterns of production differing so markedly from patterns of consumption. We consume more than we produce. 

In conclusion, the Polokwane resolutions on climate change also committed to building partnerships between state institutions, businesses, trade unions, civil society and communities to address these challenges — and that’s exactly what happened in the seminar. 

Let me express my gratitude to all the participants and all the organisers who worked tirelessly throughout and ensured that this seminar was a resounding success. The ANC supports the Report of National Consultative Seminar on Climate Change held on 28 and 29 October 2011. I thank you for your attention. [Applause.] 

Mr M G R MORGAN: House Chair, hon members, the response to climate change, whether it be in the UN negotiating process or in the domestic response as articulated in the White Paper, is exceptionally complicated and this should be acknowledged. I rise to support the Report of National Consultative Seminar on Climate Change, as well as the resolutions. They encapsulate the discussion and debate of this particular seminar, held three weeks ago.
Climate change is not some kind of caravan road show that comes and goes. Whatever happens at Cop 17, when the 20 000 visitors leave our shores on 10 December 2011, we, as a country, will be faced with doing our fair share to mitigate and adapt to climate change. That is the real test for South Africa.
As the hon De Lange, the chairperson of the Portfolio Committee on Water and Environmental Affairs, recently noted, we have to change the very DNA of South Africa. We all accept that we do not have much time to perform this life-saving operation. But few people, I believe, actually realise how hard it is going to be to pull this off and understand the extent of the contestation for carbon space that is going to ensue.

It is fair to say that there is general agreement on the negotiating positions of the South African negotiating team at Cop 17. On behalf of the DA, I wish team South Africa well during these negotiations. They are well prepared and will try their very best to get a fair, credible and balanced deal. But I am realistic that the actual outcomes of Cop 17 cannot be a measurement of success for our negotiators. The outcomes of Cop 17 will be the product of many governments coming together, each with their own interests and unique domestic politics. The world must take collective responsibility for the outcome.
When the dust settles on Cop 17, we, as a country, will have to start delivering on the proposed outcomes of the White Paper and many of the resolutions that were discussed at the consultative seminar. Government will have to make good on the promises of the Green Economy Accord, which was signed earlier today. Otherwise, that accord will be viewed as a green-washing exercise, cleverly timed a week before the arrival of our Cop visitors to present the veneer that we are a country with a plan to transition to a low-carbon economy.
The White Paper is an excellent policy statement. It is, however, the beginning of a process and not an end in itself. Upon preparation for implementation of these new proposals — many of which were discussed at the consultative forum, excluding the flagship projects that are already under way — this country will see just how tough it is to challenge our so-called DNA.
Several organisations have come before the Portfolio Committee on Water and Environmental Affairs in the last three weeks and have suggested that our emissions need to peak in the next year or two. That is not going to happen, nor should it. We need a sustainable transition to a low-carbon economy. We cannot put our economy at risk by introducing new shocks in the near future, such as the carbon tax, which will be passed onto consumers and result in job losses. We need to think the policy interventions through. We need to get them in the right order and introduce them at the right time. Sequencing and policy coherence are vitally important.
We need a solid fact base. At the moment, government, Eskom and the business sector cannot even agree on what our exact emissions are as a country. That needs to be established with a common methodology. Then we have to have a debate about sectoral carbon budgets. In principle, these budgets are a good idea, but it cannot be a microindustrial policy instituted through the back door. Government is not good at picking the winners and losers in an economy. The establishment of carbon budgets needs to be transparent, and its implementation requires a variety of sensible tools, including incentives and not just penalties.
The consultative forum on climate change held three weeks ago was certainly a good initiative, and the report tabled today accounts adequately for what happened. But I would like to pay tribute to my colleagues on the Portfolio Committee on Water and Environmental Affairs, who have been slogging real hard to process the Green and White Papers on the response to climate change this year.
My records show that the committee sat not less than 19 times this year to discuss South Africa’s climate change response. That is probably in excess of 70 hours of portfolio contact time. Ably led by the hon De Lange, this group of Members of Parliament is Parliament’s true climate champions. For our portfolio committee, climate change is not a caravan road show. It is a long-term commitment.
In conclusion, let me say that if Members of Parliament are going to talk tough on climate change, let us make sure that each of us is doing everything possible to reduce our own personal carbon emissions. How many Members of Parliament are able to stand up here and state what their carbon footprints are for a year? My calculations tell me that the average upcountry Member of Parliament, that is the Member of Parliament who flies two hours from their home base to Cape Town, has a carbon footprint of approximately 30 tons a year. This is considerably more than the footprint of the average South African, which is less than nine tons.
So, we could say we are a group of climate pariahs. If we are going to dictate to others what needs to happen to mitigate change, we have to improve on our own personal ethic, and I include every single one among us. We have to change the way we do business and so improve our credibility on the matter of responding to climate change. [Applause.]

Mrs H N NDUDE: House Chair, the White Paper on climate change, formally published on 19 October 2011, has so far proven to be one step in the right direction. When the process of consultation and recommendations come to an end, we will hopefully have a solid legal framework to implement.
Cope supports the need to voice the concerns of Africa and to ensure that we leave Cop 17 with a legally binding agreement on a second commitment period under the Kyoto Protocol. We are looking forward to a transparent multilateral process with excellent communication between all stakeholders.

We have to do our best to ensure that the unresolved issues discussed at the previous Cops are raised again at Cop 17, with great earnestness. By this time, we are confident that we have a good strategy and are all fully prepared for the negotiations that will take place in Durban.

The need to protect and articulate South Africa’s national interest in the midst of the heated discussions is of the utmost importance. For this, we will be depending on the Minister of International Relations.
It is important to remind ourselves that despite the commitment to funding by the developed countries, Africa needs to develop self-reliance to safeguard and maximise the potential and the available technical, financial and human resources that could be at our disposal. We have to be sustainable in the way we move forward as Africans.
Most importantly, the after-effects of Cop 17 will stretch far beyond December 2011. The successful implementation of our climate change strategy starts with us as Members of Parliament. I think the hon Morgan has actually alluded to this. I think we need to start in Parliament. We spoke about the greening of our Parliament last year. I am not sure how far we are with that project. When one leaves this Parliament late at night, one finds that lights are on in many offices, and looking at the carbon that we actually emit in respect of the paper that we use in this Parliament, we are really not living up to what we are saying. Let us practice what we preach.
We will be exposed to a hub of new and interesting information. The majority of South Africans living in the rural and urban areas will not have access to this knowledge. It is our responsibility to take this information to the people — to our constituencies — and to further educate all South Africans on climate change.
Businesses, civil society and government all have to work together to successfully implement South Africa’s vision for a greener future. Backing from businesses and required co-operation between the business sector and the state has to continue. Adaptation and mitigation need to be dealt with together, and this is most vital at local government level. Furthermore, communities need to have a sustainable and custom-made response on how to deal with the effects of climate change locally.
The changing environment presents job opportunities, which we must utilise. There must be beneficiation of our own resources, coupled with local manufacturing industries and skills development. More importantly, greater investment in research and development is required in the area of climate change. This must be an ongoing and ever-present process in order for future generations to benefit from such critical data.

Finally, I want to reiterate the important role that women play in fighting the effects of climate change. When you educate a woman, you educate the nation. Cope supports the Report.

Mrs H S MSWELI: Hon Chair, the 17th Conference of Parties, to be held shortly in KwaZulu-Natal, marks a watershed moment not only for South Africa, as it assumes a global guardianship role in the realm of climate change, but also for the conference itself, for it will play a defining role in the kind of world our future generations will inherit.
The recent National Consultative Seminar on Climate Change sought to bring together stakeholders and define the current South African position in respect of climate change and how we propose to address the same. It identified key challenges, opportunities and threats and heard presentations by various stakeholders on possible ways forward for South Africa as we seek to play our role in the mitigation of global climate change and adaptation to clean and renewable energy sources.
The signing of the Green Economy Accord this very morning by the Minister of Economic Development is a very welcome step in this regard. It provides a clear signal of South Africa's commitment to building a green economy based on renewable energy.
The issue of climate change, although not one of exact scientific certainty, is nevertheless a very possible future reality and one that South Africa and the rest of the world would be very wise to heed. To err on the side of caution, is apt in this instance and the Inkatha Freedom Party fully supports all efforts aimed at the mitigation of climate change and adaptation to green renewable sources of energy.

We also take this opportunity to wish the Minister of International Relations and her department great success with what we feel will be the most important Conference of Parties to date. 
I thank you.

Mr L W GREYLING: Hon Chairperson, the National Consultative Seminar on Climate Change was a welcome initiative convened by this Parliament to discuss the vexing issues facing both the world and South Africa in tackling what has often been described as the greatest challenge facing our generation.
On an international level it is clear that we are far away from finding a global deal that can avert the disastrous outcome of a world that is. On two degrees warmer a domestic level I believe that we have instituted a comprehensive approach to give life to the commitments that we have made at the Copenhagen Summit. Let us have no illusions, though, for meeting these commitments is not going to be easy and all sectors of society will have to take some difficult actions, which could well impose pain on our economy.
If we do not pay attention to the sequencing of actions, we could also end up with unintended consequences, such as the tragically ironic closure of solar water heater manufacturers that greeted us last week.

It is evident to me, however, that Parliament is very good at consulting but it is not very good at showing leadership. I say this as a member of the subcommittee to green Parliament. This has been a frustrating position to be in and despite the fact that I have given a detailed proposal in June, we still have not seen even preliminary work being done on this one week before the Conference of Parties, Cop, is due to be held. Shockingly, we are still handing out bottled water at committees despite banners proclaiming the greening of Parliament.
I therefore want Parliament to commit to taking this issue seriously and giving the assurance that a comprehensive greening programme will be run - even if it is only once the media dust has settled on the Durban Cop. The public deserves to see leadership from this institution and we must show sustained political will and commit actual resources to turning this institution into a leader of walking the talk around climate change. [Applause.]
Thank you, Chairperson.
The HOUSE CHAIRPERSON (Mr M B Skosana): I think he timed you very well, hon Chief Whip. He timed you very well.

Mr N M KGANYAGO: Mohl Modulasetulo, a re lotšheng. [Hon Chairperson, greetings.]
Unless we alter our behaviour as global citizens, the significant changes in weather patterns, popularly known as climate changes, which have caused havoc in different parts of the world, are here to stay. As a matter of fact, failure to change course will only result in the situation taking a turn for the worse.
Annual conferences on climate change have taken place over the years but there are insufficient practical solutions to show for them. We read about how developed countries and developing countries are failing to reach consensus on a number of important issues that would help us recover some lost ground in the fight against climate change. We seem to be fiddling while Rome is burning.
As the host nation, South Africa has an important role to play in ensuring that it pushes for the immediate implementation of resolutions taken at the Durban conference in particular. South Africa has an opportunity to lead by example in the Southern African Development Community, SADC, region as a starting point and on the African continent as a whole as far as meeting its mitigation commitments and the general fight against climate change are concerned. Re a leboga. [Thank you.] 

Ms P BHENGU: Chair, the first national parliamentary seminar on climate change held on 28 and 29 October 2011 provided space for the engagement of various stakeholders. Over those two days there was much talk about the form and content of the outcome for the 17th Conference of Parties, Cop 17, focusing specifically on: maintaining the integrity of the multilateral process; operationalising institutions agreed to in Cancun; obtaining a second commitment period under the Kyoto protocol; and placing adaptation at the centre of the Green Climate Fund. The question is: How does one balance these four issues to ensure a fair and equitable outcome taking into account the conditions of developed and developing countries? 

In the build-up to Cop 17—, to be held in Durban, South Africa — a number of meetings were held. The contestation of agreements regarding the above demonstrated the rigidity of positions held by nation states, reflecting national interests being pitched against the collective good of the environment. If this is the case, then how does one apply Article 3.1 of the United Nations Framework Convention on Climate Change, UNFCCC, which talks of common but differentiated responsibilities within the contested terrain of climate change and, most especially, in relation to the reduction of greenhouse gas emissions and the setting of targets to undertake this in the future?
In contrast, the terminology underpinning the climate change discourse in developing countries has ranged from food security; poverty alleviation; climate risk management in relation to adaptation; mitigation; capacity-building; and transparent financing to technology development and transfer.
The negotiators and the heads of state at Cop 17 and CMP 7 have the difficult task of balancing and retaining the principles of multilateralism while, in contrast, reducing or eliminating the existential struggles of millions of people in the developing countries, which will be further exacerbated by the potential ravages of climate change.
The impact of climate change, at a political level, is arguably the most difficult political problem the world has ever had to face. It is the only global crises to date for which grave consequences are predicted to occur on a planetary scale. The crisis is expected to impact adversely on the security and wellbeing of all human populations.
The policy solutions required to address this crisis have highly divisive consequences. The necessary policy solutions are divisive and, with a scientifically based approach, require radical policy changes at national level. This will require from nation states a fundamental transformation of modern societies to low-carbon development based on new energy production and consumption. This becomes problematic because the resulting process of transformation is perceived as highly inequitable. For instance, while large developing countries, such as the United States, are primarily responsible for the most greenhouse gas emissions that currently exist in the atmosphere, it is small developing countries that will be affected by impending climate change. Large developing countries such as China and India, though not yet responsible for the largest share of emissions in the atmosphere, will also be required to drastically reduce their future emissions in order to avoid the direct predicted consequences of climate change. This is particularly controversial as high per capita growth domestic product, GDP, is strongly correlated with high per capita emissions.
No large country has ever experienced sustainable economic growth without increasing its greenhouse gas emissions at the same time. The objection of emergent emitters, such as China and India, is that their scientifically recommended climate change policies will inhibit their continued economic development.
As the hon President Zuma said in his 2011 state of the nation address:

As South Africa we look forward to successfully hosting Cop 17 through the United Nations Framework Convention on Climate Change in December in Durban, where world nations will meet and build consensus on a sustainable model of development that will leave a world worth living in to future generations. 

The global problem of climate change requires a worldwide response. Moving toward Cop 17, there is a degree of global co-operation but we have to be realistic. A future co-ordinated and consented response is not on the immediate horizon. Governments are unlikely to reach consensus on an equitable burden of shared responsibility for emission reduction or on an international carbon price in the near future. Therefore it is important for domestic agendas to proactively engage its citizenry on the need to change from high carbon usage to low carbon development.
The South African government, led by the ANC, in its response to the greenhouse gas emissions issue at a global level, has moved forward to advance responsibility as reflected in the 2007 long-term mitigation scenarios and, most recently, in the Green and White Paper processes. Its balanced approach to adaptation mitigation, emission reduction, impact on sectors, carbon tax and technology transfer - as per the principles contained in the UNFCCC and the Kyoto Protocol — provides a useful framework for the debates on commitment from nation states at Cop 17.
When debates arise about further emission cuts, there is always a counterargument that the national economic interest of a particular nation state should always be factored in with broader global interests. During the 2009 Copenhagen climate change negotiations, South Africa voluntarily announced that it would act to reduce domestic GHG emissions by 34% by 2020 and 42% by 2025 below the “Business as Usual” baseline, subject to the availability of adequate financial, technological and other support.
Between 2005 to date, South Africa has concentrated on working on national efforts to address the future impacts of climate change. This culminated in the National Climate Change Response White Paper 2011. If one looks at the national interest, then one needs to focus on South Africa’s advancement to assist with the global effort to stabilise greenhouse gas concentrations in the atmosphere.
South Africa’s position, outlined in the National Climate Change Response White Paper 2011, provides a framework that enables economic, social and environmental development to proceed in a sustainable manner. The White Paper presents the South African government’s vision for an effective climate change response. The response is guided by principles set out in the Constitution, the Bill of Rights, the National Environmental Management Act, Millennium Declaration and the UNFCCC.
When it comes to gender mainstreaming and climate change, during the public hearings process on the Green Paper on climate change by the Department of Water and Environmental affairs as well as during the parliamentary public hearings held by the portfolio committee, a common complaint by many stakeholders was the limited attention paid to gender mainstreaming and, more particularly, to the participation of and consultation with women by government departments in addressing the potential ravages of climate change. The department of Water and Environmental Affairs noted these comments and as the process of the White Paper further develops, all these concerns will be taken on board.
The argument made at the National Consultative Seminar on Climate Change focused mainly on the limited participation of women in the planning of programmes and interventions. This was emphasised because most often women are the agents of change and a source of practical knowledge.
There was a call for a strategy of information, education and communication on climate change. This should crosscut all the departments, supported by the necessary budgetary provisions. The green economy must include all branches of society to ensure that climate justice equals social justice. Special emphasis should be placed on gender-based budgeting and monitoring in relation to climate change issues at all levels of government in South Africa.
In conclusion, the implementation of that section of the White Paper therefore places an enormous obligation on Parliament, and particularly on us as legislatures, to hold government accountable in its difficult pursuit of moving towards a low-carbon development economy. But, as always, factoring in our developmental agenda to ensure food security, job creation and the alleviation of poverty, the Portfolio Committee on Water and Environmental Affairs, guided by my inspirational chairperson, Comrade De Lange, has taken the first step in projecting a long-term programme to analyse and oversee the future path of the White Paper and particularly its impact at a sectoral level.
Future public hearings will be held in 2012 and onwards with various government departments and other relevant stakeholders from the energy, transport and mineral resources sectors. This will further assist and strengthen the climate change White Paper and the government’s commitment to reducing greenhouse gas emissions. The ANC supports the Report.

The HOUSE CHAIRPERSON (Mr M B Skosana): Thank you, hon member. [Interjections.]
Angithi shwele Ngcolosi, nxese Dlabazana! Lixhoshwa libhekile. [Let me say I am sorry, Ngcolosi, I am sorry, Dlabazana! We are all prone to making mistakes.]
Mrs S V KALYAN: Chairperson, it is an indisputable fact that climate change is the biggest challenge facing humanity in the 21st century. While the industrial revolution started 150 years ago, we are seeing its consequences today. As Yvo de Boer said: 

The financial crisis is a result of our living beyond our financial means but the climate crisis is a result of our living beyond our planet’s means. 
Climate change specialists had the foresight to begin the process of preserving our planet, and one of the results was the United Nations Framework Convention on Climate Change, UNFCCC, which was adopted on 21 March 1994.
Yet another instrument, the Kyoto Protocol, was drafted in 1997 but was agreed to, in 2005, by 190 parties only. The main objective of this protocol is to achieve emission reduction targets. The first commitment period of the Kyoto Protocol will end in December 2012 and recent Conference of Parties, Cops, have become fixated on extending the second commitment period. The main challenge is that the developed countries are rather reluctant to compromise their national interests.
The eyes of the world are going to be fixed on Durban in 10 days’ time. Hosting Cop 17 is expected to draw more participants than last year’s Fifa World Cup. Our first and perhaps main challenge is to ensure that Durban will not be the graveyard of the Kyoto Protocol. First prize will be to get all 194 parties to agree to a second commitment. But if we can’t do that, we must go for a full pronouncement. Adaptation has to be placed at the centre of Cop 17’s outcomes, especially the establishment of an adaptation committee. Most importantly, we need to operationalise the Green Climate Fund. The annual G20 meeting, which took place in France last week, failed to find ways to finalise the Green Climate Fund. Right now, it’s like a bank with no money.
South Africa is the 12 highest greenhouse gas emitter and Africa’s highest. We don’t look so good, so we have a responsibility ahead of us and we have to lead by example.
The UNFCCC fails to recognise gender aspects of climate change and point 18 of the declaration in the report that we are supporting today expresses the concern that, as a country, South Africa is considered to be a leader in gender equality but the South African government’s dedication to climate change negotiations has not taken an active enough lead in gender mainstreaming at international forums and negotiations. The DA supports the Report of the National Consultative Seminar on Climate Change and wishes team South Africa every success at Cop 17.
Mr M JOHNSON: Chairperson, when it comes to the matters at hand, I must say from the word go that as Members of Parliament we are all speaking one language. When we hear Mr Greyling panicking here, I am sure he is bothered by his own personal issues which have nothing to do with what we are talking about here.
Chairperson, colleagues, fellow South Africans, allow me to dedicate this debate on the vulnerable to those who are vulnerable — the people who have very little alternative, if any, in times of natural disaster, the have-nots, the downtrodden, the proletariat — because the haves have all sorts of alternatives to help them survive when such times come.

Within the context of the theme, Attaining Consensus and Commitment in Achieving an International Agreement on Climate Change, at Cop 17, our national Parliament continues to play the role of providing a platform for national dialogue; overseeing the work of the executive; enacting laws; ratifying such agreements; and allocating budgets. Consistent with these roles, we are proud to have convened such a successful seminar. It drew a number of players from labour, traditional and religious leaders, CBOs, NGOs, business, government and MPs, all speaking with one voice, as we were called upon by our commander in chief, the President of the Republic of South Africa, Jacob Zuma, to play our part in reducing greenhouse gas emissions.

President Zuma further commands us to play our part as we welcome the world to our shores to attend Cop 17, also known as African Cop, and to wear green, as I am today, in support of the conference.

Our Parliament has been exposed to these Cops, at least since Cop 15 in Copenhagen, building up to our African Cop 17 in Durban. As this is a government-to-government negotiating process, Parliament plays more of a support role and familiares itself with the details of the negotiations. This is important because, in the final analysis, it is Parliament that has to ratify the agreements that are made at these forums.

We are equally looking forward to hosting parliamentarians from the G20 countries and nations through the Global Legislature Forum here at the Old Assembly. It is a forum of parliamentarians and experts from these countries who are influential in driving our respective positions home. This is going to be held from the 2nd to 4th December 2011. Also, Parliament shall join MPs of more than 150 countries under the banner of the Inter-Parliamentary Union, IPU, in Durban on 5 December 2011.
The importance of our role as MPs speaks volumes, as has been demonstrated in other parliaments, such as in the USA and European Union. Soon after Senate elections in the USA, the legislative processes that had been started by Congressman Ed Markey were scuttled when the Republicans increased their majority in the Congress, effectively stalling the processing of progressive legislation on climate change. Another example is that of EU MPs who had to increase the reduction of greenhouse gas emissions from what had been agreed upon by the executives.
Guided by our negotiating position as Africa and South Africa, we are confident that we will progress towards a 2°C reduction by the end of 2050 and a second commitment to the Kyoto Protocol, while South Africa has set for itself a target of reducing emissions by 24% in 2020 and 42% in 2025 respectively.

As Parliament we have started our own plans regarding the greening of our institutions and the villages where we stay. These are at an advanced stage. We are glad to inform the House that on all matters relating to climate change we are indeed speaking with one voice, across the political spectrum.
While we are all focusing on a legally binding agreement to be reached at Cop 17, we must also focus on the day-to-day work that is being done by our own municipalities through the installation of solar heating geysers and Eskom, which has just closed applications for phase one of renewable energies through IPPs, among others.
In conclusion, not all is gloom and doom. Today is indeed better than yesterday, and tomorrow shall be better than today. As the people of South Africa started an organised war of liberation on 16 December 1961, the manifesto of our glorious army, uMkhonto weSizwe, declared: “The time comes in the life of any nation when there remains only two choices: submit or fight.” That time has come to South Africans again. We shall not submit and we have no other choice but to hit back with all the means in our power in defence of our people, our planet, our future, and our freedom. South Africa, Africa and the world communities must adapt or die. Victory is certain. The ANC-led Parliament leads! The ANC-led Parliament lives!

Forwards to Cop 17 - African Cop!
Debate concluded.
The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson. I move: 
That the Report be adopted.
Motion agreed to.

Report accordingly adopted.

The House adjourned at 17:36.
________

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS

ANNOUNCEMENTS

National Assembly and National Council of Provinces
The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1)
Bill passed by National Council of Provinces on 17 November 2011:

(a) Government Employees Pension Law Amendment Bill [B 15 – 2011] (National Assembly – sec 75).

2.
Draft Bills submitted in terms of Joint Rule 159

(1) General Intelligence Laws Amendment Bill, 2011, submitted by the Minister of State Security.

National Assembly

The Speaker 

1.
Bill recommitted


(1)
The Tax Administration Bill [B 11 – 2011] (National Assembly – sec 75) has been recommitted for reconsideration to the Standing Committee on Finance.

2.
Referral of Bill to National House of Traditional Leaders

(1)
The Secretary to Parliament has, in accordance with section 18(1) of the Traditional Leadership and Governance Framework Act, 2003 (Act No. 41 of 2003), referred the South African Languages Bill [B 23 – 2011] (National Assembly – sec 75) to the National House of Traditional Leaders, which must, within 30 days from the date of the referral (17 November 2011), make any comments it wishes to make.

3.
Referral to Committees of papers tabled

(1) The following papers are referred to the Standing Committee on Finance for consideration and report. The reports of the Auditor‑General and Independent Auditors on the Financial Statements and Performance Information are referred to the Committee on Public Accounts for consideration:

(a)
Report and Financial Statements of the Reconstruction and Development Programme Fund for 2010-11, including the Report of the Auditor-General on the Financial Statements and Performance Information for 2010-11[RP265-2011].

(b)
Report and Financial Statements of the Government Employees Pension Fund (GEPF) for 2010-11, including the Report of the Independent Auditors on the Financial Statements and Performance Information for 2010-11.

(2) The following paper is referred to the Standing Committee on Finance for consideration and report:

(a)
National Treasury – Consolidated Financial Information for the year ended 31 March 2011 [RP266-2011].

(3)
The following paper is referred to the Standing Committee on Finance:
(a)
Report of the Registrar of Pension Funds for 2009 [RP173-2011].

(4)
The following papers are referred to the Portfolio Committee on Police for consideration and report: 

(a)
Proclamation No 41, published in the Government Gazette No 34469, dated 20 July 2011: Notification by President in respect of entities identified by the United Nations Security Council, made in terms of section 25 of the Protection of Constitutional Democracy against Terrorist and Related Activities, 2004 (Act No 33 of 2004), tabled in terms of section 26 of the Act.

(b)
Proclamation No 42, published in the Government Gazette No 34469, dated 20 July 2011: Notification by President in respect of entities identified by the United Nations Security Council, made in terms of section 25 of the Protection of Constitutional Democracy against Terrorist and Related Activities, 2004 (Act No 33 of 2004), tabled in terms of section 26 of the Act. 

(c)
Proclamation No 43, published in the Government Gazette No 34469, dated 20 July 2011: Notification by President in respect of entities identified by the United Nations Security Council, made in terms of section 25 of the Protection of Constitutional Democracy against Terrorist and Related Activities, 2004 (Act No 33 of 2004), tabled in terms of section 26 of the Act.

(d)
Proclamation No 45, published in the Government Gazette No 34501, dated 4 August 2011: Notification by President in respect of entities identified by the United Nations Security Council, made in terms of section 25 of the Protection of Constitutional Democracy against Terrorist and Related Activities, 2004 (Act No 33 of 2004), tabled in terms of section 26 of the Act.

(e)
Proclamation No 47, published in the Government Gazette No 34555, dated 25 August 2011: Notification by President in respect of entities identified by the United Nations Security Council, made in terms of section 25 of the Protection of Constitutional Democracy against Terrorist and Related Activities, 2004 (Act No 33 of 2004), tabled in terms of section 26 of the Act.

(5)
The following paper is referred to the Standing Committee on Finance and Portfolio Committee on Cooperative Governance and Traditional Affairs:
(a)
Report to Parliament on the over- and underspending of municipalities as at 30 June 2011.

(6) The following paper is referred to the Portfolio Committee on Public Service and Administration for consideration:

(a)
Report of the Public Service Commission (PSC) on the Management of Precautionary Suspension in the Public Service – June 2011 [RP201-2011].
(7) The following paper is referred to the Portfolio Committee on Public Works for consideration and report:

(a)
Addendum/Erratum to the 2011-11 Annual Report of the Department of Public Works [RP259-2011].

(8) The following paper is referred to the Portfolio Committee on Police for consideration and to the Joint Committee on Ethics and Members’ Interests:

(a) Public Protector Report No 7 of 2011‑12 on an investigation into an allegation of a breach of the Executive Ethics Code by the Minister of Police, Mr E N Mthethwa.

(9) The following paper is referred to the Portfolio Committee on Water and Environmental Affairs:

(a) Report of the National Consultative Seminar on Climate Change, 28-29 October 2011.

COMMITTEE REPORTS

National Assembly

1. Report of the Portfolio Committee on Communications on the South African Post Office SOC Ltd Bill [B 2B – 2010] (National Assembly – sec 75), dated 16 November 2011:

The Portfolio Committee on Communications, having considered the South African Post Office SOC Ltd Bill [B 2B – 2010] and proposed amendments of the National Council of Provinces (Announcements, Tablings and Committee Reports, 21 September 2011, p 3067), referred to the Committee, reports the Bill with an amendment [B 2C – 2010].














