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TUESDAY, 22 MARCH 2011

____

PROCEEDINGS OF THE NATIONAL ASSEMBLY

____
The House met at 14:02.

The Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation. 

ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
NOTICES OF MOTION

Mr L T LANDERS: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates using the World Cup experience as a benchmark for a sustainable, effective and efficient integrated criminal justice system.

Mrs D A SCHÄFER: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the implications of the Constitutional Court judgment in the Glenister matter, which declared the establishment of the Hawks unconstitutional, on the fight against corruption.

Mr V V MAGAGULA: Speaker, I hereby give notice that on the next sitting day of the House, I shall move on behalf of the ANC:

That the House debates how to capacitate the currently existing reformatory schools and accelerate the establishment of additional centres. 

I thank you.

Mr M MNQASELA: Speaker, I hereby give notice that on the next sitting day of the House, I shall move on behalf of the DA: 

That the House debates the effects that fraud and corruption involving identity documents and passports have on the economy, security and national population register of the country.
Mr S HUANG: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates plans to overcome challenges in delivering water and sanitation to meet the 2014 deadline.

Adv H C SCHMIDT: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the need and suitability of an independent regulatory authority for the mining industry.

Thank you.

Ms S C N SITHOLE: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates the capacity of the Judicial Service Commission and the Chief Justice in dealing with all forms of complaints against the judicial officers, including complaints related denial of access to justice to citizens. 

Mr N E GCWABAZA: Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates how to create an economic climate that will produce more entrepreneurs from people who were previously disadvantaged. 

Thank you.

COMMEMORATION OF WORLD TUBERCULOSIS DAY

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: I hereby move without notice: 

That the House -
(1) notes that 24 March of every year is commemorated as World Tuberculosis Day and that this annual event commemorates the date in 1882 when Dr Robert Koch announced his discovery of mycobacterium tuberculosis, the bacteria that cause tuberculosis, TB;

(2) further notes that World TB Day provides an opportunity to communicate TB-related problems and solutions and to support worldwide TB control efforts;
(3) believes that TB can be beaten by working together and strengthening partnerships and that this country’s progress in controlling TB will only be sustainable if all sectors of society join resources and collaborate because united effort is needed to reach those at highest risk for TB and to identify and implement innovative strategies to improve testing and treatment; and

(4) calls on all South African citizens and organisations to participate in the worldwide battle against tuberculosis.

Agreed to.

CELEBRATION OF HUMAN RIGHTS DAY

(Draft Resolution)

Mr M J ELLIS: I hereby move without notice:

That the House -
(1) notes that on 21 March 2011 South Africa celebrated Human Rights Day and that this day is also the International Day for the Elimination of Discrimination;

(2) further notes that the day commemorates the 51st anniversary of the Sharpeville massacre, in which 69 black South Africans protesting against the pass laws were indiscriminately shot dead by the apartheid police;

(3) recognises the ultimate sacrifice of these South Africans in opposing the racist apartheid laws;

(4) further recognises that in a democratic South Africa the Bill of Rights enshrines the equality of all South Africans and the protection of human rights;

(5) calls upon all South Africans to recognise and respect the constitutional principles of nonracism and nonsexism; and

(6)
condemns the violation of human rights both locally and internationally where it occurs.

Agreed to.

CONDOLENCES TO PROF CAREL BOSHOFF’S FAMILY

(Draft Resolution)

Dr P W A MULDER: I hereby move without notice:

That the House -
(1) notes: 

(a) with sadness and regret the passing away of Prof Carel Willem Boshoff on 16 March 2011;

(b) that Prof Boshoff was born on 9 November 1927 on the farm Doornfontein outside the then Nylstroom;

(c) that he studied theology at the University of Pretoria and focused on missionary work and that the fact that he could speak Sepedi fluently contributed to his successful work;

(d) that in 1956 he resigned from his church to do missionary work and in 1958 moved to Soweto with his family where the need was big and increasing;

(e) that he was involved in a number of theological and national institutions and often served as chairperson and was, amongst others, chairperson of the Dutch Reformed Church Book Trade (1972-1988), member of the Council of the Rand College of Education (1963-1979), chairperson of the Afrikaner Bond (1979–1983), chairperson of the Afrikaner Volkswag (1984–1999), chairperson of the Afrikaner Vryheidstigting (Afrikaner Freedom Foundation) (1988–2007), chairperson of Orania Management Service (OMS) (1990-2011), Chief Leader of the Voortrekkers (1981–1989) and a lifetime honorary member of the FF Plus and also a member of the Northern Cape legislature (1994–2000);

(2) recognises that Prof Boshoff will be remembered as an Afrikaner intellectual, cultural man, writer and theologian;

(3) further recognises that, as founder of Orania, he challenged Afrikaner intellectuals to offer constructive solutions to ensure the Afrikaner’s future in Africa;

(4) believes that he was a person who treated everyone he came into contact with, black and white, with respect and up to the end expressed himself strongly against racism;

(5) remembers that President Zuma only recently visited Prof Boshoff in Orania and expressed his appreciation for Prof Boshoff’s contribution over many years, as well as the entrepreneurial spirit and successful projects in Orania; and

(6) expresses its sympathy to the relatives of Prof Carel Boshoff.

Agreed to.

LAUNCH OF SUNSHINE BIG EASY TOUR COMPETITION

(Draft Resolution)

The CHIEF WHIP OF THE OPPOSITION PARTY: I hereby move without notice:

That the House -
(1) welcomes the launch on Wednesday, 9 March 2011, of the Sunshine Big Easy Tour competition, a mini-tour golf tournament created to help unearth future golfers for South Africa by the Sunshine Tour;
(2) notes that this initiative is geared at taking the mini-tour golf tournament to clubs who traditionally do not get the chance to build their brand, the opportunity to continue growing the game in South Africa and abroad;

(3) recognises that the mini-tour is named after three-time Major winner Ernie Els in recognition of his continued commitment and contribution to the development of the game in South Africa; and

(4) wishes the Sunshine Big Easy Tour well in their endeavour to build our nation’s young talent, and develop their playing skills so that they can perform on the international golf circuit.

Agreed to.

Ms M N MAGAZI: Speaker, the ANC condemns acts of improper conduct made by certain members of the public, who formed part of the national Human Rights Day celebration in Athlone yesterday. We are informed ...

The SPEAKER: Hon member, that is actually a statement, not a motion without notice.

OBSERVATION OF WORLD CONSUMER RIGHTS DAY

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Speaker, I hereby move without notice:

That the House -
(1)
notes that 15 March is observed worldwide as a day to celebrate World Consumer Rights Day and that this day aims at educating consumers to be aware about their rights and to get the treatment that they deserve from businesses, and stand up for themselves;

(2) further notes that this day in South Africa coincides with the establishment of the new consumer watchdog, the National Consumer Commission, which will be formally launched at the end of this month;

(3) believes that South African consumers will be able to get legal protection, as they have a right to be protected against unscrupulous and substandard goods and services rendered to them because they have little information regarding their rights as consumers; and

(4) urges South African consumers to actively familiarise themselves with consumer rights which are internationally recognised.

Agreed to.

SUSPENSION OF RULE 253(1)

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Hon Speaker, I move the draft resolution printed in my name on the Order Paper, as follows:

That the House suspends Rule 253(1), which provides, inter alia, that the debate on the Second Reading of a Bill may not commence before at least three working days have elapsed since the committee’s report was tabled, for the purposes of conducting the Second Reading debate today on the Merchant Shipping (Safe Containers Convention) Bill [B 31B – 2010] (National Assembly – sec 75).

Agreed to.

Disruption at human rights DAY celebration

(Member’s Statement)

Ms M N MAGAZI (ANC): Thank you, Speaker. The ANC condemns acts of improper conduct by certain members of the public who formed part of the national Human Rights Day celebration in Athlone yesterday. 

We are informed that some attendees at this important government event became rowdy during the proceedings, and their behaviour included heckling and the interruption of the programme. These acts demonstrate intolerance towards opposing views and undermine the significance and dignity of our country’s historical and commemorative days.

We are sensitive to the frustrating conditions under which the poor majority of the people in the Western Cape are living. They have consistently been overlooked by the government of the province and the city in favour of the rich in affluent suburbs. [Interjections.]

The SPEAKER: Order!

Ms M N MAGAZI (ANC): We are also aware of the onslaught on their dignity and humanity, in that they have been forced to use degrading open toilets, forced to worship in open fields after the police demolished their churches and mosques, and forced to sleep under the open, cold skies after their government destroyed their shelter and shot at them merely for living close to the rich suburbs. [Interjections.]

Mindful of these frustrations, we nevertheless appeal to the people of this province not to vent their anger in a disruptive manner, but to channel it in a progressive manner - through the ballot ... [Interjections.] [Time expired.] [Applause.] 

The SPEAKER: Order, hon members!

Constitutional court ruling on scorpions

(Member’s Statement)

Ms D KOHLER-BARNARD (DA): Thank you, Speaker. The ruling of the Constitutional Court last week on the application brought by businessman Hugh Glenister against the disbandment of the Scorpions is a vindication of the DA’s deep and long-standing concerns over the disbandment of the unit. The decision to disband the Scorpions has had an impact on the political independence of prosecution processes and was preceded by a flawed parliamentary process.

The Scorpions were enormously successful in their mandate of fighting crime and corruption. They achieved an unprecedented 94% conviction rate. There was no good reason for this unit to be disbanded, but it became clear that the ANC government, and particularly President Zuma’s followers, considered the Scorpions’ effectiveness to be a profound threat. [Interjections.]

The decision by the ANC to disband the Scorpions, which the DA opposed in this House, was political. It was a move designed to shut down investigations into ANC politicians. It was one of the most abhorrent decisions this post-1994 Parliament has made.

The Hawks, an SAPS unit that they claim has replaced the Scorpions, do not have the same power or independence as the Scorpions did, and certainly not the same kind of results. The DA has documented why this is the case – and that a lack of political independence, adequate resources and the necessary logistical expertise is apparent. The Constitutional Court said: 

The main reason for this conclusion is that the Directorate for Priority Crime Investigation is insufficiently insulated from political influence in its structure and functioning, and also the ... 
[Time expired.]

Fraudulent use of public funds in NORTHERN CAPE legislature

(Member’s Statement)

Mr L RAMATLAKANE (Cope): Hon Speaker, Cope is shocked at the corrupt and fraudulent act perpetrated by the chief whip of the Northern Cape legislature. In an undated written submission to supply chain management, he requested the chief financial officer to approve a deviation from normal procurement procedures to buy a vehicle for use by the chief whip’s office to fulfil their so-called constitutional mandate. That included usage by the other MPL, member of the provincial legislature, who has a constituency office in the rural areas. He argued that he would in fact be effecting a saving in the legislature’s budget on vehicle hire. 

On 11 November 2010, this was approved, and the vehicle was purchased. If you look closely at these papers here, you will see that this is an actual abuse of public resources. This is so-called “double dipping” by the chief whip of the legislature, who received an allowance for a car yet asks the legislature of the Northern Cape to buy a car for him in order to execute his mandate! 

Worse still, the car is registered as the property of the provincial secretary of the ANC in the Northern Cape, Mr Zamani Saul. This is disregard for and an abuse of public resources. As Cope, we ask that this matter be investigated and the Auditor-General must be involved. 

CORRUPTION IN THE DA-RUN SWELLENDAM MUNICIPALITY

(Member’s Statement)

Mrs X C MAKASI (ANC): Speaker, the DA consistently feeds the public the propaganda that it runs its municipalities with honesty, integrity and transparency and that, were it in government, the people would be happy. However, increasingly, people residing in municipalities under DA rule are coming up with different stories. Residents of Swellendam Municipality are threatening to boycott upcoming local government polls because of their frustration with what they term deep-seated corruption, incompetence, maladministration and irregularities in the DA and ID-governed municipality. 

Details of these activities were also exposed last week by Scopa in the Western Cape legislature. The people of Swellendam have expressed their disgust at the manner in which the municipality is being run. This includes nepotism, underhanded deals, political interference and a chaotic billing system ... [Interjections.]

The SPEAKER: Order! Order!

Mrs X C MAKASI (ANC): ... which results in residents not being sent monthly bills, being billed inaccurately or being billed for double the amount owed. There is corruption and grand theft within the municipality and in the council under the leadership of Mayor Jan Jansen. The residents of Swellendam have also complained in the media that the DA has been running their municipality like an Afrikaner dorpie [little town], which has resulted in the division and the ... [Time expired.] [Applause.]

DESTRUCTION OF ESKOM GENERATOR

(Member’s Statement)

Mr R N CEBEKHULU (IFP): Speaker, on the evening of 9 February this year, Eskom conducted a maintenance test on one of its turbine generators near Witbank. The test resulted in the destruction of the generator, which carries a replacement cost to taxpayers of approximately R3 billion, as well as the loss of 600 MW in generating capacity for a year or more while a new generator is being manufactured in France.

Gross incompetence or a lack of skilled staff seems to be the chief culprit here, as we do not understand why the generator was not shut down when its safety mechanism failed.

The IFP vehemently opposes the culture of unaccountability that is developing in all of our public enterprises and urges government to set up an independent task team to investigate this incident at Eskom. Thank you.

TREATMENT OF MS PATRICIA DE LILLE AT HUMAN RIGHTS DAY CELEBRATION

(Member’s Statement)

Mr J J MCGLUWA (ID): Speaker, two years ago President Zuma made an appeal to all political parties in this House to join him in celebrating our national holidays in a truly nonpolitical and inclusive manner. The ID supports this call, as we firmly believe that our history is a shared one and the commitments that we made to a new democratic dispensation in 1994 were made by most, if not all, South Africans. It is important that our national holidays are used to bring us together instead of dividing us.

The ID is thus shocked at the treatment given to the Acting Premier of the Western Cape, Patricia de Lille, at a government event yesterday to celebrate Human Rights Day. [Interjections.]

The SPEAKER: Order, hon members! Order!

Mr J J MCGLUWA (ID): The unruly behaviour of ANC supporters when they the ID heckled the acting premier made a mockery of the President’s call for unity. Those people showed no respect for the Office of the Premier. The City of Cape Town, in good faith, set funds aside for this event. However, the event was used as nothing more than an ANC rally. We are saying that we are highly disappointed that the President allowed this to take place and that he showed a severe lack of leadership in failing to call the crowd to order. [Interjections.]

The SPEAKER: Order, hon members! Order!

Mr J J MCGLUWA (ID): The ID therefore demands an immediate condemnation from the ANC ...

... en nie net, soos die agb lid van die ANC gesê het, dat hulle dit verwerp nie. Ons sê tree op, want daardie mense was lede van die ANC wat ANC T-hempies gedra het. Tree op. Dan sal ons glo dat hierdie regering ernstig is oor transformasie. [Tyd verstreke.] [Applous.] (Translation of Afrikaans paragraph follows.)

[... and not just, as the hon member of the ANC said, that they condemn it. We are saying that action is needed, because those people were members of the ANC who wore ANC T-shirts. Take action. Only then will we believe that this government is serious about transformation. [Time expired.] [Applause.]]

BIOGAS PROJECT IN LIMPOPO
(Member’s Statement)

Mr A D MOKOENA (ANC): A biogas project provides a cheaper energy alternative for villagers. A Limpopo community project aimed at promoting socioeconomic development in rural areas by turning cow dung into biogas has helped to reduce high electricity fees for poor villagers. The Mpfuneko Solution Project in Gawula village near Giyani collects cow dung from local cattle owners and processes it into usable gas, which is sold to the locals at a low price. 

The project mostly benefits the unemployed and the poor people because they use gas stoves. This is safer than firewood, which they have to collect from the snake-infested bush. The project is also cost-effective: it operates in three houses that are in close proximity and use an unlimited supply of gas for a collective amount of R125,00.

The project also provides employment and skills to the local communities as 10 people are currently employed in the project so far. Cattle owners benefit by contributing cow dung in return for a 25% stake in the project. This project, if supported, has the potential to create employment on a large scale and to boost rural development, especially in areas such as Limpopo, Mpumalanga and Gauteng. 

The ANC appeals to development finance institutions and businesses to mobilise investment in support of these kinds of projects, which have the potential to create sustainable employment and provide rural people ... I thank you. [Time expired.] [Applause.]

CONSTITUTIONAL COURT RULING ON GLENISTER MATTER

(Member’s Statement)

Mr S N SWART (ACDP): Speaker, the ACDP welcomes the Constitutional Court judgment in the Glenister matter that found that part of the national legislation that disbanded the Scorpions and created the Hawks was constitutionally invalid in that the Hawks are not sufficiently independent and are vulnerable to political interference.
The ACDP was part of the parliamentary battle to retain the Scorpions, as it was, in our view, a very effective independent anticorruption unit, with a 94% success rate. In our view, it was only disbanded because it was so successful in investigating and prosecuting people with high political connections. 

At the time we were also shocked that Members of Parliament, MPs, who were being investigated by the Scorpions were allowed to vote on the disbandment of the very unit that was investigating them. This, we said, was a very clear of conflict of interest.

The ACDP will contribute constructively to ensure that Parliament amends the legislation to secure the independence of the Hawks and to minimise the possibility of political interference. We cannot allow any room for political interference in crime-fighting units committed to combating the scourge of corruption and organised crime in the country. 

Lastly, we commend Mr Glenister for his courage and perseverance in going to the highest court of the land. He must indeed feel vindicated by this judgment, which serves as an encouragement to all citizens not only to take a stand to fight crime and corruption, but also to hold government accountable. I thank you.

BAVIAANS MUNICIPALITY WINS AWARDS
(Member’s Statement)

Dr W G JAMES (DA): Speaker, the Baviaans Municipality in the Eastern Cape won two awards from the national Department of Co-operative Governance and Traditional Affairs, including for the best local service delivery. Baviaans is the only DA-run municipality in the province. The award provides further proof that where we govern, we deliver better services for all. [Interjections.] 

Baviaans also won an award for revenue collection, a key component of service delivery. Like Midvaal in Gauteng, Baviaans is an example of how the DA works better for more people. Both are single DA-controlled municipalities in provinces dominated by the ANC and both have won accolades for service delivery from the national and provincial departments of government.

In Gauteng, Midvaal was recognised as the best performing municipality last year. With regard to service delivery in the Eastern Cape, the national department has come to the same conclusion about Baviaans. 

In a country where millions still do not have access to basic sanitation and where the despicably undignified bucket system remains prevalent in ANC-run rural areas, it is significant to note that the DA-run Baviaans Municipality has completely eliminated the bucket system.

The DA will therefore show South Africans that where it governs life is better for all people; service delivery works; government is efficient; opportunities are created; and prosperity and growth are generated. [Interjections.] We believe that our track record in Cape Town and those other municipalities demonstrates this. [Time expired.] [Applause.]

FULL BURSARIES AWARDED TO MOPANI DISTRICT LEARNERS

(Member’s Statement)

Ms N GINA (ANC): Hon Speaker, the ANC recognises with great appreciation the efforts undertaken by the Ministry and the Department of Higher Education and Training to award full bursaries to 95 students in the Mopani district in Limpopo. All these students come from very poor families and could not afford to further their studies after passing their matric well.

The Minister made this commitment on 18 July 2010 during the 67 minutes of observing the contribution of our hero, Dr Nelson Mandela. In line with 67 minutes, he committed to assisting 67 students. However, due to great need, 95 students were assisted. These students have the potential to succeed in their studies. They are the first cohorts to be assisted under this scheme, in keeping with the ANC priorities of providing for education in general and tertiary education in particular and providing access to those who were previously advantaged.

We hope these students will be monitored and assisted every step of the way in order to ensure that a 100% success rate is realised. There are still thousands of aspirant students who are capable but poor and might not gain access to institutions of higher learning. 

Minister, we wish you success in your continuous endeavours to assist almost all of them. This is testimony to the ANC’s commitment to skill and educate the nation in order to address the skills challenge that South Africa is facing. Thank you. [Applause.] 

SECURITY IN OUR SCHOOLS

(Member’s Statement)

Ms H N MAKHUBA (IFP): Hon Speaker, it is with great concern that the IFP has learned about the recent stabbing of a learner at a school in Manenberg, Western Cape. This incident highlights the shortcomings in the attempts by the department of education of the Western Cape to curb violence at schools. Of special concern is whether the school’s safety volunteers, better known as Bambanani, are effective on their own. 

It is doubtful whether Bambanani volunteers are adequately trained for these violent crimes taking place in our schools. The IFP therefore calls on the Western Cape’s department of education to seek further means of addressing the dangerous situation in our schools. 

In addition to regular training, efforts by Bambanani volunteers should be complemented by co-operation with local law enforcement agencies, with a zero tolerance approach to violence in schools. 

I thank you. [Applause.]

STADIUM HIRED BY COPE ANNEXED BY RULING PARTY
(Member’s Statement)

Mr L S NGONYAMA (Cope): Speaker, Cope is shocked and surprised by the flagrant disrespect of the solemnity of Human Rights Day, such an important day in the history of our country. Cope hired a stadium in the Nelson Mandela Metro to celebrate this very important day. Members of the ruling party came in - led by the council members - and annexed the stadium. 

This was a clear demonstration of disrespect for the right of political association and also a clear demonstration of political intolerance by the ruling party.

Cope demands an assurance from the ruling party and the government that an act of this nature will never happen again. I thank you.

49 MILLION CAMPAIGN LAUNCHED BY ESKOM

(Member’s Statement)

Mr H P MALULEKA (ANC): Hon Speaker, Eskom’s 49 Million campaign, launched on 18 March 2011 by the Deputy President, is an initiative aimed at empowering all South Africans to become part of an electricity-efficient future. This campaign fills an urgent need for all South Africans to embrace energy saving as a national culture, thereby joining the global journey towards a sustainable future. 

This campaign will emphasise that the days of unnecessary electricity use are gone forever and that actions to become energy-efficient users will become the new South African imperative. This is a campaign calling on all South Africans to think about and act urgently in regard to their individual power usage and consumption. It is a call to action for every individual, company, business and the community to get involved in energy saving and to lead South Africa to a sustainable energy future and a better tomorrow for all. 

By saving energy, South Africans will be contributing towards ensuring continued economic growth by taking the pressure off the grid while Eskom builds the power stations that will ensure electricity sustainability for the future of all South Africans. Thank you. [Applause.]

FAILING WASTE WATER TREATMENT INFRASTRUCTURE

(Member’s Statement)

Mr G R MORGAN (DA): Hon Speaker, the greatest threat to water quality in South Africa is the failing waste water treatment infrastructure. There are 852 waste water treatment works in the country and a significant number of them are in a poor state, releasing partially treated sewerage into the environment. 

The last Green Drop Report, which assesses the level of compliance of these plants against various criteria, was released on 29 April 2010. In that report it was revealed that only 32 waste water treatment works in South Africa received the acclaimed Green Drop status. As waste water plants are operated by municipalities, it is critical that voters are able to determine the degree to which the municipalities they live in have effectively managed these systems. 

For this reason the DA calls on the Minister of Water and Environmental Affairs to release the Green Drop Report, currently scheduled for release on 30 June this year, before the local government elections on 18 May. 

Poorly functioning plants can affect the quality of water use for agriculture, and are drawn upon directly by some poor communities that do not yet have access to potable water. 

Late last year the DA asked the former Minister of Water and Environmental Affairs whether information on waste water plants could be provided in a systematic way. The Minister said that no such information was available to the public and the reason she cited was that to provide this information would be administratively burdensome and the results could be open to serious misinterpretation. These arguments by the former Minister were unfortunate and undermine the rights of citizens to access this information. 

The Green Drop Report is all that is available and, at best, it provides a snapshot of performance over an extended period of time. As things stand now, voters will go to the polls on 18 May having a report which is out of date. I thank you. [Applause.]

ACCREDITATION OF EIGHT MUNICIPALITIES

(Member’s Statement)
Mrs G M BORMAN (ANC): Hon Speaker, in his state of the nation address, the President said that while many South Africans celebrate the delivery of houses, electricity or water, there are yet many others who are still waiting. The legacy of decades of apartheid underdevelopment and colonial oppression cannot be undone in only 17 years. [Interjections.]

The SPEAKER: Order! Order!

Mrs G M BORMAN (ANC): We are forging ahead, determined to achieve our mission of building a better life for all. 

The ANC welcomes the accreditation of eight municipalities to level 2 status by the Minister of Human Settlements, Tokyo Sexwale. These metros are Johannesburg, Tshwane, Nelson Mandela, Cape Town and eThekwini, as well as two district municipalities in the Northern Cape, Frances Baard and Pixley Ka Seme. 

Accreditation involves the progressive delegation and eventually the assignment of certain defined functions in relation to human settlements programmes to local government. This opens up the opportunity for these municipalities to take responsibility for their own housing projects, thereby cutting out bureaucratic hurdles. It will shift the onus from provinces to these municipalities. 

It is hoped that by awarding this enhanced status to these municipalities they will speed up delivery and improve quality control. The municipalities must now get on with the job. The ball is in their court. I thank you. [Applause.]

Constitutional court ruling on scorpions

(Minister’s Response)

The MINISTER OF POLICE: Speaker, perhaps we need to remind the hon member Ms Kohler-Barnard that this House has been given time to look into this very Act. Hon member, hold your horses for now. You are rushing ahead too far. [Interjections.]

On the issue of the Hawks, they are here and they are a very important part of the arsenal in the fight against crime. They will continue to do that, especially fighting organised crime and transnational crimes. I don’t know how you can talk of a 94% success rate for the Scorpions - how does that include transnational crimes which have never been addressed? 

Secondly, the hon member over there talks about the DA as a model of how to run local government and so on. I don’t know how the people of Khayelitsha feel about that, or what went through the minds of the people from Mitchells Plain while you were talking. I don’t want to talk about what you are doing there, but it is always good not to throw stones if you live in a glass house. I thank you. [Applause.]

FULL BURSARIES AWARDED TO MOPANI DISTRICT LEARNERS

TREATMENT OF MS PATRICIA DE LILLE AT HUMAN RIGHTS DAY CELEBRATION
(Minister’s Response)

The MINISTER OF HIGHER EDUCATION AND TRAINING: Deputy Speaker, let me thank the hon member Gina for her observation regarding the 95 bursaries that we have given to students from the Mopani district in the Giyani area, allowing them to go and study at various universities on full bursaries. 

This is a practical demonstration of the commitment by this government to support rural development. This is part of the bursaries that we have set aside and dedicated to capable students from rural areas so that they will be able to continue with their studies. This is also a practical manifestation of the commitment of government to progressively introduce free education for the poor up to undergraduate level. [Interjections.]

This also shows that if young, talented South Africans are properly supported, they are able to achieve what others may think they are incapable of. For instance, more than 40 of those 95 students are going to be pursuing engineering studies at universities. [Applause.] I also want to assure the hon member that we will also be attaching mentors – professionals - who will assist these students while they are still studying. 

Allow me to respond to the hon member from the ID. It is very strange that the hon member Magazi from the ANC addressed this issue, saying that we all condemned the use of public and national events for party-political purposes, or for people not to respect such events. 

Angazi ukuthi lidliwa yini ilungu leli ngoba bese lishis’ impela sengathi umfundisi eshumayela esontweni. [Uhleko.] Sesikushilo nje lokho siwuKhongolose, nali ilungu lishilo ukuthi asihambisani nalento, manje sewuzoqhuba ukukhankasa lapha. Angazi ukuthi yini eyenza ukuthi ushise kangaka ilanga lishona. [Uhleko.] Ngiyabonga. (Translation of isiZulu paragraph follows.)
[I don’t know what is bothering this member, because he was irritated and in high spirits like a reverend preaching in church. [Laughter.] We have already mentioned it as the African National Congress and a member also stated that we don’t agree with such, and now you are campaigning here. I don’t know why you are in such high spirits when we are nearing the close of business. [Laughter.] Thank you.]
DISRUPTION AT HUMAN RIGHTS DAY CELEBRATION

(Minister’s Response)

The MINISTER OF ARTS AND CULTURE: Deputy Speaker, I also want to commend the ANC for having condemned the intolerance that happened at Athlone Stadium yesterday. I am covered by Minister Nzimande when I say that in fact the ANC condemned that activity yesterday already. I think the hon member from the ID hasn’t read the newspapers since yesterday. 

Let me say that the ANC does not promote the intolerance of any opponent’s ideas or the disruption of any opponent’s activities. Let us reiterate this because our President has already invited leaders of all political parties to be in all activities that we have on all the national days. Let us be clear here but let us not belabour the point that the ANC has condemned the activities in Athlone. We stand for tolerance. We want all people to come to national days to celebrate with us and there will be no problem. I thank you. [Applause.] 

ACCREDITATION OF EIGHT MUNICIPALITIES

(Minister’s Response)
The DEPUTY MINISTER OF HUMAN SETTLEMENTS: Deputy Speaker, I want to thank the ANC member who raised the issue of the accreditation of municipalities. We as the human settlements department say that these municipalities have graduated. They have indicated that they are able to spend and to build houses and that they have clear housing plans. 

However, they must ensure that they are not just building houses but are integrating communities. Houses must be built closer to places of work. There should be parks, clinics and schools. We also hope, because the City of Cape Town has received accreditation too, that they will build closed toilets in Makhaza and ensure that our people have dignity. I thank you. [Applause.]

BIOGAS PROJECT IN LIMPOPO

(Minister’s Response)

UNGQONGQOSHE WEZAMANDLA KAGESI: Phini likaSihlalo, ngithanda ukuncoma umhlonishwa u-Aubrey Mokoena uma ekhuluma ngokuthatha ubulongwe ubenze amandla kagesi. Lokhu kungeminye yemizamo yoMnyango wezaMandla kaGesi yokuphehlwa kwamandla kagesi phecelezi esikubiza ngokuthi yi-renewable energy. Lapho kuthathwa khona izinto zemvelo ezifana nobulongwe, ilanga, umoya kanye namanzi kuphendulwe ukwenza ugesi.

Besingafisa sengathi neminye imiphakathi eminingi ingakwenza lokhu ngoba ngaphandle kokuthi isandla singene kakhulu ekhukhwini uyakwazi ukuthola ugesi ngokuhamba nje ucoshe ubulongwe. Ngiyabonga. [Ihlombe.] (Translation of isiZulu speech follows.)

[The MINISTER OF ENERGY: Deputy Chairperson, I would like to praise hon Aubrey Mokoena for talking about taking cow dung and turning it into energy. This is one  of the Department of Energy’s attempts to generate energy which is called renewable energy. This is when natural things such as cow dung, the sun, wind and water are used to generate electricity. 

We would like the other communities to follow suit because we can get energy without spending a lot of money but simply by collecting cow dung. Thank you. [Applause.]]
SECURITY IN OUR SCHOOLS

STADIUM HIRED BY COPE ANNEXED BY RULING PARTY

FRAUDULENT USE OF PUBLIC FUNDS IN NORTHERN CAPE LEGISLATURE

(Minister’s Response)

The MINISTER OF SCIENCE AND TECHNOLOGY: Deputy Speaker, we agree that there should be efforts to support the volunteers who are helping our teachers to ensure that there are safer schools in South Africa. The Bambanani project has been a very important intervention in schools in the Western Cape and we would agree with the IFP that steps must be taken to strengthen this particular effort. 

With respect to the complaint of Cope, concerning the Nelson Mandela Metropolitan event that they were to hold, of course, when Cope raises a concern, one doesn’t know whether it is their own members and factions doing the disrupting or whether they are actually speaking of a true disruption. So you find yourself in a situation of some difficulty.

Regarding the matter raised by a member of Cope concerning a newspaper report about the purchase of a car, I think the ANC would agree that if there has been any misuse of parliamentary rules or public funding, then appropriate action must be taken against such abuse. I thank you.

IMMIGRATION AMENDMENT BILL

(Second Reading debate)

The MINISTER OF HOME AFFAIRS: Hon Deputy Speaker, hon colleagues, hon members, the democratic government and democratic South Africa understand the value of immigration and acknowledge the immense contribution of immigrants to the development of our economy and the creation of wealth. In fact, our nation owes its diversity to the different waves of immigration that have swept through the country, although not always for good reason. Today we recognise this diversity as one of our greatest strengths.

As part of the global village, we would be short-sighted to underestimate the role that immigration can still play in the economic, social and cultural development of our country. However, our immigration policy has to be in line with our national priorities, of which job creation is one of the most important. 

Tourism can also make a great contribution to our economy, so our visa regime necessarily has to enhance the growth of this sector. Analysis of trends has shown that the vast majority of external tourists come from our own continent. 

The recruitment of critical skills will also be facilitated through the introduction of a critical skills work visa. We have also simplified requirements for the issuing of our student visas while our visa and permitting regime is going to be simplified for business and investors.

We recognise that South Africa has endless possibilities for tourists, investors, those with critical skills and students. Our beautiful shores are inviting; our spectacular landscapes, magnificent sunsets and legendary hospitality await all foreign nationals who come to our country legitimately.

The South African government further recognises our commitment to the peoples of the Southern African Development Community, SADC, who paid a high price for supporting our struggle for liberation, and we are committed to working towards regional integration. This must include the free movement of people and goods and exchange of skills through academics, scholars, businesspeople and investors.

Having said this, we have to put some checks and balances in place to stop the spread of organised crime, trafficking in persons and corruption. We must discourage the abuse of our open immigration policy.

Let me now just touch on a few highlights of the amending Bill. Firstly, on the issue relating to immigration practitioners, those people who assist foreign nationals to get all sorts of permits from Home Affairs, our view is that they will, of course, continue providing advice to foreign nationals on immigration matters. However, the department would like these foreign nationals to apply in person for permits and not through the proxy of immigration practitioners. We will no longer be issuing permits and other documents to faceless applicants. We want to see them in our offices and know who we are giving the permit to. As far as the business side is concerned, it’s neither our mandate nor intention to interfere there. 

Another key element of the proposed legislation is that those who are issued with a visitor’s visa and medical treatment visa will not be able to change the status of these visas while in South Africa. This is because the majority of people who come on a visitor’s visa do not create any problems. They come, enjoy South Africa and they go back. But there is a critical mass that does create problems for us. They come on a visitor’s visa, the next thing they are on a spousal visa, then the next thing they are on a relative’s visa and they never want to go home. All we want is that if they want to change their status, they must go home and apply for the new status. That is the other element of change that we are introducing. 

We also want to say something on section 23 permits. A section 23 permit is given at our ports of entry to people who declare themselves as asylumseekers at the port of entry. The law, as it stands now, says that after they have been given this permit they can stay for two weeks without going to the asylum centre. We are saying no. After they have received this permit, within five days they must report to the asylum centre, declare themselves and apply for refugee status. There is no port of entry in South Africa that is more than five days away from a refugee centre. We also say that these permits will be issued according to prescribed procedures, in order to make sure that we do not give these permits to people who are fugitives from the law.

In addition, we are saying that those who are habitual offenders in terms of immigration laws are now going to be subjected to higher penalties, if they are found guilty. 

We also know that for too long now the abuse of the country’s immigration policy in its current form has compromised our national security, in addition to tarnishing our international reputation. I need not remind you of the decision by the British and Swiss governments who introduced visas for South African nationals in 2009 when we had already enjoyed a visa-free regime from those countries. The legislation before you seeks to ensure that the system can no longer be abused, while discouraging corruption currently linked to the issuing of visas.

The other issue that this amending Bill seeks to address is the issue of the Department of Trade and Industry, DTI, having to give us a list of priority areas where we must facilitate the issuance of permits and visa. This is because the demands of the economy will change from time to time and we need to be in line with these changes. We need to be advised by the DTI and told what the priority areas are where we must facilitate entry into the country, especially when it comes to scarce skills. 

We request that you vote favourably on the Bill before you because once it becomes law its implementation will ensure that we easily facilitate the entry into the country of foreign nationals who add value to our nation and its people while keeping out criminals who seek to compromise the reputation of our country.

I would like to conclude by thanking the chairperson of the portfolio committee, Mme Maggie Maunye, for the way she chaired all the proceedings of the portfolio committee while we were debating this rather difficult amending Bill. I would also like to thank all the members of the portfolio committee for their participation, their wisdom and all their contributions to the conclusion of this discussion of this amending Bill. Furthermore, I would like to thank all those who came for the public hearings and added value to the process of discussing the Immigration Amendment Bill. Thank you. [Applause.]

Mrs M M MAUNYE: Deputy Speaker, hon Ministers, hon Deputy Ministers, and hon members, what has made the South African nation so diverse is the movement of people to this southern tip of the continent over the years. From the time of the hunter-gatherers to agro-pastoralists, Dutch settlers, English prospectors and indentured Indian labour, South Africa has been experiencing peopling waves. Our 1994 democratic breakthrough has seen us experiencing yet another wave of people who come to South Africa for diverse reasons. It is only reasonable and fair that the legislative arm of the South African state continues to amend the legal infrastructure regulating the influx of people across our borders.

Deficiencies in the current legislation led to, inter alia, foreigners entering as tourists and changing their status and conditions to those of permit holders, recipients of permits overestimating the length of their stay, child and human trafficking, and problematic persons being permitted to remain within the South African borders. 

According to the African Charter on Human and Peoples’ Rights, and I quote:

Every individual shall have the right to leave any country including his own ... This right may only be subject to restrictions provided for by law for the protection of national security, law and order, public health or morality.

It should therefore follow that any legal limitation on people’s movement should serve the national interest and enhance national security. In this regard, the Bill we commend to the House amends the principal Act to provide, inter alia, for the following: the designation of ports of entry, the revision of provisions relating to visas for temporary sojourn in the Republic, the revision of provisions relating to permanent residence, the revision at penal provisions; and the repeal of provisions relating to immigration practitioners.

As alluded to earlier, the use of the term “permit” for certain types of temporary residence permits creates a misperception for the recipient of the duration of such a permit. The international use of the term suggests a long duration. On the other hand the term “visa” is generally suggestive of a short duration. It is therefore proper to remove the ambiguity by referring to permits of an inherently short duration as visas, as the Bill intends.

The insertion of section 9A empowers the Minister both to designate and to withdraw the designation of any place which complies with prescribed requirements as a port of entry or exit. We deem it necessary that such powers vest with the Minister in order to ensure that only legitimate places are used for this crucial function of national significance. In order to meet our objective for South Africans to feel and be safe we cannot fail to exercise due care. 

In this regard, it is fallacious to insist that those who enter the country should not be screened at the port of entry on the basis of a lack of capacity of the departmental personnel to effectively perform that function. While capacity as a necessary element of effective implementation cannot be gainsaid, security of citizens is paramount. It is common cause that South Africa’s geographical location renders the Republic attractive, even to crime syndicates that find this country logistically convenient for their illegal trafficking of illicit goods. The envisioned screening can only serve national interests and security.

The removal of section 46 erodes the role of immigration practitioners. We deem this development necessary for the enhancement of reliable records of immigrants. It is necessary that persons keeping permits or visas present themselves in person before the immigration officials and/or Home Affairs offices. However, the activities of immigration practitioners tend to impede personal contact with applicants as practitioners present only files to the immigration officials, thus inadvertently replacing applicants. Hon members will agree with us that without reliable statistics on immigrants we cannot plan appropriately.

It has been the practice of some asylumseekers, after being issued with their asylum transit permit and within the 14-day period of validity, to engage in unseemly activities or become dissipated and undetectable in local communities. In this regard, we ought to welcome the amendment to section 23(1) of the principal Act to reduce the validity period to five days. The onus is now placed on the asylumseeker to report to the nearest refugee reception office within five days. This will serve to curtail the propensity to engage in wrong activities and to disappear and be unaccounted for.

We want to commend to the House the amendment of section 15 of the principal Act to provide for the issuing of a business visa to a foreigner who intends to establish or invest in a business that is prescribed as being in the national interest. I want to submit to this House that doing business is a commendable act. However, business that seeks to amass profit at all cost while negating its responsibility to sustain the livelihood of its workers and the communities in its vicinity cannot be in the national interest. It is vital that those who seek to invest in our country be directed to invest in job creation and infrastructure developing sectors rather than those that serve to boost the sole interest of such business.

In the same vein, section 21(1) is appropriately substituted to make provision for the issuing of corporate permits to corporate applicants who conduct business in the sectors that are published in the Gazette from time to time. 

In order to strengthen our knowledge of the identity of foreigners who enter our country, we ought to support the amendment that all persons in charge of conveyances should only enter the Republic at a port of entry. It is vital that such conveyances electronically transmit passenger information as prescribed to the director-general in respect of each person. This must also happen when conveyances leaves the Republic. Those who argue for convenience should first weigh the risk of inconvenience versus the risk of national insecurity.

It is vital, as alluded to earlier, that foreigners who enter the country should disclose their true intention for coming to South Africa up front. Provision to change one’s status once in the country presented the challenge of people applying for visitors’ or medical treatment permits only to later convert them to residence permits. We therefore welcome the amendment to exclude the holders of visitors’ permits and medical treatment permits from changing their status while in the Republic.

The ANC government is committed to facilitating the easy entrance and exit of foreigners through our country for investment of financial resources in the economy, contributing to social and cultural development, investment of skills and experience in order to promote economic growth, and promoting tourism and facilitating academic exchange within the Southern African Development Community, SADC. However, it is in the national interest to ensure that foreigners entering the Republic under false pretences are precluded from changing their status and the conditions attached to their permits. We have declared this year the year of job creation and therefore everybody, foreigners not excluded, should ensure that decent employment is created.

Parliamentary processes were followed regarding the processing of the amending Bill. Adverts were published in print media, public hearings were held with stakeholders, all parties were given enough time to consult with their principals and no one was left out. So, we ask the House to support the Bill. Thank you, Deputy Speaker. [Applause.]
Mrs A T LOVEMORE: Deputy Speaker, the DA is well aware that South Africa receives by far the highest number of asylumseekers in the world. We will fully support well-informed policy and law that effects a workable migration regime – one that enhances both national security and economic development. The DA is disturbed, however, at the extensive changes this Bill proposes in the absence of a comprehensive migration policy. The department’s strategic plan targets identifying policy options during the coming financial year, so a migration policy is still a few years away.

The Bill was introduced as necessary to make urgent technical amendments. It is, instead, far-reaching, and we believe it could well be seriously detrimental to this country’s economic growth. We question the procedure followed in bulldozing this Bill through Parliament, hon Minister: no consultation was undertaken by the department; one week’s notice was given by Parliament of the deadline for public submissions; immediately prior to committee deliberations on the Bill, the Minister held a press conference and made statements such as, “We are going to make all these changes” and “We are not going to change this”. The Minister then made the same speech to the portfolio committee. Debate was seriously stifled by the Minister having issued direct instructions on what would not be changed.

This Bill removes the exceptional skills permit. It replaces it with a critical skills visa. An applicant for an exceptional skills permit was able to motivate why his or her expertise or skills were exceptional and why they would be of benefit to South Africa. Not so with critical skills. A list will be gazetted. A person with a skill that is not listed will simply not qualify. Based on the department’s dismal record with other similar lists, we believe that this change will only serve to keep critical skills out.

With respect to the changes to the asylum transit permit or visa, the director-general “must” issue the visa if the person complies with the prescribed procedure. The Bill currently uses the word “may”. The prescribed procedure is not known. Pre-screening for involvement in criminal activities is of course a requirement. At present, however, no other reason can be given for refusing an applicant an asylum transit visa. 

Shortening the time period for refugees to report to a refugee reception centre to five days will only result in genuine asylumseekers being rendered illegal. It will not assist in managing the migrant problem.
The DA understands the concept of enabling legislation. However, this Bill is so heavily reliant on regulations that a true assessment of its impact is rendered well-nigh impossible. This is tantamount to giving the Minister a blank cheque to determine South Africa’s migration regime - potentially unconstitutionally. We refer the Minister to the Constitutional Court judgment in Dawood and Another v Minister of Home Affairs and Others, where Judge Kate O’Regan declared particular immigration regulations constitutionally invalid based on exactly what we are saying here: that there was no guidance from the legislature, which is Parliament.

I had a desperate call last night from the United Nations High Commissioner for Refugees, who is very anxious about this Bill. [Interjections.] I suggest that the Minister speaks to them. Later in this debate, my colleague will provide further reasons why the DA cannot support this Bill and indeed objects to it in its entirety.

HON MEMBERS: Hear, hear! [Applause.]

Mr P D MBHELE: Deputy Speaker, the Immigration Amendment Bill has been introduced with the ultimate aim of revising the provisions relating to the Immigration Advisory Board, streamlining the procedures for changing temporary residence permits to visas for those who are in the country for a short while and streamlining the determination of permanent residence.

The Bill will enable Home Affairs to create permits for those who have the critical skills that South Africa desperately needs. In the current information age, countries depend on the critical skills its highly educated people possess. Therefore we welcome the new critical skills category included in the Bill. The scarce skills list, however, will need to be monitored to determine whether it is in keeping with the six priority areas announced by President Zuma.

While the Bill has merit, some of the processes it will give birth to will create problems. According to the submission by Lawyers for Human Rights, the amendment to section 23(1) will give an individual in transit only five days to travel to the nearest refugee reception office to apply for asylum. Fewer individuals may therefore be able to make an application for asylum within the specified period of time. This may very well make internationally protected refugees vulnerable to arrest. Furthermore, the five permanent refugee reception offices are not likely to have the capacity to meet the overwhelming demand and the new law will in all probability create a fairly futile situation. Many asylumseekers will therefore be without proper legal status. It is therefore critical that refugee reception offices have the necessary staff capacity and skills to address the applications expeditiously.

The whole purpose of this Act is to encourage the legal and regulated crossing of persons across state borders and to decrease illegal activity. In this regard, the role of immigration consultants is vital and should not be discouraged in any way. People have a constitutional right to representation, and it is better to have clear regulation for immigration practitioners rather than seeking to exclude them.

We now come to a second difficulty: the pre-screening process at ports of entry, where an immigration officer will determine if the applicant has a prima facie claim to refugee status or not, is in direct conflict with the Refugees Act, accordingly to which only a refugee status determination officer has the lawful authority and expertise to determine who is a refugee in terms of the Act and international law. What qualification and experience will an immigration officer have to make such a determination? This has not been well thought out. As we see it, it will once again encourage illegal border crossing. Clarity must be obtained on how the pre-screening process will occur and whether this will conform to our laws.

Cope welcomes the inclusion of children carrying child passports in order to halt child trafficking. However, this is only a starting point in the fight against child trafficking. The tracking of unaccompanied children must receive the full consideration of the department.

A third difficulty arises with the imposition of duties regarding passenger lists on conveyances. Such a provision could lead to costly litigation for the department. Most laws have unintended consequences, and the laws that are contained in this Bill will fall into that category. However, seeing as the government is bent on pursuing its own advice, we trust that the department will have staff who are adequately trained to implement the provisions of this Bill without violating provisions in other statutes or in the Constitution.

A good immigration policy should work for all parties in a just and equitable manner. Cope therefore cannot support this Bill. I thank you, Deputy Speaker. [Applause.]

Ms H N MAKHUBA: Hon Deputy Speaker, the Immigration Act is supposed to be as attractive and welcoming as possible to skilled migrants. The amendments of this Bill serve to make the migration regime more restrictive. With these amendments, South Africa will not be able to achieve the President’s stated goals of economic growth. We also note that these amendments are a move towards managing, rather than controlling immigration.

The elimination of an entire class of professionals, that is the immigration practitioners, is not welcomed by the IFP. The reason for the above is that it is necessary to have competently trained and accountable persons assisting the public in procedural activities that flow from the Immigration Act. The removal of immigration practitioners will have the consequence of legitimising corrupt and unethical consultants. How will the Department of Home Affairs officials be prevented from receiving applications from syndicates involving persons illegally conducting their trade? The department will also have to respond to thousands of individual applicants and companies, and this will place a huge load on public resources.

The IFP also does not support the reduction in the asylum transit permit period from 14 days to five days. Asylumseekers need to be given a reasonable time within which to register for asylum status. While 14 days is a reasonable time, the five days places undue pressure on both the asylumseeker and the department to process the application. The unfortunate effect is that many asylumseekers will be made illegal due to time constraints and processing pressures.

The IFP concurs with other opposition party portfolio committee members: a discretional clause should have been included in the Bill on critical skills. This would allow for applications to be made directly to the director-general for a skill that is not listed, but can be sufficiently motivated as a critical skill which will be of distinct benefit to South Africa. The IFP does not support the Bill either. Thank you. [Applause.]
Mrs S G BOTHMAN: Hon Deputy Speaker and members of the House, this Bill is necessary and long overdue. We are living in a global village and an intertwined economic and political world system. However, our strategic opponents want us to believe that South Africa is in a socioeconomic vacuum. When we draft legislation and make amendments, we are informed by this dynamic world outlook, which requires constant responses in accordance with our Constitution, international law and the developmental needs of our country. This Bill spans national security, socioeconomic development, individual security or protection, business interests, cultural and people-to-people exchange or movements. 

This Bill requires multifaceted approaches involving government interdepartmental co-operation so as to effect real control in order to deepen and defend the gains of the past struggles and advance our national democratic revolution, as we were mandated by our people. The amendment of section 15 prevents abuses of the provisions in the principal Act, where people would be applying for asylum and take about 14 days in the country. One would wonder what they would be doing for 14 days because initially they came in to seek asylum. Obviously, if they get that five days, they would be able to travel within the country and be able to reach that particular refugee reception office in time and be serviced immediately. [Interjections.]

While we believe that people have the right to representation, we also believe that people have the right of choice. We cannot channel particular representatives into one grouping, where we would be saying only certain people who are registered with the Department of Home Affairs would be the ones who are representing those particular people. However, we are simply saying that people will have a choice – do they need to be represented or can they deal with their cases as individuals, as they may want to do? That, we believe, is what the particular amendment around the issue of immigration practitioners is all about. 

It is true that when we deal with an issue of trade there is a relevant department to deal with that. That is why we emphasise that we are not disallowing anybody who wants to trade as an immigration practitioner. All we are saying is that people must come to Home Affairs’ offices and make their applications there. The issue of the backlog is another issue that will be addressed at the implementation point. 

The following amendment, which speaks about the holder of a business permit who may conduct work which is related to the business in respect of which the permit has been issued, again has to do with the control of people who would be coming into our country on the pretext of doing and performing a particular business activity. Having arrived in the country, they then change that into something else, which is actually employment. At the end of the day, we are faced with a situation where we have to take into consideration that the person is already in our country and is already doing something that he was not actually allowed to do. 

Lastly, when we argue the issue of asylumseekers coming into our country ... 

... ke tlo kopa ho bua. Ha ngwanaka a tswa lapeng la ka ke le MmaTeboho, a balehela ha MmaDlamini mme ha a fihla, a fumana hore o tshwanetse a kene ka lengolo le itseng, a be a ikgethela ho tlola lerako, a kena ka hara jarete, MmaDlamini o tla tseba jwang hore ngwana enwa o teng ka hara jarete? Ya bobedi, le nna ke tla be ke sa tsebe hore ngwana enwa ha a baleha lapeng mane, o ile kae. Jwale, ntho e bohlokwa ke hore hang ha bana ba ka ba bona ngwana ya jwalo ka hare ho jarete ya bo bona, a batla dipompong tsa bona le dibapadiswa tsa bona tseo ba bapalang ka tsona, ngwana ya jwalo a tlalehwe ho Mme hore ho na le mohlankana kapa morwetsana eo ba mmonang jareteng mona, mme o ba tsekisa dibapadiswa tsa bona, ebile ha ba mo tsebe etswe le heke e ntse e kwetswe; ha ba tsebe hore na o kene le kae. 

Taba eo e bohlokwa haholo hobane MmaDlamini, MmaTumelo le MmaTeboho, ba tla kgona ho buisana mmoho hore, helang MmaDlamini! ke bona ngwana wa hao mona, ho etsahalang? Ha eba ke hloka ho mo thusa, ke tla mo thusa empa ha ho sa hlokahale hore ke mo thuse, ke tla mo kgutlisetsa ho MmaDlamini hore ba ilo lokisa ditaba. 

Ke dumela hore e hlakile, e jwalo. Ha eba ho sa etsahale jwalo, ntho e teng e nngwe hape e ka etsahalang. Ho ka etsahala hore ha ngwana enwa a tlola lerako, dintja tsa ka di mo lome hobane di sa mo tlwaela, ebile di sa mo tsebe. MmaDlamini yena o tla ntwantshetsa hore ntja tsa ka di lomme ngwanahae, empa e le hore le nna ke ne ke sa mmona ngwana enwa hore na o kene le kae. Ha ke mo tsebe. 

Ka mantswe a mang, re leka ho laola le ho tlisa seriti sa naha ya rona hore e se ke ya nna ya tsamaya e ntse e hoeletswa hohle mona hore ha e kgone ho hlokomela bana ba balehileng. Modulaqhowa ya hlomphehang, re rata hore re le ANC, re lokisa dintho tse jwalo ka Bili ena. Kahoo, re a e tshetleha ebile re a e tshehetsa hore e fete. Ntho e nngwe le e nngwe ha e tla ka diphetoho, e fumana mathata, empa ha e se e ntse e sebetsa, ke hona batho ba bang ba tla bona bohlokwa ba yona. Re ne re sa tsebe kajeno hore re tla be re dutse moo re sa tsubeng kwae teng. Ke a leboha, Modulaqhowa. [Mahofi.] (Translation of Sesotho paragraphs follows.)

[... may I express myself this way: When my child leaves my home as MmaTeboho, and runs to MmaDlamini’s home and when he or she gets there, they find that they have to produce certain documents in order to gain entry, and then they decide to scale the wall and enter the yard, how is MmaDlamini going to know that the child is in her yard? Secondly, even I myself wouldn’t know where the child fled to when they left home. Therefore, a crucial issue is that when my children see that child in their yard who wants to have their sweets and wants to play with their toys, they should report such a child to their mother and notify her of their presence, and that they are haggling with them over their toys, they don’t even know them and that the gate is still closed yet they don’t know how they got into the yard.

This is a very important issue because MmaDlamini, MmaTumelo and MmaTeboho will have a discussion and say, “Hey, MmaDlamini, I see that your child is here, what’s happening?” If I have to help him or her I will help them, but if I don’t have to I will send them back to MmaDlamini in order for them to sort out their problems.

I would like to believe that is the case, that it’s like that. If it does not happen that way, there is another thing that could happen. It can happen that as the child goes over the wall, the dogs might attack and bite him or her because they are not used to them as they don’t know them. On the other hand, MmaDlamini will blame me because my dogs will have bitten her child, and yet I wouldn’t have known how her child would have gained entry in my yard. I don’t know him or her.

In other words, we are trying to restore the integrity of our country in order to avoid it being criticised by everyone because of its inability to look after its escapees. Hon Chairperson, we as the ANC would like to say that we are trying to fix such things with this Bill. Therefore, we support it and that it should be passed. Everything that brings change is accompanied by challenges, but it is only when it is implemented that some people then realise its importance. We never knew that today we would be sitting in a no smoking area. I thank you, Chairperson. [Applause.]]
Mr S N SWART: Deputy Speaker, while there are a number of positive amendments contained in this Bill, such as advanced passenger processing and the adding of human smuggling and trafficking to the list of crimes, the ACDP shares some of the concerns expressed by other members from the opposition. 

As far as the work visas are concerned, we regret the lack of a regulatory impact assessment. As a nation we are confronted by a lack of skilled persons. Rather than assisting in obtaining such skilled persons from other countries, the Bill, in our view, makes it more difficult for companies to bring in such skilled persons. It makes sense to allow for a discretionary clause in terms of which someone could approach the director-general with an application where he or she possesses a critical skill that is not listed. This, however, was not agreed to.

The ACDP also cannot understand why, by the deletion of section 46, immigration practitioners have effectively been banned from representing people in immigration matters. In our view, this amendment may result in the Bill being unconstitutional and for these reasons the ACDP won’t support this Bill. I thank you. [Applause.]

Mr M MNQASELA: Hon Deputy Speaker, Ministers and Deputy Ministers of this House and hon members, this debate comes at a time when our economy is reeling at its inability to produce jobs, and it is a concern shared by many people of our country, including professionals and employer organisations. When he announced the idea of making this the year of job creation during his state of the nation address, President Jacob Zuma said all the departments in his Cabinet, including Home Affairs, would very much be in touch with the reality of creating jobs. However,what we see today, by the repeal of section 46 of the Immigration Act, as suggested in this current Bill, is that the principal Act, as it recognises this section, will no longer recognise the immigration practitioners.

We have received letters from a number of organisations in which they raise their serious disapproval, saying that this section should not be removed. We are talking about organisations such as Business Unity SA, Busa Lawyers for Human Rights, the Law Society of South Africa and, of course, the Forum of Immigration Practitioners of South Africa –Fipsa, the organisation representing all the immigration practitioners. They make a very strong point, saying, and I quote: 

The repeal of section 46 of the Immigration Act is in effect eliminating the role of immigration practitioners, will in fact stifle economic growth in this country, and will further cause serious problems in terms of foreign investments and creation of jobs by major companies, some of which are national and some international. 

Furthermore, section 35 in this Bill suggests that electronic passenger lists should be transmitted before travel. For instance, if you have a flight that is going to Gauteng, a list of all passengers should be submitted to the Department of Home Affairs, and the DG should first approve it before they fly. The reality is that this particular section is going to ground many flights and create a huge traffic jam on the ground. So, we cannot support it. 

Abaqhubi beetekisi kuza kunyanzeleka ukuba xa bekhwelisa abantu erenkini baqale bacele okanye babuze kuMlawuli-Jikelele ukuba, “ndingamkhwelisa na lo mntu, ulungile na?” Ukuze aqale afumane incwadi ke etshoyo. Kwakhona, xa emothula eza kukhwelisa uMnqasela kuphindwe kuthiwe, “yiza nenye incwadi evela ku-DG”. Ayibhadlanga loo nto ngoko ke asoze sikwazi ukuyamkela. 

Sekela Somlomo, elandelayo ingxaki esiza kuba nayo yeyokuba ... (Translation of isiXhosa paragraphs follows.)

[The taxi drivers will be compelled to ask the director-general first when they take passengers at the taxi rank, “May I take this passenger, is he or she all right?” Then he will get a document that confirms that. Again, when the passenger alights from the taxi and Mnqasela gets on board, there will be this request, “Bring another document from the DG”. That doesn’t make sense and therefore we cannot accept it. 

Deputy Speaker, the other problem that we will encounter is that ...]
... the department does not have the capacity to deal with such things. There was no consultation with the Department of Transport, and I am happy that the Minister is sitting there. He should be worried that we are going to have such measures, which are sure to create problems for the transport system in this country. [Interjections.]

The last thing I want to say is that I appreciate the support from all the opposition parties. They are being productive and developmental by not allowing the ANC to bulldoze this Bill through Parliament. We want this Parliament to reject this Bill.

HON MEMBERS: Hear, hear!

Mr M MNQASELA: We cannot have such Bills in this country at a time when we need to create many jobs for the poor people of this country. I thank you. [Applause.]

Adv A H GAUM: Hon Chairperson, this Bill is essentially aimed at improving South Africa’s immigration regime by addressing problems that the department has encountered through practical experience. It is not aimed at overhauling the entire immigration system. It is disingenuous to suggest that it is flawed because it does not attempt to redesign the immigration dispensation as a whole.

The hon Lovemore tells us that there is no coherent policy. Unfortunately, she does not indicate to us what is wrong with the present one. She suggests that the Bill may be detrimental to our economy, but once again, unfortunately, she does not motivate this. [Interjections.]

It has become clear to the department that certain provisions of the Immigration Act are being abused. Currently, foreign children are allowed to travel on the basis of an endorsement on their parent’s passport. This means that the details of the child, which are endorsed on the passport of the adult person, cannot be matched against the child. This poses serious challenges in relation to the fight against human trafficking. We are therefore amending the Act to require minors to be in possession of a valid passport when accompanying adults, including their parents. 

When asylumseekers arrive at one of our ports of entry, they are issued with an asylum transit visa for the purposes of applying for asylum in South Africa. As the law now stands, everyone claiming asylum has to be granted an asylum transit visa, which is valid for 14 days. This visa is abused by many people who are not bona fide refugees. We are therefore amending the legislation to subject the granting of this visa to a prescribed procedure and to make it valid not for 14 days but for five days only. This would enable the asylum seeker to travel to the nearest refugee reception office in order to apply for asylum. 

The prescribed procedure will allow for a limited measure of so-called pre-screening to enable immigration officers to, for example, establish whether the asylumseeker is a prohibited person in South Africa or a criminal suspect in another country, and so on. 

Originally, clause 15 of the Bill allowed the director-general, DG, to withhold an asylum transit visa from a person. This happens if it has been established at the port of entry that the person does not qualify to apply for asylum. The committee agrees that this is problematic, as the immigration officers at the ports of entry would not have the necessary training to make this critical determination.

We concluded that the pre-screening should be limited to matters of fact that can easily be established at the port of entry. An example would be whether someone is a prohibited person within South Africa, and we have provided the Minister with the authority to prescribe these limited matters. 

Instead of supporting this substantial amendment, the opposition found new reasons to oppose the new provision. They are unhappy that Parliament will not decide on the content of the regulations, as the hon Lovemore has pointed out. She also pointed out that the validity period of five days is not long enough, as Home Affairs might delay the processing of applications, and that it is problematic to require asylumseekers to report to the nearest refugee office and not to any office of choice.

All three these objections are invalid. We do not want refugees to dwell in the Republic. They must go straight to the refugee reception office to report there, and five days is indeed long enough for that. The Bill does not say their applications have to be processed within five days; they only have to report to the relevant office within five days. And why should we not tell them to go to the nearest office? I suppose they will even be told at the port of entry where that office is and how to get there.

The term “permit”, as opposed to “visa”, has led the courts to problematic interpretations, as they seem to regard all permits as instruments that do not necessarily only allow a temporary stay in our country. Therefore, to clarify the position, we are now making a clear distinction between temporary instruments, all of which are being called “visas” and the only remaining permanent instrument, the permanent residence permit.

We really do not understand how it can be suggested that the Bill was bulldozed through Parliament. For three days, our committee listened to public submissions. Indicating quite clearly how seriously we took cognisance of the public submissions we received, we have made some very substantial amendments to the Bill.

Originally, the Bill prescribed that business visas may only be issued to foreign businesses prescribed to be in the national interest. We found this formulation to be too restrictive and feared that it might inhibit business activity. Foreign businesses are required to make a substantial capital investment in South Africa and will be pushed out by the market if they are not viable. Rather than having lists of foreign businesses that are allowed, which lists may not be accurate or may be out of date, we opted to list those businesses that are undesirable. We went further, in line with our job creation drive, and expect these foreign businesses to employ a prescribed percentage or number of South African citizens or permanent residents. 

The Bill originally proposed the deletion of section 22(b) of the Act. This section makes provision for exchange visas for foreigners who are under 25 years of age and have received an offer to work for no longer than a year. The committee retained this visa, but excluded offers for undesirable work, as this visa allows young people from other parts of the world to be exposed to South Africa. It also allows young South Africans to be exposed to different cultures.

Clause 21 introduces mandatory advance passenger processing and the submission of passenger name record information by owners or persons in charge of conveyances. Concerns that have been expressed relate to the protection of private information, that international standards may not be met, and that this system will also apply to domestic flights. 

Data protection measures should not be a concern, as Parliament is currently considering the Protection of Personal Information Bill. Our advance passenger processing system is also in full compliance with the International Civil Aviation Organisation’s standards and it has been used successfully, also on domestic flights, during the Soccer World Cup. It is not correct to suggest that it will necessarily apply to taxis and the like, hon Mnqasela, as the Bill refers to “prescribed conveyances” and taxis have not been prescribed, as nothing can be prescribed prior to the Bill becoming law. The system will go a long way towards apprehending people who have entered the country illegally, are wanted for crimes committed, are prohibited, etc.
The repeal of section 46 of the Act does not mean that immigration practitioners are banned. No issue with unconstitutionality therefore arises, hon Swart and Mnqasela, and no stifling of economic growth. Their clients will continue to consult them and they will continue to advise their clients. However, the department will introduce a new risk-based method in dealing with applications for visas, and this procedure will require direct interaction with clients. This applies to South Africans, so why not to foreigners? 

The Minister dealt with the sentences. There were concerns that the increases are too harsh, disproportional, and so on. Once again we listened to public submissions over three days, and we have reduced the sentences. Concerns have come to our attention that the sentences are not necessarily a deterrent, but the length of sentences is still obviously one of the deterrents available to the state, as recognised by our common law. 

The Department of Home Affairs has also assured us that no one who has made an application to the department will be guilty of an offence if there are delays on the side of the Department of Home Affairs. 

In the last instance, I want to deal with this matter of the blank cheque that has allegedly been given to the Minister. Obviously, in any Bill, as members would know, there are substantive provisions. As far as some of the provisions are concerned, it is left to the Minister to make regulations. I would like to suggest that none of the matters where we allow the Minister to make regulations are very substantial matters. Our committee and Parliament are not there to micromanage the Department of Home Affairs - or any other department, for that matter. So, it is quite obvious that in certain circumstances we allow the Minister to make regulations and, as a committee and as the ANC we really do not have any problems with the matters that have been left to the Minister to make regulations on.

This Bill improves our immigration regime and we can therefore support it. I thank you. [Applause.]

The MINISTER OF HOME AFFAIRS: Chairperson, I thank all the people who participated in the debate. However, I would like to correct a few inaccuracies. Firstly, I was accused of having bulldozed the Bill. This Bill was introduced to Parliament by us last year, and the scheduling of Parliament’s work is Parliament’s business. As hon Gaum says, they have taken into account a lot of public hearings because there were public hearings. 

Secondly, with regard to what hon Lovemore was talking about, the department was asked to come and respond to each issue that was raised during the public hearings, and we went to respond. I don’t know what she expected us to say. I don’t know whether she expected us to come and say, “We accept everything. Thank you very much, good bye.” We are not going to do that, even in the future. So don’t expect us to do that. [Interjections.] 

No, we are not making a mockery. We have to say ... [Interjections.] Why do you ask us to respond? [Interjections.] We have to respond and say, “We think this is reasonable; this is unreasonable because of a, b, c and d.” So, if you think you are going to govern by default when you were not elected, you are not going to get it here. [Applause.] 

Hon Gaum also addressed the issue of two weeks changing to five days. It is very clear. I don’t think I want to respond to that. [Interjections.] 

An HON MEMBER: But you can’t trust him!

The MINISTER OF HOME AFFAIRS: I will trust him, not you. I also want to respond to this issue of immigration practitioners. You know ...

... kunabantu abaningi abanezincwadi zemvume, kodwa uma ubuza ukuthi bazithole kanjani lezi ncwadi ngoba abanazo izimfanelo ezidingekayo ukuze babe nazo. Athi umuntu: “angazi nami nganikeza laba bantu bangenzela.” Siphinde sibuze ukuthi sizathu sini owasinikeza ukuze uyithole? Athi umuntu: “angazi, yibona ababhala konke, mina angazi lutho.” [Ubuwelewele.] Yebo, kunjalo. (Translation of isiZulu paragraph follows.)

[... there are many people with permits, but it is strange how they got them because they do not meet the necessary requirements. A person would say: “I also don’t know; I gave it to these people and they did it for me.” And we further ask: “What reason did you give in order for you to get it?”. A person then says: “I don’t know.  It’s them; they wrote up everything; personally I don’t know.” [Interjections.] Yes, it’s true.] 

That’s why ... sithi ababelulekele ngangxanye. Kodwa, lo muntu ofuna incwadi yemvume, akazizele yena ukuze uma kukhona esingakuzwa kahle simphenyisise. Manje simatasatasa sinikeza izincwadi zemvume kubantu esingabazi noma bakhona yini lapha eNingizimu Afrika noma basazofika. Ngakho-ke, angeke sikuvume lokho. [Ihlombe.] (Translation of isiZulu paragraph follows.) 

[... we say they should advise them aside. But the person who wants a permit must personally come so that we can thoroughly investigate him or her. At the moment we are issuing permits to people, but we don’t know whether they are inside the country or whether they are still coming. Therefore we can’t accept such a situation. [Applause.]]

You must understand that we, as the ruling party, also have the interests of South Africa at heart, not only the DA or opposition. So, why would we do things that were detrimental to South Africa? [Interjections.] They are not. [Interjections.] So, that is going to remain, and we are going to reinforce it. 

Every South African who wants a passport comes to Home Affairs, but foreigners don’t have to come to Home Affairs. We don’t see them. Every person who wants an identity document comes to Home Affairs. So, why should the nationals have to come to Home Affairs, but the foreigners don’t ever have to appear there? It’s not going to happen. [Applause.]

I also just want to say that the advanced passenger processing is something we have already implemented during 2010. It is just that it was voluntary; it was not in the law. Now we are putting it in the law. We were able to process 2,3 million visitors, and we took three seconds to process them. The reason for that is that all you need is to scan their passports and it tells you whether they are on the police list, the Home Affairs list or the Interpol list. It’s something that was successfully implemented, Mr Mnqasela. So, we are not going to relent. And the airlines came to the party voluntarily. Since it was not in the law, we could not force them. They came voluntarily, and it was successful. 

I just want to say that in any case we didn’t expect the DA to vote for progressive legislation. [Laughter.] In their previous life: you can go back and look at the records: they never voted for any education transformation laws in this country. They opposed every single one of them. [Interjections.] Go to the health laws ... [Interjections.] In your previous lives, before you were recycled ... [Interjections.] ... you opposed every single health law, including free treatment for children under six. You opposed that policy. [Applause.] [Interjections.] Yes, he stood up here and opposed it. [Interjections.] I am not fabricating this, he was the spokesperson. He opposed it. [Interjections.]

An HON MEMBER: Who’s he?

The MINISTER OF HOME AFFAIRS: So, there is nothing new; it’s all more of the same. You don’t want progress in this country. [Interjections.] You opposed the labour laws. What is it that you support? [Interjections.] So ... [Interjections.] It’s expected, especially now because you think you are going to ... [Interjections.] You what? [Laughter.] I didn’t hear what you said. Repeat it.

Ooh, uyasaba nokukhuluma, uma ufuna ukukhuluma nami ngiqonde ngqo emehlweni, ungahlebi lapho. [Ihlombe.] [Ubuwelewele.] Uyabona nje ukuba kuya ngabo ngabe siyabhema la kule Ndlu. Ngabe asisabonani intuthu ingaka! Ngiyabonga. [Ihlombe.] [Ubuwelewele.] (Translation of isiZulu paragraph follows.)

[Ooh! You are even scared to speak out. If you want to talk to me, you must look me in the eye; don’t whisper over there. [Applause.] [Interjections.] You see, if it was up to them, we would be smoking inside this House. We would not be in a position to see one another with the smoke clouding the place! I thank you. [Interjections.] [Applause.]]
Debate Concluded.
The HOUSE CHAIRPERSON (Mrs F Hajaig): Hon members, that concludes the debate. Are there any objections to the Bill being read a second time?

Mr M G ORIANI-AMBROSINI: Madam Chair, on a point of order.

The HOUSE CHAIRPERSON (Mrs F Hajaig): I would like to know if there are any objections to the Bill being read a second time.

Mr M G ORIANI-AMBROSINI: I am raising a point of order, Madam Chair.

The HOUSE CHAIRPERSON (Mrs F Hajaig): Well, raise it. It’s all right. 

Mr M G ORIANI-AMBROSINI: I request you to verify the quorum before you put the question to the House.

The HOUSE CHAIRPERSON (Mrs F Hajaig): I think we should, if there is a division asked for, put the question and we will determine the number of people in the House electronically.

Mr M G ORIANI-AMBROSINI: Madam Chair, you need to have a quorum before putting a question to the House. [Interjections.] The House is not competent to answer a question unless there is a quorum. [Interjections.]

The HOUSE CHAIRPERSON (Mrs F Hajaig): According to Rule 26, we need to ask the question, and if a division is being asked for, we will ring the bells for five minutes. [Interjections.] Mr Oriani-Ambrosini ...

Mr M G ORIANI-AMBROSINI: Madam Chair, you are quoting the wrong Rule. 

The HOUSE CHAIRPERSON (Mrs F Hajaig): Mr Oriani-Ambrosini, will you please take your seat?

Mr M G ORIANI-AMBROSINI: These procedures may be unconstitutional. [Interjections.]

The HOUSE CHAIRPERSON (Mrs F Hajaig): Will you please take your seat?

Mrs S L TSENOLI: Chairperson, I rise on a point of order: I request the Chair to protect us from the member’s incompetency and lack of understanding of the Rules, please.

The HOUSE CHAIRPERSON (Mrs F Hajaig): Seeing that there are objections to the Bill being read a second time, I would like to know, first of all, which parties are objecting and ...

Mr M J ELLIS: Madam Chair, on a point of order, and with respect, it does not work like that. You put the question and we will decide whether we want to divide or not. We have indicated by saying no ...

The HOUSE CHAIRPERSON (Mrs F Hajaig): But if you had let me finish my sentence, that is exactly what I was going to say.

Mr M J ELLIS: But we had already indicated that we are objecting by saying no.

The HOUSE CHAIRPERSON (Mrs F Hajaig): Okay, so, are you asking for a division of the House?

Mr M J ELLIS: Only after you put the question, Madam Chair. [Laughter.]

The HOUSE CHAIRPERSON (Mrs F Hajaig): Okay, I now put the question. Those in favour will say “Aye”. The Ayes have it ... [Interjections.] [Laughter.] ... and those against ... [Interjections.] [Laughter.]

Mr M J ELLIS: Madam Chair, it is not for me to indicate to you how you should do your job.

The HOUSE CHAIRPERSON (Mrs F Hajaig): I understand that and I do apologise. It’s the first time that I am faced with this scenario. 

Mr M J ELLIS: May we wish you better luck in the future, Madam? [Laughter.]

Question put.

The HOUSE CHAIRPERSON (Mrs F Hajaig): Shall we start again? I now put the question. Those in favour will say “Aye”.

HON MEMBERS: Aye!

The HOUSE CHAIRPERSON (Mrs F Hajaig): And those against will say “No”.

HON MEMBERS: No!

The HOUSE CHAIRPERSON (Mrs F Hajaig): I think the Ayes have it.
Mrs S V KALYAN: Madam Chair, the DA would like to call for a division.

The HOUSE CHAIRPERSON (Mrs F Hajaig): Seeing there is a division being called for, the bells will be rung for five minutes. Is that better, Mr Ellis?
Division demanded.

The House divided:
AYES - 177: Abram, S; Adams, P E; Bhengu, N R; Booi, M S; Borman, G M; Boshigo, D F; Botha, Y R; Bothman, S G; Burgess, C V; Cele, M A; Chabane, O C; Chikunga, L S; Chohan, F I; Coleman, E M; Cronin, J P; Cwele, S C; Dambuza, B N; Daniels, P N; Davies, R H; Diale, L N; Dikgacwi, M M; Dlakude, D E; Dlamini, B O; Dlamini-Zuma, N C; Dlulane, B N; Dube, M C; Fihla, N B; Frolick, C; Fubbs, J L; Gasebonwe, T M A; Gaum, A H; Gcwabaza, N E; Gelderblom, J P; Gina, N; Goqwana, M B; Hanekom, D A; Holomisa, S P; Huang, S-B; Johnson, M; Kekane, C D; Kenye, T E; Khoarai, L P; Kholwane, S E; Khumalo, F E; Khunou, N P; Komphela, B M; Kubayi, M T; Landers, L T; Lekgetho, G; Lishivha, T E; Luthuli, A N; Mabasa, X; Mabedla, N R; Mabudafhasi, T R; Mabuza, M C; Madlala, N M; Madlopha, C Q; Magazi, M N; Magubane, E; Magwanishe, G; Makhubela-Mashele, L S; Makwetla, S P; Malale, M I; Malgas, H H; Maluleka, H P; Maluleke, J M; Manamela, K B; Manana, M C; Mandela, Z M D; Manganye, J; Manuel, T A; Martins, B A D; Mashatile, P; Mashigo, R M; Mashishi, A C; Masilo, J M; Masutha, T M; Mathibela, N F; Matlanyane, H F; Matshoba, J M; Maunye, M M; Mavunda, D W; Maziya, M; Mbili, M E; Mdaka, M N; Mdakane, M R; Mfeketo, N C; Mjobo, L N; Mkhize, H B; Mkhulusi, N N P; Mlambo, E M; Mlangeni, A; Mmusi, S G; Mnisi, N A; Mocumi, P A; Mohale, M C; Mokoena, A D; Molebatsi, M A; Molewa, B E E; Moloto, K A; Moni, C M; Motimele, M S; Motsepe, R M; Motshekga, M S; Motsoaledi, P A; Mthethwa, E M; Mtshali, E; Mufamadi, T A; Muthambi, A F; Nchabeleng, M E; Ndabandaba, L B G; Ndebele, J S; Ndlanzi, A Z; Nelson, W J; Newhoudt-Druchen, W S; Ngcengwane, N D; Ngcobo, B T; Ngcobo, E N N; Ngele, N J; Ngwenya, W; Ngwenya-Mabila, P C; Nhlengethwa , D G; Njikelana, S J; Nkwinti, G E; November, N T; Ntapane, S Z; Ntuli, B M; Ntuli, Z C; Nwamitwa-Shilubana, T L P; Nxumalo, M D; Nyalungu, R E; Nyekemba, E; Nzimande, B E; Oliphant , G G; Oosthuizen, G C; Pandor, G N M; Petersen-Maduna, P; Phaahla, M J; Phaliso, M N; Pule, D D; Radebe, G S; Ramodibe, D M; Ramokgopa, G; Schneemann, G D; Segale-Diswai, M J; Selau, G J; Sibanyoni, J B; Sibhidla, N N; Sithole, S C N; Sizani, P S; Skosana, J J; Smith, V G; Snell, G T; Sogoni, E M; Sonto, M R; Sosibo, J E; Sotyu, M M; Suka, L; Sulliman, E M; Thibedi, J D; Thobejane, S G; Thomson, B; Tinto, B; Tlake, M F; Tobias, T V; Tsebe, S R; Tseke, G K; Tsenoli, S L; Turok, B; Twala, N M; Van der Merwe, S; van Rooyen, D D; van Wyk, A; Xaba, P P; Xasa, T; Yengeni, L E; Zulu, B Z. 

NOES - 70: Blaai, B C; Boinamo, G G; Bosman, L L; Cebekhulu, R N; Coetzee, T W; Davidson, I O; De Freitas, M S F; Dreyer, A M; Du Toit, N D; Dudley, C; Ellis, M J; Farrow, S B; Figlan, A M; George, D T; Harris, T D; James, W G; Kalyan, S V; Kganare, D A; Kilian, J D; Kloppers-Lourens, J C; Kohler-Barnard, D; Krumbock, G R; Lebenya-Ntanzi, S P; Lorimer, J R B; Lotriet, A; Lovemore, A T; Marais, S J F; Masango, S J; Mazibuko, L D; Mbhele, P D; McGluwa, J J; Michael, N W A; Mnqasela, M; Mokgalapa, S; More, E; Morgan, G R; Motau, S C; Mpontshane, A M; Msweli, H S; Mubu, K S; Ndlovu, V B; Ngonyama, L S; Njobe, I M; Oriani-Ambrosini, M G; Pretorius, P J C; Rabie, P J; Rabotapi, M W; Ramatlakane, L; Robinson, D; Ross, D; Schäfer, D A; Schmidt, H C; Selfe, J; Skosana, M B; Smiles, D C; Steyn, A; Steyn, A C; Stubbe, D; Swart, S N; Terblanche, J F; Tolo, L J; Trollip, R A P; Van Dalen, P; Van de Linde, J J; Van der Westhuizen, A P; Van Dyk, S M; Van Schalkwyk, H C; Waters, M; Wenger, M; Zikalala, C N Z. 

Question agreed to.

Bill accordingly read a second time.
MERCHANT SHIPPING (SAFE CONTAINERS CONVENTION) BILL
(Second Reading debate)

The MINISTER OF TRANSPORT: Chairperson, hon members, distinguished guests, ladies and gentlemen, it is my honour to present the Merchant Shipping (Safe Containers Convention) Bill of 2010 for passing into law by our Parliament.

The Merchant Shipping (Safe Containers Convention) Bill of 2010 gives effect to the International Convention for Safe Containers, as adopted by countries belonging to the International Maritime Organisation, IMO, as far back as 1972. The convention entered into force in December 1977, setting international standards for the safe carriage of containers throughout the world. 

Since its adoption in 1972, maritime countries were expected to ratify the convention by passing relevant legislation through their national parliaments and cabinets, which would enable the application and enforcement of provisions of the convention. It is of note that a law was passed in 1985 through the Department of Trade and Industry, known as the International Convention for Safe Containers Act, as part of the process to ratify this convention.

The Bill therefore proposes to reassign functions related to the implementation and administration of the convention from the Minister in the Department of Trade and Industry to the Minister in the Department of Transport and the South African Maritime Safety Authority, Samsa. This will ensure that these functions are assigned to the appropriate authorities, those that have the responsibility for transport and related safety matters. 

The Bill translates the provisions of the convention into force of law in South Africa, in particular. Its key provisions are the following: the requirements for the approval, repair, inspection, detention and disposal of containers; prescribing the minimum size for containers, especially for carriage by sea and excluding air freight, and setting out procedures for the safety approval by an administration of a contracting state, or by an organisation acting on its behalf, of containers used in international transport.

It must be noted that we present this Bill as part of a programme for the development of the maritime industry in the country. This policy will deal with the development of the maritime industry, coastal shipping and regional integration. This Bill will create an enabling environment for the growth and development of a container industry that is properly regulated.

The administration and enforcement of the proposed measures are entrusted to Samsa, which, in addition to the powers conferred by regulation, is empowered to designate inspectors and to direct enquiries into certain accidents and incidents.

South Africa is part of a continent that is 99% surrounded by sea. Africa is a maritime continent. A major part of world trade depends on South Africa’s coastal waters. We are situated on a major sea route which currently facilitates the safe and secure movement of about 500 million tons of crude petrochemical sea trade. This represents over 30% of the world’s petrochemical production on more than 5 000 tanker voyages of very large crude carriers per annum. 

Ninety-eight percent of our trade is seaborne and 50% of the country’s gross domestic product comes from trade. We therefore have an obligation, not only to the international community, but also to ourselves to continue maintaining the highest standards in the safe carriage of containers over our waters.

The general public was consulted through the publication of the Bill in the Government Gazette. Comments were received from Transnet and the offices of the state law adviser and the Department of Public Enterprises were incorporated where necessary. The state law advisers have also given their advice on how the legislation should be processed. I request the National Assembly to pass this Bill. Thank you.

Ms N R BHENGU: Chairperson, hon members, ladies and gentlemen, fellow South Africans, the ANC supports the Merchant Shipping (Safe Containers Convention) Bill, Bill 31 of 2010.

We value the lives of people who work in the marine industry to load and offload containers used in the shipping of goods from our country to other countries and from other countries to South Africa. We believe that South Africa has a moral obligation to protect the maritime workforce from injuries and accidental deaths. South Africa has been a contracting party to the International Convention for Safe Containers since its accession in June 1982. However, failure to implement the International Convention for Safe Containers Act of 1985 has resulted in South Africa not meeting its obligation as a contracting party.

The convention was adopted on 2 December 1972 and entered into force on 6 September 1977. There are currently 65 contracting parties to the convention. The convention has two principal objectives. The first is to maintain a high level of safety of human life in the transport and handling of containers, by providing generally acceptable tests, procedures and related strength requirements which have proven adequate over the years. Secondly, it is to facilitate the international transport of containers by providing uniform safety regulations that are equally applicable to all modes of surface transport.

What do we gain as a country by applying the norms and standards of the convention? First, we save lives and prevent accidents, which is positive for human resources and productivity. Second, we broaden our trading potential as a country by having in place internationally recognised high safety standards that give other countries the confidence and assurance that the lives of their workforce will not be put in danger by South Africa.

We received written submissions from Transnet, Samsa and one member of the public and we discussed these submissions thoroughly. The Department of Transport and Samsa, a transport agency responsible for the administration and enforcement of the proposed measures, share a common view on all issues.

There were two issues on which the DA and the ANC had different views. The first issue related to clause 31, where an explanation is given that Prince Edward Islands are part of the Republic of South Africa and therefore the convention applies to Prince Edward Islands. The DA was of the view that clause 31 caused confusion since Prince Edward Islands were part of South Africa and therefore there was no need to mention specifically in the Bill that it also applied to Prince Edward Islands.

The ANC was of the view that not everybody knew that Prince Edward Islands were part of South Africa, because Prince Edward Islands only became part of South Africa through Act 43 of 1948 and not everybody was aware of the provisions of that Act. The ANC also felt that it was necessary for the international community to understand that Prince Edward Islands were part of the Republic of South Africa. And therefore the ANC said this clause needed to remain in the Bill to clarify that issue.

Both the state law adviser and the parliamentary legal adviser supported the view of the ANC and clause 31 remains part of the Bill. The DA lost the first round with a knockout. 

The DA wanted the inclusion in the Bill of a clause that subjected South Africa to the same standards of safety for containers used to transport goods within South Africa, so as to maintain these standards. What the DA was arguing was that we needed to put into this Bill a clause that said that the convention standards had to apply to goods transported from Durban to the Prince Edward Islands or from the Durban airport to the port in Cape Town. We think that they were confusing issues because we were dealing with international trade between South Africa and other countries, not trade within South Africa.

The ANC agreed with the notion in principle. However, we argued that this Bill is about an international convention and deals with containers going from one country to another. Therefore such a clause would cause confusion. However, the ANC suggested that the Department of Transport assess the possibility of drafting a Bill to introduce the same safety standards for containers used to transport goods within South Africa. The portfolio committee endorsed the ANC’s suggestion on this issue. So the second round was a draw between the ANC and the DA. 

The last issue raised by the DA was about the safety of the contents of the container and the DA wanted a clause that dealt with that. We spent almost two hours debating this issue, even when two members representing the DA were no longer supportive of the view of the DA and only one member was still adamant that we needed to take that route.

The ANC argued that there was an existing Act that addressed that, and that Act was currently used by Samsa to inspect the safety of the contents in the container. Therefore there was no need to include a clause that dealt with the safety of the contents because we were focusing on the container, the handlers of the container, the shape of the container and also the equipment that is used to handle the containers.

Samsa, the state law advisers and the parliamentary legal advisers supported the view of the ANC. The DA lost the third round with a technical knockout. All members of the portfolio committee voted in favour of the Bill. The ANC supports the Bill. Thank you. [Applause.]

Mr S B FARROW: Well, hon Chairperson, here I stand and I haven’t had a technical knockout. I think the confusion is really with the ANC because what I am trying to say is this: and I hope the Minister and Deputy Minister will listen to my argument: You cannot divorce a container from its movement, as the chairman of our committee has just said. They have to be lifted, stacked and put into a vessel. If that thing is not weighed, and we do not know whether one contains gold and the other one feathers, you could end up with a vessel going out of our port and creating problems. That is what the spirit of this agreement is all about. 

If you go back to the objectives and recognise what that particular convention said – which, I might add, has been going on for 39 years, Minister - it tells me something. After all, at the end of the day what we are trying to achieve here is safety for all the people, be they in the vessel or those who are pulling up those containers and stacking them on the side of the dock. And not only that; as a Department of Transport, we must start thinking outside of the box - or should I say outside the container - and realise that when that container moves out of our ports and it is stuffed with goods beyond its normal weight, we are damaging our roads. There is a big problem with overloading in this country. I am sure both of you are aware of that.

All I am saying is - and I have been calling for it for a number of years - that with simple technical devices, which are available to all of us, all containers can be weighed by virtue of utilising very good technology on the straddle gantry. It is happening worldwide and I will quote here shortly what the International Maritime Organisation has actually agreed to. 
There is the Deputy Minister wagging his head. Why can’t we just for once go and say, “Right, let us put an end to this overloading and stop the stuffing of these containers”? That little thing will tell the particular operator who is lifting it up whether this container is overweight or underweight. If it is overweight, it gets parked and we deal with that particular matter in terms of all the legislation that you put forward in this Bill. 

That is not a lot to ask, Minister, and that is all I am asking for. If – and for me it makes common sense – a particular container comes into our ports and is not loaded, we are going to end up with the problems I raised. 

I also want to say another quick word about the high-cube containers, which are not even dealt with in this Bill, but they are coming into effect. In a couple of years there will be no more of the old containers here. The high-cube will be phased in. I know that the Deputy Minister is dealing with this at a high level with all the freighters, but they create a safety problem because they don’t pass under the bridges that we have built. We need to look at how we can modify the trailers that will be carrying these containers. 

I want your department to go back and do research: and I do this on the basis of the history of the 17th amendment. We know they are not really good at legislation and doing consultation. They never did consultation on the immigration Bill and now we are sitting with taxis having to possibly write out manifestos for every passenger that gets in and out of that vehicle. I am appealing to you, Minister, to go and look and get your department to a little more research. I gave them piles of information which I took off the Internet and I said that they must go and investigate because this is coming. [Time expired.] 
The International Maritime Organisation has indicated that it will be mandatory for containers to be weighed before they leave the harbour. [Applause.]

Mr P D MBHELE: This Bill confirms how much we are part of the global village. It also signifies the importance of regulating trade and commerce in order to enhance greater safety according to a uniform international standard. We need this so that every shipping company in the world is made to conform to the same strict requirements.

Most laws are reactive rather than proactive. Often they arise because of incidents, accidents and negligence. The Intergovernmental Maritime Consultative Organisation would have dealt with many cases of unsafe containers. The build-up in such cases would have prompted the need for an international convention. South Africa, having acceded to the convention, had to produce legislation of the type that is before us.

In a world where the making of a fast buck trumps every other consideration, it is absolutely essential to bring a halt to dangerous practices. The handling, stacking and moving of containers must guarantee the safety of those who handle containers. The onus for this safety has to be on those who convey such containers.

As each government in the world establishes effective procedures for the testing, inspection and approval of containers in accordance with the criteria established in the convention, companies will have to become fully compliant or face legal consequences.

Our Parliament should always bear in mind the importance of keeping in step with international norms. It should, of its own accord, be a zealous guardian of the rights South Africans enjoy through the Constitution as well as through international agreements and conventions.

In passing this Bill, we are looking at the bigger picture. Henceforth, every container will have to be maintained in a safe condition, as prescribed. Failure to do so will have legal consequences for the parties breaching their contracts.

In 1989, when the Exxon Valdez created the most serious ecological disaster for the United States, it happened because the owners of the carrier did not comply with the requirement of a double hull. Many containers do not meet structural safety requirements to transport dangerous goods or bulk liquids. 

In 1987, an SAA aircraft, the Helderberg, plunged into the sea off the coast of Mauritius. Speculation has always been rife that the plane carried a highly volatile chemical substance on board. This was supposed to have been a vital component of Project Coast, the apartheid government’s chemical and biological warfare programme.

Cope supports constitutionality and the strict observance of international conventions because these are inherent requirements of a fully functioning people’s democracy. As such, we support this Bill and we hope that those who are appointed to serve as inspectors will be professionally qualified to meet international standards. Thank you. [Applause.]

Mr R N CEBEKHULU: Chairperson, I stand here not as a member of the portfolio committee, but I was tasked to put forward this presentation. The Merchant Shipping (Safe Containers Convention) Bill will see South Africa fulfil its obligations as a contracting party under the International Convention for Safe Containers, which South Africa became a party to in 1982. This Bill will also assign responsibility for implementation to the Department of Transport, within whose ambit it rightfully falls.

Container safety and the establishment of an international standard thereof will enhance transport of containers “within the minimum of safety control formalities”. This will lead not only to safer transport of containers, but also faster delivery times, which will have a knock—on and subsequent positive effect on economic growth.

Containers will be of a standard minimum size and will be fitted with identification plates for ease of securing, stacking and handling. Standardisation of container size and dimension will also ensure higher levels of safety for dock workers and truck drivers when handling containers - reason enough in itself for the enactment of this legislation.

South Africa relies heavily on the merchant shipping of goods for the bulk of its import and export activities, and as such, any Bill that seeks to bring South Africa in line with international norms and standards is welcomed by the IFP. We support the Bill. I thank you. [Applause.]

Mr M S F DE FREITAS: House Chair, the Bill before the House gives effect to the safe containers convention, to which we are signatories. The Bill has two primary objectives. The first is to maintain a high level of safety of human life in the transporting and handling of containers by providing accepted test procedures and requirements with an adequate track record. The second objective is to facilitate the international transport of containers by providing uniform international safety regulations.

Although this Bill does indeed ensure that our obligations as a signatory to the convention are fulfilled, there is an aspect of the Bill which I would like to caution about. The chair of the committee has already spoken about it briefly. We recognise that the Bill is aimed at international maritime travel and the reality is that South Africa is not just one landmass. Most South Africans and even members of this House may not be aware of this. And I am not referring to Robben Island in this case.

The Republic of South Africa also comprises Marion and Prince Edward Islands. These are two small islands in the sub-Antarctic Indian Ocean. The islands have been declared special nature reserves under the National Environmental Management: Protected Areas Act, Act 57 of 2003. This group of islands is 1 769km south-east of Port Elizabeth. The reason I am talking about these annexed islands is that they have an impact on this Bill. 

I recognise that this Bill is to address the safe movement of containers internationally. As a result, the movement of ships and containers between mainland South Africa and Marion and Prince Edward Islands is not covered by this Bill. The movement of sea vessels and containers between these two destinations, which is classified as domestic travel, also needs the same high safety and transportation standards, something the ANC has overlooked. Thanks to the DA for alerting South Africa about this fact. This is a real knockout, with no division.

My other concern is that there may be a loophole where ships travelling internationally may use the islands as an opportunity to flout these regulations and even assist in criminal activity. This is not as far-fetched as it may sound. In 2003, for example, the media reported the arrest of a Uruguayan fishing vessel named Viarsa 1 after it had fled the length of the South Ocean, hotly pursued by an Australian sea fishery patrol boat. During that week-long saga, the supply ship, SA Agulhas, which was on her way to Marion Island with building material for the new weather station, was brought into the chase.

In principle, the Portfolio Committee on Transport has agreed to look at our concerns separately, as they do not form part of the scope of this Bill. The reason why the department is coming back on this issue is to illustrate who the real winner is, and who the real knockout in the last round is - ie the DA - bringing this concern to the fore. We support this Bill. Thank you very much. [Applause.]

Mr M C MANANA: Hon Chairperson, Ministers and Deputy Ministers, hon members, fellow South Africans, let me start by briefly outlining the principal objective of this Bill, which really is to fulfil South Africa’s obligation as a contracting party to the 1972 International Convention for Safe Containers.

South Africa has been a contracting party to the convention since 1982. However, the International Convention for Safe Containers Act, Act 11 of 1985, an earlier attempt to implement the convention, was never put into effect. The promulgation of this proposed legislation will therefore repeal this Act. To repeal the International Convention for Safe Containers Act, Act 11 of 1985, and to provide for matters connected therewith, the convention set out the safety approval procedures of international containers for the administration of a contracting state or by an organisation acting on its behalf. 

These approved containers will be identified by a safety approval plate, which is affixed to the containers under the authority of an administration. The safety approval plate contains relevant technical data about the container to which it is affixed. Once a container has been approved and plated, it should be possible to transport it internationally by land and sea. The minimum of safety control formalities, of course in accordance with the principle of reciprocal acceptance of safety approved containers, underpins the convention.

As already articulated by the chair of the committee, once promulgated the Bill assigns to the Minister of Transport all responsibilities for implementing the requirements of the convention. Previously, the functions concerned fell within the ambit of the Department of Trade and Industry. Regulations made in terms of the proposed new legislation will be administered and enforced by the South African Maritime Safety Authority, Samsa. In terms of the Bill, Samsa will be empowered to designate inspectors and direct inquiries into certain accidents and incidents. 

The provisions of the Bill apply to international shipping containers of a prescribed minimum size, with devices fitted to allow for handling and stacking. 
In a nutshell, the Bill proposes that the safety approval plate, which contains relevant technical data, should be used to identify an approved container. Thorough maintenance and repair of a safety-approved container will be the responsibility of its owner. The owner will be required to have the container examined periodically. Lastly, obsolete shipping containers will be disposed of according to prescribed procedures.

The chairperson was indeed correct that during the processing of this Bill, hon Farrow applied delaying tactics - in line with the agenda of the DA to delay Bills from being passed into law in this Parliament. This is of course to create a perception that this Parliament is actually not working. Thank you, hon De Freitas, because you were being quite objective. In fact, you defied your party by really supporting us, even at the level of the portfolio committee. The ANC supports the Merchant Shipping (Safe Containers Convention) Bill. Ngiyabonga, Sihlalo. [Thank you, Chair.]
The MINISTER OF TRANSPORT: Chairperson, hon members and speakers who have participated, thank you very much for the constructive approach to this Bill. The present Bill is about writing into national law an international convention to which we are signatories. 

Hon Farrow raised some important technical issues relating to weighing containers in the process of loading and offloading, and in regard to the new generation of high-cube containers. These are all valid matters, which the Department of Transport is presently seized with. However, we urge that we do not delay the passing of the present legislation while we address these matters. The matters raised can and should be dealt with in a variety of ways, including, possibly, through eventual regulation.

We have just been elected to the executive of the International Maritime Organisation as one of the vice presidents. It is quite important that when the House passes this Bill we will be able to participate knowing that we have a proper contribution to make and have ratified international conventions. I thank all the members who have participated and I ask you to vote this Bill into law. Thank you. [Applause.]
Debate concluded.

Bill read a second time.

PARLIAMENTARY ACCOUNTABILITY: LIVING UP TO PEOPLE’S EXPECTATIONS
(Debate on IPU topic)
Mrs M T KUBAYI: Ke a leboga, Modulasetulo. [Thank you, Chairperson.]
The 124th Inter-Parliamentary Union Assembly will convene from 15 to 20 April in Panama City, under the theme “Parliamentary Accountability: Living up to People’s Expectations”. This topic will form part of the broad political debate. As part of the assembly agenda, there will be other areas of focus that standing committees will deal with. 

The first standing committee will focus on the topic “Providing a Sound Legislative Framework Aimed at Preventing Electoral Violence, Improving Election Monitoring and Ensuring Smooth Transition of Power”. The second standing committee will focus on “The Role of Parliaments in Ensuring Sustainable Development through the Management of Natural Resources, Agricultural Production and Demographic Change”. The final standing committee, of which I am a member and a reportee, will focus on “Transparency and Accountability in the Funding of Political Parties and Election Campaigns”. 

The other important meeting that will take place during this assembly will be the women parliamentarians’ meeting, where matters that generally affect women in parliaments will be considered.

I would like to start by quoting President Mandela after the elections in 1994, when he said: 

I watched, along with all of you, as tens of thousands of our people stood patiently in long queues for many hours, some sleeping on the open ground overnight, waiting to cast their momentous vote. South African’s heroes are legend across the generations. But it is you, the people, who are our true heroes.

This was the birth of democracy in our country and a situation or a position where many nations in the world today wish to be and long for.

Parliamentarians across the globe have a responsibility to work together with communities and governments to protect democracy. It is important to indicate that at the heart of democracy and elements of democracy is participation in the decision-making process by all citizens.

Participatory democracy is a process emphasising the broad participation of constituencies in the direction and operation of political systems. It strives to create opportunities for all members to make meaningful contributions to decision-making and seeks to broaden the range of people who have access to such opportunities.

We have seen the change that was longed for by many of our liberators, heroes and heroines. In his presidential address at the annual conference of the ANC’s Natal branch on 31 October 1953 in Ladysmith, President Albert Luthuli said: 

One is either for freedom or oppression; we are challenged to take an unequivocal stand one way or the other. Shall we follow those who counsel us to submit to domination or follow those who urge us to struggle and sacrifice to gain freedom?

The quote shows the longing many had in those days of apartheid for freedom and democracy, and to be allowed to participate in the decision-making process that affected them. 

This is one of many responsibilities that parliaments have - to ensure that there is democracy and that the will of the people is a reality. The role of the Inter-Parliamentary Union, IPU, is to create a platform for worldwide parliamentary dialogue and to work for peace and co-operation among peoples and for the firm establishment of representative democracy. 

It is responsible for fostering contacts, co-ordination, and the exchange of experience among parliaments and parliamentarians of all countries. It is responsible for considering questions of international interest and concern and expresses its view on such issues in order to bring about action by parliaments and parliamentarians. It contributes to the defence and promotion of human rights, an essential aspect of parliamentary democracy and development. It further contributes to better knowledge of the workings of representative institutions and to the strengthening and development of their means of action.

One of the standing committees, as I have highlighted, will work on democracy and human rights for the 124th assembly. The standing committee will focus on transparency and accountability of political party funding during elections. As I’ve been elected as a reportee for this standing committee of the IPU 124th assembly, we have done extensive research on the topic. The topic has provided the opportunity to look at global trends and do comparative studies. At the heart of it all is the promotion of democracy by members of parliaments to ensure that all have an equal opportunity to participate in their elections in their respective countries.

The research work focuses on both public and private funding for political parties, looking at the impact of each and considering which is more desirable than the other. The critical thing to note is that both of them are important. The work done acknowledges the difference in various countries and different challenges. Some countries can run elections at minimal cost, using technology. In other countries, especially in countries in Africa, because of their rural nature, the use of technology is not yet desirable because many communities don’t have access to these advanced technologies. Therefore political parties are left with only one option, that of physically making contact with their supporters and those who mean to vote for them.

It has been quite an interesting topic. I would like to note that some parliaments promote the increase of more substantial funding by the state to political parties. The difficulty has been that this will create a burden on the state and more crises for countries that are poor and survive mainly on donor funding. 

The report further emphasises that the representatives and participatory democracies function largely within the political party system as essential expressions of the political will of the people. It recognises that political parties need to generate funds not just to finance their election campaigns but also to ensure that they run efficiently. Further, it recognises that it is to the benefit of the public and to democracy as a whole that political parties are adequately funded, with an agreed framework of accountability and transparency mechanisms.

It’s important to consider that political parties and election campaigns in all states should work towards preventing and fighting corruption and that inadequate resources can result in political parties entering into relationships with donors who may have an expectation of legislative or other benefit arising from their support. This would ultimately undermine the democratic process.

I think it is important to note that many countries that made a contribution towards this submission, to the report and the resolutions that we have made as South Africa, agreed with our resolutions, which are finding expression in many countries. These countries supported us in terms of how we formulated those draft resolutions. They also agreed in terms of how we expressed ourselves as members of that standing committee, but mainly as South Africa, on ensuring that accountability and transparency exist in the protection of democracy and our human rights.

Further to this, I would like to quote from President Zuma’s address at the commemoration of Human Rights Day at Athlone Stadium on 21 March 2011, when he said: 

Today we urge all our people to celebrate our Constitution and use it as an instrument of freedom, as a tool that enables us to enjoy the freedoms and human rights that so many heroes and heroines sacrificed for. 

This is the tool that the IPU urges many members of parliaments to have for ensuring that citizens are protected. In the current global climate, and given what is happening in other countries in Africa, South Africa can be proud of our Constitution, which protects our democracy, our rights and our freedom. We owe this to the many who sacrificed their lives for us to have this democracy and this freedom.

In so doing, we acknowledge the role of those who support us in making sure that the Constitution is protected, those who are making sure that all of us adhere to the principles and what is said by the Constitution. In making sure that we continue to acknowledge what has been achieved by our country, I need to acknowledge the fallen heroes and heroines who made this country what it is for all of us.

To conclude I quote Comrade Solomon Kalushi Mahlangu before he was executed on 6 April 1979, when he said: 

My blood will nourish the tree that will bear the fruits of freedom. Tell my people that I love them. They must continue the fight.

I thank you. [Applause.]

The LEADER OF THE OPPOSITION: Chairperson, the title of this debate should be turned into a question and the debate should focus on whether we actually live up to our constitutional provisions and whether we meet the people’s expectations. 

I venture that we don’t and that very often the lofty ideals that we set and the ambitious names we call various institutions and bodies in our public framework fall far short of what they are intended to be or to do. The authenticity of these institutions and this Parliament is all too often abrogated by the action or lack thereof that emanates here from, and thereby their integrity becomes the victim and the public need is often scorned. 

In that regard, I want to make mention of the Human Rights Day commemoration that took place in Cape Town yesterday and was dishonoured by the ANC members who, in the presence of the President of this country, refused to honour the rights of the acting premier to speak at the event. These actions were called into question all the more by the qualified member’s statement that makes their activities all the more regrettable. 

With regard to this Parliament, I would like to contextualise the call made by President Zuma at the beginning of his tenure, when he publicly stated his commitment to seeing a more robust, activist Parliament emerge under his administration. He has two years to make this happen, yet little or no progress has been shown. His commitment raised expectations among South African people that the attempts of the Mbeki government to undermine Parliament’s oversight of the executive would be reversed. You will hear a catalogue of examples from my colleague, hon James Selfe, regarding how the secrecy of the Mbeki years is being entrenched under President Zuma and his Cabinet. 

Given Cabinet’s increasing disdain for Parliament’s authority and the chronic underperformance of Parliament in holding the executive to account, the President’s sentiments appear to be motivated by political point-scoring rather than a sincere commitment to strengthening our democracy’s most pivotal institution. This should not be the preserve of the President. It is our collective responsibility to ensure our relevance, and we require the parliamentary leadership and management to ensure that Parliament is indeed an activist Parliament and the ultimate oversight authority. 

The President’s call for the development of an activist Parliament raised a number of fundamental concerns. First, by definition, if Parliament is to become an activist body, then its members, the MPs, should be its greatest activists. However, the majority party’s caucus is characterised by an overwhelming sense of party-political and executive compliance, illustrated most notably by high levels of absenteeism and a distinct reluctance to hold Ministers to account. If the President is serious about empowering Parliament, attention must first be paid to the attitude of his own party’s public representatives to openness and accountability. 

Recent efforts to curb the robust oversight and holding of the executive to account by ANC chairpersons are testimony to an executive that cannot cope with the glare of political scrutiny and public accountability. This Parliament has capitulated to the executive’s pressure.

Secondly, the President’s calls for an activist Parliament appear to be, on the one hand, an appreciation that there is political capital to be gained by publicly committing to strengthening Parliament. On the other hand, however, under the Zuma administration, the ability of Parliament to carry out its functions has been undermined, rather than strengthened. The President keeps saying, for example, that we must have debates with the proponents of the idea of nationalisation. The debate was supposed to happen with the ANC Youth League and Mr Julius Malema, who are not members of this Parliament. It should in fact be in this Parliament that those debates take place. 

Another example is the debate around the impending labour legislation amendments. We need to have a proper debate in this Parliament about the impact of that legislation and not simply have it railroaded through Parliament by the ANC, where the whole ANC caucus will vote like sheep when told to endorse whatever changes, regardless of the consequences. 

Some examples of how Parliament has been undermined by the current Cabinet are as follows: the disdain shown by Ministers for the work of Parliament, as seen in the ongoing problem of poorly answered written and oral parliamentary questions, including the quality of the President’s responses; the evasive approach that has been adopted by the majority party to the DA’s proposal that a portfolio committee be established to oversee the currently unaccounted-for activities and budget of the Presidency - a telling indication of the ruling party’s position on executive accountability. This is a classic example of “do as I say but not as I do”. The Presidency should be overseen or oversighted by Parliament, as are the premiers’ offices in all nine provinces. 

Delivering an address last week on the role of legislatures in achieving the Millennium Development Goals, the Minister in the Presidency, Trevor Manuel, stated:

The objective of legislative oversight, anywhere in the world, is to raise the level of accountability. It is up to members of legislatures to define in our context what accountability means ... Other than strong words, what measures of censure does Parliament have? How do they exercise their oversight role? Will the officials be expected to account or will Ministers be held responsible for the outcomes on the performance agreements?

Ironically, it is Minister Manuel, and Minister Chabane, who are responsible for monitoring and evaluating all the other Ministries, whose portfolios are not subjected to any objective oversight by a parliamentary portfolio committee. It is, for example, in this Department of Performance Monitoring and Evaluation where the organisation of the National Youth Development Agency, NYDA, finds itself and where it needs to account - or doesn’t account. If the Department of Performance Monitoring and Evaluation was oversighted, I am convinced that the shambolic International Youth Conference would either not have taken place or it would have been properly monitored and accounted for.
Why should public funds have been used for this jamboree in the first place, when it was the ANCYL that bid to host this event? The answer is simple: because the ANC executive cannot discern between the party and the state. This is all the more reason why the Presidency and the Ministries therein should be oversighted by this Parliament. 

There is still much work that needs to be done in strengthening the role of Parliament and improving both its relationship with and oversight of the executive. If the President truly wishes for a more effective legislature to be part of his political legacy, he will need to ensure that attention, and the necessary political will, is devoted to the pursuit of excellence in every aspect of Parliament’s operations. He will also need to accept that the crafting of Parliament’s identity as an activist body must begin within the ranks of the majority ANC itself. I thank you. 

Mr L RAMATLAKANE: I rise in this debate to support the notion that we as Parliament continue to have the responsibility to give input on international fora about how this Parliament sees the matter of accountability. As we know, the Inter-Parliamentary Union, IPU, continues to be an important forum for over 155 countries in the world to interact on the critical matters and questions that face the nation state.

The IPU engages with various challenges that continue to face the nation state. These matters range from the assassination of political party leaders elsewhere in the country and the continent. Therefore as Parliament we continue to be an important body to engage with and give input on those processes around how the IPU and that interaction continue to function.

We know the challenge we are currently faced with is to deal with the discussion around the mandating by Parliament of matters of transparency and accountability in the funding of political parties. The previous speaker already mentioned the committees that are dealing with these particular matters. South Africa is regarded highly in the IPU, and we have already indicated earlier that South Africans have been given the responsibility to draft the resolution around the issue of the funding of political parties and accountability.

Therefore it means that as Parliament we need to understand the responsibility we have, including the responsibility of capacity and the capacitation of Members of Parliament in order to perform that particular oversight function. To continue to do this, of course, we as Parliament need to begin to build the capacity of MPs and the oversight role that we need to play as Parliament - without fear or favour, of course.

The current debate, as we already indicated, is about how we regulate the funding of political parties for elections. That is the topic the IPU is currently engaged with. Our position: and it has been highlighted – is that there is unevenness across the countries of the world in how this particular question is addressed.

Those who argue and advocate for an immediate legislative process may be missing the point of what we actually need. What we need is regulation, transparency and accountability. These are the measures that we need to put in place. We need to understand that both public funding and private funding are critical in elections for maintaining democracy. We need a balancing act. We need to find a uniform mechanism, one that could even introduce a sunset clause, taking us from voluntary self-regulation towards an actual legislative process. 

After all, if funding is not regulated, you will of course continue to find challenges in that a vote means less when those who take power are indebted to the people who funded a particular election. Therefore it is important to make sure that regulation happens. It continues to be our view that there must be a balancing act. It is important for the public purse to fund and help maintain democracy. It is also important that the private sector comes to the party, but that must be regulated so that we are able to see the value of our democracy. We don’t want to vote when the people who are pulling the strings are not necessarily in Parliament, but are outside – the ones who have the money.

I want to end by saying that if we look at the IPU’s comments in their publication on accountability, it says: 

Parliament is supposed to be the grand inquisitor of the nation. Yet in their operation parliaments all over the world are steadily losing ground to the executive. 

This is what the publication says and this phenomenon needs to be changed. The intervention we are debating here basically has to make sure that Parliament plays the role of mandating those who participate in international fora on behalf of our nation. Thank you. [Applause.]

Mr M G ORIANI-AMBROSINI: Chairperson, those who represent this Parliament in the IPU will be representing this Parliament as a whole, not a single component of this Parliament. As such they need to receive a mandate, and the mandate is given on this occasion. The mandate, in my opinion, must reflect the variety of views expressed here as well as the challenges confronting this Parliament. 
Undoubtedly, this Parliament has gone a long way in the past 16 years, but it needs to be confronted with challenges. Challenges are the things which need to be discussed, not the achievements. Challenges lie ahead of us while achievements lie behind us.

I want to mention a few challenges which could form the object of discussions with our counterparts internationally. The one thing I am particularly involved in is the challenge of reinstating the rights of Members of Parliament to introduce legislation. It does appear – and this was not my reading but a case by the Speaker of this National Assembly - that this is the only Parliament known to democracy in which Members of Parliament need to receive prior permission before being able to introduce a private member’s Bill.

The Speaker argued in court that this is a unique feature of our democracy. Only South Africa is said to have the unique feature of requiring prior permission. This would make this Parliament unique, not in promoting, but in curtailing parliamentary democracy.

There is also the issue of capacity. The level of capacity that each of us is provided with – secretarial, legislative and administrative assistance – is appallingly low. That goes to our capacity for performing our functions. It is real; it is part and parcel of what a parliamentary democracy is. Let us try to see what the international standard is to capacitate Members of Parliament.

There is an issue on questions. I and many of my party colleagues, such as the hon Smith, who is not here – and I understand this also applies to some of the DA members - have a repeated problem with questions in Parliament. Our questions have been censored, for lack of a better word. We ask Question A but what comes out is Question B, which is a much lower and softer version of Question A, without our approval. 

This has been done to the point that one of my questions was not even asked. This was the question on whether any telephones of any members of the House are under the control of the National Intelligence Agency. The staff of this Parliament took it upon themselves to say that the question was inadmissible, even though the very same question had been asked during the dark days of apartheid. The Minister then took it upon himself to say he was not going to answer, even though the chairperson of the Ad Hoc Committee on Protection of Information Bill - I’m not sure if he is here; oh, there he is - as well as Parliament’s liaison officer and the Minister responsible for Intelligence gave me their assurance that the question could be put and that the Minister would entertain the question. Six months later, I still have not be able to put a question to a Minister because the parliamentary staff feel that it is their role to question what can be asked and what cannot be asked of a Minister. That is the problem of this Parliament. 

Let’s look at other challenges. We saw one today, with the Immigration Amendment Bill. There you have a Bill which has been put out for public comment. All the public comments, without any exceptions, unequivocally rejected the Bill, and this Parliament passed it. We need to transform form into substance. This has happened in several pieces of legislation in which I am involved, where consulting the public is still a perfunctory exercise and the process of passing legislation continues to be driven by the executive. 

These are real challenges which, through our dialogue with our counterparts internationally, we will surely overcome, fulfilling the promise of making this an activist Parliament in promoting the full measure of democracy which it has promised to perform under the Constitution. Thank you, Chairperson. [Applause.]

The HOUSE CHAIRPERSON (Mrs F Hajaig): Within the Inter-Parliamentary Union debate on Parliamentary Accountability: Living up to People’s Expectations, I wish to address the issue of co-operation for world and regional security and stability, as well as respect for all forms of sovereignty and independence of states. 

The charter of the United Nations organisation emphasises a global vision of peace as the basis for development, with a special focus placed on fundamental human rights, the dignity and worth of the people, equal rights of women and men, and of nations large and small. 

To this end the following are two essential purposes of the United Nations. The first is to maintain international peace and security and to take effective collective measures for the prevention and removal of threats to peace and the suppression of acts of aggression or other breaches of peace. Collectively, countries agree to bring about by peaceful means, and in conformity with the principles of justice and international law, the settlement of international disputes or situations which might lead to a breach of peace. 

The second is to achieve international co-operation in solving international problems of an economic, social, cultural or humanitarian nature and to promote and encourage respect for human rights and for fundamental freedoms for all. 

The plan in Chapter 8 of the World Summit on Sustainable Development in Johannesburg focused on Africa’s call on the global community to help create an enabling environmental at regional, subregional and national level to promote peace and stability, economic growth, democracy and good governance. 

The creation of an enabling environment cannot be the sole responsibility of a particular country; it must be shared jointly by the international community. Today’s real borders are not between nations but between the powerful and the powerless, free and fettered, privileged and vulnerable. No walls can separate a humanitarian or human rights crisis in one part of the world from a national security crisis in another. Global effects such as economic recession, globalisation and natural disasters have created a world of interdependence and co-operation.

The successful countering of the common threats and challenges largely depends on the world’s solidarity and concerted efforts. Peace, security and stability are essential conditions for sustainable development. Violent conflict is a threat, not only within the country where it happens, but far beyond. 

Genocide begins with the killing of one person, not for what he or she has done, but because of who he or she is. A campaign of ethnic cleansing begins with one neighbour turning on another. Poverty begins when even one child is denied his or her fundamental right to education. What begins with the failure to uphold the dignity of one life all too often ends with a calamity for entire nations. If different communities are to live together in peace, the world must give priority to what unites them - common humanity and a shared belief that human dignity and rights should be protected by law. 

It is through multilateral institutions that states can hold each other to account. In order to achieve this objective, all multilateral institutions must be organised in a fair and democratic manner. The World Bank, International Monetary Fund, World Trade Organisation, and the UN Security Council all need restructuring so all countries - powerful and weak nations - have an equal voice. 

In recent years, regional organisations have developed a closer partnership with UN operations. This contributes to security and stability in regions and assists in ending conflicts as early as possible. Some regional countries share a culture, traditions, history and religion, which enables them to craft a proper intervention strategy. 

Following the 1994 genocide in Rwanda, the entire cleansing in the Balkans and Kosovo in 1995 and 1999, the international community began to seriously debate how best to effectively respond when a citizen’s human rights are grossly and systematically violated. The issue at the heart of the matter was whether states have unconditional sovereignty over their affairs or whether the international community has the right to intervene militarily in a country for humanitarian purposes. 

It was during this period in the 1990s, with incidents in Somalia, Rwanda, Srebrenica and Kosovo, that the discussions of a right to humanitarian intervention evolved into the concept of a responsibility to protect – to protect the individual. In this Millennium Report of 2000, the Secretary-General of the UN, His Excellency Mr Kofi Annan, recalled the failures of the UN Security Council to act in a decisive manner in Rwanda and Kosovo and put the following challenges to member states. He said: 

If humanitarian intervention is indeed an unacceptable assault on sovereignty, how should we respond to a Rwanda, to a Srebrenica to gross and systematic violations of human rights that affect every precept of our common humanity?

Following this Millennium Report, the International Commission on Intervention and State Sovereignty, established by the Canadian government, issued a report titled “The Responsibility to Protect”. The report found that sovereignty not only gave a state the right to control its affairs, it also conferred on the state primary responsibility for protecting the people within its borders. 

It proposed that when a state fails to protect people, either through lack of ability or lack of willingness, the responsibility shifts to the broader international community. In the wake of threats to peace, security and stability, a new understanding of the concept of security is evolving. Once synonymous with the defence of territory from external attack, the requirements of security today have come to embrace the protection of communities and individuals from internal violence. 

Any form of military intervention initiated under the premise of responsibility to protect must fulfil criteria in order to be justified as an extraordinary measure of intervention. These are: just cause, right intention, final resort, legitimate authority, proportional means and reasonable prospect. 

The international community must broaden its view of what is meant by peace and security. Peace means much more than the absence of war. Human security can no longer be understood in purely military terms. Rather, it must encompass economic development, social justice, environmental protection, democratisation, disarmament and respect for human rights and the rule of law. 

With warts and all, the UN organisation is an indispensable international authority and the irreplaceable forum for authorising international military enforcement. The general consensus of the UN member states on the Responsibility to Protect will go a long way in curbing human rights violations by states against their citizens under the guise of national sovereignty. 

In conclusion, strengthening democracy and the protection of human rights carry the greatest legitimacy when the state providing the support comes across as an honest broker and genuine believer in them, both at home and abroad. Foreign policy coherence and a progressive development agenda thus go hand in hand. It is the job of parliaments to ensure that this happens, which means it is our responsibility as parliamentarians. 

Lastly, the spaces for South Africa to advance these values are manifold. South Africa is currently a nonpermanent member of the UN Security Council. It is a member of the G20 group of the world’s strongest economies. It is a founding member of India-Brazil-South Africa, Ibsa, grouping. It is a regular participant in meetings at the UN and the AU, including the UN Human Rights Council and the African Union’s Peace and Security Council. 

South Africa plays a leading role in the SADC Parliamentary Forum and in debates regarding trade justice at the World Trade Organisation. The Secretariat for the New Partnership for Africa’s Development, Nepad with its African Peer Review Mechanism, is based in South Africa, and so is the Pan-African Parliament. 

The 17th Conference of the Parties of the United Nations Framework Convention on Climate Change, COP 17, is going to be a very important conference for us in South Africa at the end of the year. This UN Framework Convention on Climate Change is going to take place in Durban at the end of 2011. 

As a leading voice of the global south, and as a representative of the continent of Africa, it is vital that South Africa remains steadfast to the values of the African and UN charters by advancing the cause of justice and that of oppressed people near and far. 

Former President Mandela’s speech at the SADC summit in Blantyre in 1997 holds a key message for us. He said:

Our ... rebirth as we enter the new millennium depends as much as anything on each country and each regional grouping in the continent committing itself to the principles of democracy, respect for human rights and the basic tenets of good governance. 

He continued: 
Amongst SADC’s basic principles are respect for the sovereignty of member states and noninterference in one another’s internal affairs. This is the basis of good governance on the interstate level. But these considerations cannot blunt or totally override our common concern for democracy, human rights and good governance in all our constituent states. 

At some point, therefore, we as a regional organisation must reflect on how we support the democratic process and respect for human rights. Can we continue to give comfort to member states whose actions go so diametrically against the values and principles we hold so dear and for which we struggled so long and so hard? I thank you. [Applause.]
Mr S Z NTAPANE: Hon Chairperson, the role of Parliament as one of the key institutions that build a link of accountability connecting citizens to the state cannot be overemphasised. An effective parliamentary democracy ought to strive for the implementation of policies and programmes that encourage effective constituency service and improved government departmental performance.

In many countries around the world parliaments are considered to be weak and ineffective due to their being state-centred and executive-dominated. Although at times there are worrying signs of an executive that attempts to impose its will and decision on this House, thus seeking to turn it into a Mickey Mouse, rubber-stamping institution, we can safely say that by and large our Parliament plays its accountability and oversight roles. 

It would be impossible for this institution to live up to our people’s expectations if it fails to make the government accountable for how it uses the taxpayers’ money; if it fails to evaluate whether government departments are being managed effectively; if it fails to ensure optimal constituency service and so on. These issues, among others, have a direct effect on the quality of service delivery to our people and their quest for the betterment of the quality of their lives. A parliament that fails to carry out these important tasks can never meet or exceed our people’s expectations. It would have failed to carry out its basic constitutional duties. I thank you, hon Chairperson.
Dr C P MULDER: Hon Chairperson, the topic of the debate today - dealing with parliamentary accountability and living up to the people’s expectations - goes way beyond the Inter-Parliamentary Union, IPU. In fact, it’s a constitutional imperative that we are supposed to do exactly that. If you look at section 43 of the Constitution, we as the National Assembly are elected by the people to represent the people and in that process we are supposed to scrutinise and oversee all executive action.

Maybe we should not be surprised if at some stage some group of citizens out there decides to take us, the National Assembly, to the Constitutional Court for not fulfilling our own duty. We must think about that. As the National Assembly of Parliament, we are supposed to keep the executive, and also the Chapter 9 institutions, accountable. 

But there are different forms of expectations by the people out there. Every day, notices are given of motions dealing with relevant issues - things that are important with regard to the expectations of the people out there. But the tragedy is that we in this Parliament almost never debate those issues. We always keep to all the internationally recognised days and we debate those kinds of things, but we never discuss the real issues dealing with the expectations of the people, as if they don’t exist. That is also a mistake. Thank you.

Mrs C DUDLEY: Chair, living up to people’s expectations - what a wonderful thought! Of course it begs the question: What do we expect from Parliament and its members? Criticising and belittling parliamentarians has become something of a national sport, just as it is in most parts of the world. As a result, the work of Parliament and its members is underappreciated. 

Politics and the business of Parliament affect every aspect of our everyday lives and while many South Africans are to some degree aware that Parliament impacts on their lives and engage, a significant number of people aren’t and don’t. It could be that people feel disconnected from Parliament and their representatives - an indication, of course, that we are not yet the people’s Parliament that we aspire to be. 

The question is not only what should we be doing, but how could we do what we do more effectively? A close relationship with constituencies is critical if we are to have a hope of living up to people’s expectations. People see Members of Parliament, as less accountable to constituents and more accountable to their party, with party positions taking precedence over constituency needs. However, even in the United Kingdom, UK, where MPs are directly accountable to their constituencies, they still have to toe the party line or face the consequences. So, it’s a fallacy to think otherwise. 

Committees provide public access to the political process and written and oral questions, which are useful in holding the executive accountable, also ensure constituents’ concerns reach the ears of Ministers. Living up to people’s expectations here can depend on whether or not the executive takes MPs questions seriously. Lastly, snap debates on topics of current public concern could and should be better used. 

Many of the perceptions of Parliament and the work of members are created by the media, both in terms of what they do and don’t cover and the way they do it. But campaigning MPs are themselves responsible for creating unreasonable expectations within communities and individuals. Living up to these expectations between elections presents no small challenge for all MPs and not just for those who make the unrealistic promises. Thank you.

Ms S C N SITHOLE: Hon Chairperson, before I start my speech, I would like to acknowledge the contribution made by our late president, Comrade O R Tambo, when he said South Africa will not be free if women are not free. This was the statement that encouraged the ANC to move and support women.

It is a great pleasure for me to be given the opportunity to talk about what South Africa is going to be presenting to the coming 124th Assembly of the Inter-Parliamentary Union in Panama. The focus of my presentation is going to be on the current situation of women parliamentarians in the National Assembly and the legislatures, highlighting the achievements we have made in promoting women representation and the challenges and proposed areas of assistance from the IPU. It is underpinned by the belief that democracy should be based on the participation and perceptions of both men and women in decision-making.

The organisation aims to achieve a gender partnership in political life by facilitating women’s access to and influence in Parliament. Its overall goal is to achieve representative and accountable parliaments through increased and enhanced participation of women and more gender-sensitive parliamentary institutions. 

Institutionally, the IPU promotes its gender equality and women’s rights programmes through the Co-ordinating Committee of Women Parliamentarians and the gender group. Its key focus areas include conducting research and producing information on women in politics, and providing support to women to access and transform parliaments, and to enhance gender mainstreaming in parliaments.

Our presentation at the IPU assembly will have to provide a progress report on how the South African Parliament and the provincial legislatures are doing in meeting the main goals, as identified within the IPU programme. Its programme is based on Millennium Development Goal 3, which is to promote gender equality and empower women. These are consistent with the principles of equality as enshrined in our Constitution, which prohibits racial, gender and other forms of discrimination.

As a country, we are proud of our achievements so far in promoting gender equality, and of all the efforts being made towards the ultimate realisation of the nonsexist society that we are striving for. The recent country report on the Millennium Development Goals 2010 by the United Nations Development Programme, UNDP, shows positive signs that the country has made progress in this regard.

What is of relevance to Parliament is that recent statistics indicate that parity in political life is being achieved. According to the UNDP, Statistics SA reports that more than 40% of the 400 seats in Parliament are held by women. The report shows that a similar trend in the increase in the number of women has been recorded in the provincial legislatures. In totality, there has been an increase of women representation in the provincial legislatures since 1994 from 25,4% to 42,4%. Globally, South Africa is rated number three in the world among countries with the most number of women Members of Parliament. Therefore in terms of gender parity the country is closer to achieving the 50% target with regard to representation in political life.

Progress has also been made in the following areas: the establishment of the Ministry for Women, Children and People with Disabilities; establishment of the office on the status of women in all provinces; establishment of a Joint Monitoring Committee on Improvement of Quality of Life and Status of Women; existence and mainstreaming of the Commission for Gender Equality; establishment of the parliamentary Multi-Party gender caucus; and South African women parliamentarians actively participated in the United Nations programme that promotes gender equality and seeks assistance in the achievement of the Millennium Goal Development.
South African women MPs are working in most structures to promote and encourage all political parties to achieve 50-50 representation regarding gender parity, and the South African Parliament has women participating in all its committees of Parliament or legislatures. In spite of these achievements, there is recognition that the end of the road to achieving gender parity and a nonsexist society is still a long way off. 

With regard to parliaments, there are still challenges that the IPU can assist with going forward. The most pressing challenge is that of extending education and monitoring mechanisms to the grass-roots level of society. This requires financial and other technical resources. As the South African delegation, we will therefore make a plea for assistance from the IPU in this regard. 

I would like to conclude my speech by making a very humble plea to all the opposition parties to bring us 50% in the local government and 50% in the next elections. I thank you. [Applause.]

Mr J SELFE: Hon Chairperson, the theme of the general debate in the 124th IPU assembly is Parliamentary Accountability: Living up to People’s Expectations. I think it is appropriate to reflect on how the South African Parliament shapes up to the expectations of the people of South Africa. We are fond of calling our Parliament a people’s Parliament. We encourage public participation in its proceedings, inter alia, by taking Parliament to the people and encouraging public participation in the legislative process. 

We demand accountability of our government to the people via their elected public representatives here in Parliament. Thus, section 57 of the Constitution allows the National Assembly to make rules, “with due regard to representative and participatory democracy, accountability, transparency and public involvement”. Section 59 goes further to say it requires that the National Assembly must facilitate the involvement of the public in its proceedings.

Our Constitution is also very clear that there is a separation of powers between the executive and legislative branches of government. Section 92(2) of the Constitution provides that members of the executive are, and I quote, “accountable collectively and individually to Parliament for the exercise of their powers and the performance of their functions” and goes on to say that they must, in terms of section 93(3)(b), “provide Parliament with full and regular reports concerning matters under their control.”

These heady sentiments were incorporated into our Constitution when we drew it up between 1994 and 1996. We did this because we were determined to avoid mistakes that had happened in our history - a history characterised by governments that were authoritarian, secretive and abusive of power. Above everything, we were determined that the democratic Parliament of South Africa should be transparent, open and accountable.

The question that we need to ask is: Is it accountable? Well, it certainly was, particularly under the Mandela presidency. But since then, the executive has become more imperious and disdainful of their duty to account fully and regularly to Parliament. Perhaps worse, Parliament has allowed it to happen. Parliament itself has become more executive-minded. Let me give you some examples.

Probably the most effective way of ensuring accountability is through question time. Last year, Ministers were frequently absent from the Assembly when oral questions were put to them. On the oral question day to the Security and Justice cluster on 3 March last year, the Ministers of Justice and Constitutional Development, Police, Defence and Military Veterans, International Relations and Co-operation and State Security were not here. On the oral question day to the Social Services cluster on 10 March, the Ministers of Higher Education and Training, Sport and Recreation, and Water and Environmental Affairs were not present to account for their departments. On 25 August last year, when questions were put to the Economics cluster, the Ministers of Trade and Industry, Transport, Tourism, Mineral Resources, Science and Technology, Economic Development and Energy, were missing in action.

Most shockingly, when the Adjustments Appropriation Bill was debated on 17 November last year, the Ministers of Arts and Culture, Basic Education, Economic Development, Energy, Health, Higher Education and Training, Home Affairs, Tourism and Trade and Industry did not regard Parliament as being important enough to attend so as to answer questions about changes to their budgets.

There is another worrying trend that concerns me, and that is the whole issue of the way in which parliamentary questions are answered or not, as the case may be. There is a tendency among Ministers to simply ignore questions put to them or to provide answers that are completely divorced from the question they were required to answer. Thus, there were 176 questions last year that Ministers simply did not reply to in 2010. Of these, 133 came from DA members, and those questions simply lapsed.

The other issue is questions that are not answered properly. I’ll just give you one example. This year I asked the Minister of Correctional Services whether any security weaknesses were discovered in any correctional centres as a result of Operation Vala; if not, what was the position in this regard; if so, what were the appropriate details? A long explanation was given about how Operation Vala worked, how much it cost, and everything else besides the question that was actually put to the Minister - whether any security weaknesses were uncovered. We are still none the wiser.

Another way of ensuring accountability is contained in section 42(3) of the Constitution, which specifies that the National Assembly must provide “a national forum for the public consideration of issues”. In the course of last year, the DA gave notice that it wished to debate 129 topics. These ranged from the threat posed by Aids, calls to nationalise the mines, threats to media freedom, implementation of a wage subsidy, and the provision of basic services to informal settlements. 

We raised these topics in Parliament because we thought they were sufficiently important to be debated in this, the most important forum in the country. Only one DA motion was accepted for debate and a total of only four member’s motions were accepted for debate. In my view, this has fatally undermined Parliament’s role as a forum for debate and discussion of critical national issues.

Worse, in our view, were the decisions of the Speaker and the Deputy Speaker to refuse debates under Rules 103 and 104, which allow MPs to raise issues of public importance. Last year we twice asked for such debates, one on the closing of the investigation into the Scorpions and the other on the proposed injection of R20 billion into Eskom. If issues of such importance cannot be raised in Parliament, where else can they be raised? By doing this, Parliament has abrogated its role as the body that must ensure the accountability of the executive.

I have worked in this building for a very long time. I celebrated when the old Parliament disappeared and when this new democratic Parliament was elected. While the apartheid Parliament was completely illegitimate, it was surprisingly accountable. Cabinet members had to answer truthfully, and the hon Mulder’s father had to resign when he did not tell Parliament the truth. 

In the space of 17 years, we now have a Parliament that is completely legitimate, but an executive that is increasingly unaccountable. We, as parliamentarians, have allowed that to happen. This is obviously very sad and this is a tendency that can only be reversed by South Africans themselves. We get the government we deserve. South Africans have the power in their vote to demand a more accountable and more transparent government. The next opportunity they have to send this message is on 18 May, and I know they will take that opportunity. I thank you. [Applause.]

Mr G D SCHNEEMANN: House Chairperson, I’m going to respond at the end to some of the comments that have been made by various speakers in this debate, but I want to focus on the area that I will be speaking on. This relates to meeting the expectations of citizens, and particularly to the achievement of the Millennium Development Goals, MDGs. Thereafter I will deal with some of the outrageous statements that have been made. [Interjections.]

In September 2000, world leaders gathered at the United Nations in New York. The adoption of and commitment to the Millennium Development Goals by these world leaders gave hope to millions of people that the conditions in which they found themselves would be addressed.

The adoption of the Millennium Development Goals signified the commitment of the world to deal with, among other things, extreme poverty and hunger, the lack of adequate shelter, and the reduction of child mortality.

While the adoption of the eight Millennium Development Goals is a commitment of world leaders, it is equally a the responsibility of the parliaments of the world to monitor and oversee their implementation.

The Fourth Parliament here in South Africa has upon its shoulders the responsibility of monitoring and interrogating the implementation of policies and plans aimed at meeting our commitment to the MDGs. At the end of this Fourth Parliament, we will be one year away from the 2015 commitment. In the coming four years, much remains to be done, not just in our own country but in the countries of the world. 
As parliamentarians, we need to remind ourselves of what the commitments were that world leaders made in September 2000, and I want to just touch on them. The eight goals are as follows: eradicate extreme poverty and hunger; achieve universal primary education; promote gender equality and empower women; reduce child mortality; improve maternal health; combat HIV and Aids, malaria and other diseases; ensure environmental sustainability; and develop a global partnership for development.

We also need to commit ourselves to ensuring that we perform our duty as public representatives to both monitor and oversee the implementation of these commitments. This includes scrutinising budgets, strategic plans and policies. In addition, we have to make sure that the correct decisions are made and implemented. 

As we are currently engaged with the budget here in our own Parliament and dealing with it in our respective committees, we need to ensure that the MDGs remain high up on our radar screens and that the departmental budgets indeed continue to take us on the path towards achieving the MDGs here in our own country. 

During the Inter-Parliamentary Union World Conference of Speakers of Parliament in Geneva last year, the Secretary-General of the United Nations, Ban Ki-moon, said, and I quote:

We look to parliaments to write the laws and invest in the programmes that will achieve the MDGs. You are on the front lines, fighting for your people for basic services like safe water and sanitation, primary education and health care... Parliaments must help us move from vision to action.

He also said the following at the 122nd Inter-Parliamentary Union, IPU, assembly in Bangkok in 2010, and I quote:

Parliaments provide the enabling national legislative framework for achieving the MDGs and are at the forefront of fighting for improved livelihoods and access to basic services.

The declaration adopted at the Third World Conference of Speakers of Parliaments held in Geneva last year said:

Our parliaments can do more to ensure that development goals are taken into account in our daily work and translated into national programmes and laws. Likewise, encourage our parliament, when they examine draft budgets and Bills, to assess their impact on the fulfilment of the goals.

There is a need for parliaments to interact with each other and share best-practice experiences. Co-operation among parliaments of the South is extremely important. During a survey of 20 parliamentarians at the 122nd IPU assembly in Bangkok last year, it emerged that some of them believed that parliamentarians from the North and developed countries are less aware and enthusiastic about the MDGs. In addition, it was felt that northern members of parliament were not sufficiently informed about the MDGs.

We need to ensure that as the South African Parliament we effectively use our participation in the Southern African Development Community,, SADC, Parliamentary Forum, the Pan-African Parliament, India-Brazil-South Africa, Ibsa, and Brazil, Russia, India and China, Brics, among other forums. It will be important that in the next four years there is far greater interaction between parliaments in these countries. Parliaments need to play a greater role in oversight on multilateral agreements and their implementation 

Progress has been made in meeting the MDGs although there are many countries, particularly developing countries and those in the South, that will not be able to meet all the MDGs without help and support. It is therefore important that parliaments work together and that greater pressure is placed on those who can assist, to assist. 

The world we live in today is facing many challenges which will impact on the speed with which we advance towards realising the eight MDGs adopted in 2000. These include the current global economic situation, natural disasters such as those seen recently in Haiti, Japan and elsewhere, and the Middle East situation, which has contributed to rising oil prices. All of these events require that we work together and remain united in our quest to meet the 2015 deadline. 

The Inter-Parliamentary Union, IPU, of which our Parliament is a member, has identified specific areas in which it will assist various parliaments. These include promoting awareness among parliamentarians of the important role that they need to play in respect of the MDG agenda; and to insist that the MDGs are not an agenda from the South but a global agenda; that parliaments from the North and South share the same interest in making sure that budgets are respected; and that policies for development have political commitment and are efficiently conducted. 

It is important that we as Members of Parliament and members of parliament throughout the world work together in ensuring that the peoples of our world experience the realisation of the implementation of the MDGs and that their expectations are indeed met.

I want to touch on a couple of issues that were raised in this debate. Firstly, for the benefit of the hon Oriani-Ambrosini - and I’m not too sure if he is here – I want to say that when we go to the IPU and other international fora such as these, we don’t go there as individual parties or members. We go there representing our Parliament and make our inputs as representatives of our Parliament. I thought I should just allay his fears in this regard. To give an example, if you read the report on the 123rd IPU in Geneva last year, you would see the various inputs that we made jointly as members of that delegation. Members of different parties sat down and put together the inputs that we made. This proves and shows that we work together not as individuals but as a collective. 

The hon Athol Trollip and a number of others have spoken about and seem to have indicated that our Parliament is falling apart, that we don’t hold the executive to account and that the executive does not respect this Parliament. In my view that is incorrect. It is not true. If you look at the work of committees in our Parliament, many of our committees perform vigorous oversight. They interact with the executive. They very often express their concerns regarding the manner in which reports are given to committees. 

So, I think it’s far-fetched to say that the executive doesn’t account to Parliament. I think that as a Parliament and as committees we do our work very effectively. Certainly there may be weaknesses here and there. Certainly there may be areas that we need to strengthen, but I think it would be wrong to come and give such an impression here.

The hon Oriani-Ambrosini raised an issue about questions. He stood here and said his questions were being censored, some were withheld, and he was not allowed to ask certain question. Again, I think it’s wrong to come and give the impression that we operate in a Parliament that censors what we do and doesn’t allow us to ask questions. That is not true. It’s incorrect. In fact, there are Rules that govern how questions should be asked in Parliament. Some of these deal with how a question can be returned to a member if it hasn’t been asked in accordance with the Rules. 

So, I want to say that I totally disagree with the member. If he has a concern about the Rules, I am sure he can raise it. However, I don’t think it’s correct to come and say here that this Parliament censors questions that are put by Members of Parliament. 

I want to say to the hon James Selfe that I think it’s quite outrageous to come here and tell us how the Parliament that you used to serve in pre-1994 was this open, free and democratic Parliament. I think it’s absolutely outrageous. I think it’s absolutely outrageous. [Interjections.] I think you would have to acknowledge, hon Selfe, that this Parliament, the democratic Parliament that came into being after 1994 is far different to what we experienced pre-1994. [Applause.] Maybe your time sitting in that Parliament was an enjoyable time for you, sir. Maybe you felt that there was an open, free and democratic Parliament, but I can honestly say that much of what you are saying is incorrect. 

This Parliament is a huge improvement on and very different from the Parliament that you experienced pre-1994. [Interjections.] It’s a democratic Parliament. It’s a Parliament in which we are able to hold the executive to account. It’s a Parliament in which we are able to ask questions. It’s a Parliament in which we receive answers to our questions. [Interjections.] Certainly, there may be weaknesses. There may be areas that we need to strengthen and if that is the case, it’s incumbent on us as a parliament to rectify those and to bring in those strengths. However, to stand here and say that we should long to go back to the Parliament of pre-1994, I think is outrageous. [Interjections.] Thank you very much. [Applause.]

Debate concluded.

CONSIDERATION OF REQUEST FOR APPROVAL OF PROTOCOL BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND TO AMEND THE CONVENTION FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL GAINS

CONSIDERATION OF REQUEST FOR APPROVAL OF AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA AND THE GOVERNMENT OF THE REPUBLIC OF KENYA FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

Mr T A MUFAMADI: Hon House Chairperson, hon members, Ministers and Deputy Ministers present here, allow me to present on behalf of the Standing Committee on Finance its report and recommendations on the protocol between the government of the Republic of South Africa and the government of the United Kingdom of Great Britain and Northern Ireland to amend the convention for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Capital Gains.

The amendments seek to strengthen the current and existing treaty agreements between the two countries and their respective nations. Key to these amendments is ensuring that the current agreements are in line with the international standards and comply with the South African dividend policy that will be effective from 1 April next year.

The amendments also seek to ensure that the article on the exchange of information is in line with international standards and practice and complied with by the two respective countries. 

The amendments will also ensure that the current secondary tax on companies, is phased out gradually and replaced by a system that will ensure those dividends due to shareholders, either in the form of persons or companies, will be subjected to tax withholding of between 5% and 10%, depending on the size of investments.

This will, to a very large extent, address the habit of tax evasion and assist our respective governments in maximising revenue collection, particularly through the agencies that are responsible for revenue collection so that our respective governments would be in a better position to meet the demands and the expectations of our respective peoples.

Most importantly, the amendments are a clear determination and commitment by the international community to move towards fuller and full co-operation to eradicate tax evasion and tax havens in our respective countries. 

In terms of section 231(2) of the Constitution, the committee recommends that the House approves the protocol between the government of the Republic of South Africa and the government of the United Kingdom of Great Britain and Northern Ireland to amend the Convention for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on capital Gains.

In conclusion, I would like to take this opportunity to thank members of the committee for working together in approving these recommendations to this House. Thank you. [Applause.]

There was no debate.

Protocol between the government of the Republic of South Africa and the government of the United Kingdom of Great Britain and Northern Ireland to amend the Convention for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Capital Gains in terms of section 231(2) of the Constitution approved.

Agreement between the government of the Republic of South Africa and the government of the Republic of Kenya for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income in terms of section 231(2) of Constitution approved.

CONSIDERATION OF REQUEST FOR APPROVAL OF SOUTHERN AFRICAN DEVELOPMENT COMMUNITY PROTOCOL ON SCIENCE, TECHNOLOGY AND INNOVATION, 1996
Mr E N N NGCOBO: Hon House Chairperson, hon Ministers and Deputy Ministers, particularly my Deputy Minister on Science and Technology, the hon Hanekom, this Protocol on Science, Technology and Innovation was signed by heads of state and governments of the South African Development Community in 2008. They were informed by the premise that science, technology and innovation formed an important tool for socioeconomic development and that there existed a need for a legal framework for co-operation in science, technology and innovation in the SADC region.

The protocol aims, first, to ensure that science, technology and innovation is mainstreamed into socioeconomic development plans in the region. Secondly, it aims to enable the implementation of multilateral science and technology initiatives in the SADC countries, as embodied in the science and technology chapter of the Regional Indicative Strategic Development Plan. Thirdly, it aims to ensure a regional focus within continental programmes, such as those of the African Union, AU, Nepad, the Africa-Europe strategic partnership and other South-South co-operations. The protocol is forward-looking, as it includes the need to drive innovation - an element which is absent in the Regional Indicative Strategic Development Plan. 

The objectives of the protocol - there are many, but I will just mention a few important ones – are the establishment of institutional mechanisms in order to strengthen regional co-operation and co-ordination of science, technology and innovation; promoting the development and harmonisation of science and technology policies in the region; pooling resources for scientific research, technological development and innovation within the region; recognising, developing and promoting the value of indigenous knowledge systems and technologies; and increasing access to the teaching and learning of basic science and mathematics at all levels of our education system. So, it is a very important protocol and those are just some of the objectives of this agreement.

The strategic considerations and implications by the ANC-led Department of Science and Technology are that South Africa’s prosperity, peace and security are directly dependent on the levels of regional development and integration. These considerations inform South Africa’s support for regional development, as expressed, for example, in the Medium-Term Strategic Framework and the strategic consolidated plan of action. 

There can be no doubt of the importance of science, technology and innovation to socioeconomic development, especially in an increasingly global knowledge economy. Therefore the development of technology and innovation capacity in the SADC member states is a critical factor in improving regional socioeconomic conditions and enhancing regional economic integration.

The implementation of the protocol requires that South Africa, through the ANC-led Department of Science and Technology, participates in and contributes to regional science and technology initiatives, taking on its fair share of responsibilities for supporting collective activities. For the foreseeable future, such activities can be exploited to focus mainly on capacity development and the promotion of science, technology and innovation policy at a national level, with most of these initiatives taking the form of seminars, workshops and policy dialogues. Gradually, active research co-operation activities may also emerge.

Lastly, it should be pointed out that as the region’s science and technology powerhouse, South Africa is increasingly being regarded as an anchor partner for regional initiatives, supported by development partners from the North. In this role, the ANC-led Department of Science and Technology has succeeded in leveraging substantive support for regional initiatives. Although clearly not without risk, this role enhances the country’s strategic position within the region and at the interface between SADC and the developed world.

For instance, a central strategic consideration at this point is the Square Kilometre Array, which will make us see the world four billion years ago. It will come to South Africa if we win the bid. There are about nine countries just in our region that are ready to give us the platforms where we can place our dishes that would be looking into the furthest ends of universe. Therefore this is of great strategic importance. 

With regard to the financial implications, it is an explicit expectation and requirement of SADC and the science and technology desk that it secures support from international development partners for regional initiatives and that member states contribute to the costs of implementing the protocol. However, in the interim, South Africa will need to incur costs for implementing projects which the Department of Science and Technology is co-ordinating under the SADC protocol, which might otherwise have been accrued by the science and technology desk and/or member states. These costs can be rationalised on the basis of South Africa’s strategic interest in providing short to medium-term support for regional development in anticipation of long-term returns resulting from enhanced regional economic integration. Such costs are supported by South Africa across a wide range of other domains and for a variety of purposes, including capacity and infrastructure development, health provision and security. Support for regional science and technology development should be considered in the same context.

Finally, some of the anticipated costs that the ANC-led Department of Science and Technology will be required to fund are also provided for under the ANC-led Department of Science and Technology’s line-function budget for the Africa Co-operation Unit, in addition to others under the budget of the International Resources Programme. The latter is responsible for leveraging international resources ... We appeal to this House to support this agreement. Thank you. [Time expired.] [Applause.] 

There was no debate.

Southern African Development Community (SADC) Protocol on Science, Technology and Innovation, 1996 in terms of section 231(2) of Constitution approved.

The House adjourned at 18:07.
__________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS
FRIDAY, 18 MARCH 2011

ANNOUNCEMENTS

National Assembly 
The Speaker 
1.
Request for filling of vacancies in Public Service Commission

(1) A letter dated 28 February 2011 has been received from the President of the Republic – 
(a) informing the National Assembly about two vacancies in the Public Service Commission from among the commissioners approved by the National Assembly; and
(b) requesting the Assembly to approve two fit and proper persons in accordance with section 196(8)(a) of the Constitution of the Republic of South Africa, 1996, to fill these vacancies. 
Referred to the Portfolio Committee on Public Service and Administration     for consideration and report.

TABLINGS

National Assembly and National Council of Provinces

1
The Minister of Human Settlements
(a)
Strategic Plan (Medium Term) of the Housing Development Agency for 2011/12 – 2013/14.

COMMITTEE REPORTS

National Assembly and National Council of Provinces
1.
Report of the Constitutional Review Committee on 2010 Public Submissions, dated 18 March 2011

The Constitutional Review Committee, having considered the 2010 public submissions made on the review of the Constitution, reports as follows:

1.
Introduction

In terms of section 45 of the Constitution, Parliament has to establish a joint committee to review the Constitution at least annually.

In giving effect to this provision, the Constitutional Review Committee placed advertisements in the media on 17, 18 and 19 July 2009 inviting public submissions regarding changes to the Constitution.  In all, 15 submissions were received.

The Committee requested the Parliamentary Legal Services office to consider each of the submissions in the light of current jurisprudence.

Hereunder are brief summaries of the submissions from the public, as well as the Committee’s views and its recommendations.  

2. Summaries of public submissions

Submission by Bathlakoane ba Manzimnyama: Amendment of section 35   

The submitters propose that section 35 of the Constitution in its current form should be repealed and replaced with a provision that will assist the Department of Rural Development and Land Reform to speed up the process of land reform in South Africa.  Bathlakoane submits that government should be given more powers to expropriate land from the minorities.  The willing-buyer, willing-seller approach, as contained in the Constitution, is unaffordable for government.  The Bathlakoane’s submission calls for the review of the policy relating to the expropriation of land.

The Committee, in its deliberations on the submission, felt that, in the light of the continual appearance of this submission, it would have to pay more attention to it.   Further it felt that it would have to solicit an expert opinion and consider the possibility of conducting public hearings on this provision.  The Committee is also of the view that it would have to engage the Portfolio Committee on Rural Development and Land Reform and the relevant Ministry on this matter.

Conclusion 

The Committee has recommended that this matter be raised with the relevant Parliamentary Committee and/or the Director-General of the Department of Rural Development and Land Reform - the submitter to be advised as such.

Submission by Dr Ramola Naidoo: Amendment of section 92 (2), Chapter 9, section 196 and section 216  

The submitter made proposals for amendment of section 92 (2), certain sections within Chapter 9 and section 196 of the Constitution.

Amendment on section 92 (2) 

Dr Naidoo proposes that section 92 (2) of the Constitution should be amended because it implies that the Cabinet is accountable only to Parliament and not to the President.  The Committee, having deliberated on this issue, was of the opinion that the section, as it stands, does not purport that Members of the Cabinet are accountable only to Parliament and not to the President. The Committee considered the provision in section 85 (1) of the Constitution, which provides that the executive authority of the Republic is vested in the President; and section 83 (1) of the Constitution, which amplifies this provision by providing that the President is the Head of State and Head of the national executive.  In addition, section 91 (1) of the Constitution provides that the President, the Deputy President and Ministers comprise the Cabinet, with the President holding the position of head of the Cabinet.  Therefore, even though the Deputy President and Ministers are responsible for the powers and functions assigned to them by the President, the fact that the President is the “head” of the Cabinet intrinsically imparts a “master and servant” relationship, i.e. the Members of the Cabinet being subordinate to the Head of the Cabinet.  In this instance, the Members of the Cabinet are subordinate to the President.  This is further implied by the fact that the President has the constitutional power to appoint and dismiss Members of the Cabinet.  This “master and servant” relationship is further enhanced by the fact that the parties have entered into performance agreements.  In light of the above, the Committee is of the opinion that members of the Cabinet are therefore responsible and accountable to the President for powers and functions he assigns to them.  

Conclusion

The Committee is of the opinion that the submission does not warrant a Constitutional amendment.

Amendment of Chapter 9

The submitter proposes that:

(1) the Commission for Gender Equality be abolished and that its functions be completely absorbed by the Ministry for Women, Children and Persons with Disabilities;

(2) the South African Human Rights Commission (SAHRC) and the Commissions for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities (CRL) be merged; and

(3) the merged structure created in terms of (2) above incorporates the functions of the Pan South African Language Board as well.

The Committee noted that the proposals noted in (2) and (3) incorporates what is set up on pages 37 to 40 of the Report of the Ad Hoc Committee on the Review of Chapter 9 and Associated Institutions (the Review Report).  The Ad Hoc Committee held an opinion that a single human rights body could be the answer to strengthening human rights and also allowing for members of the public to access one body in respect of human rights.  It expressed certain benefits that it thought were cogent factors for the establishment of a single human rights body.  However, the Ad Hoc Committee noted that the process of amalgamation would neither be easy nor speedy.  Apart from the National Youth Commission, these bodies were established by the Constitution and amalgamation thus would require significant constitutional amendment.  In addition, for such an amendment to be effected, Parliament and the executive should give due consideration to the matter.  It has thus become apparent that the matter of amalgamation still has not received the relevant impetus from both the executive and Parliament to allow for the processing of the recommendation.  

Conclusion

The Committee concluded that it would study the recommendations of the Ad Hoc Committee before taking a position on the proposal.  The submitter would be advised on the outcome as soon as a final decision is taken on the matter.

Amendment of section 196 

Dr Naidoo proposes that the Public Service Commission (PSC) should be abolished and that its functions be incorporated into the Human Science Research Council (HSRC).  Furthermore, the function of the PSC contemplated in section 196 (4) (f) (ii) of the Constitution should be transferred to the Commission for Conciliation, Mediation & Arbitration (CCMA).  He also proposes that section 196 (4) (f) (I, iii, iv) and 196 (5) (g) of the Constitution should be transferred to the Minister in the Presidency, who oversees performance, monitoring and evaluation.  

The Committee is of the opinion that the PSC, as stipulated in section 196 (5) of the Constitution, is accountable to the National Assembly and performs an oversight over the Public Service.  Its incorporation into the Presidency would mean that its independence and impartiality would be lost, as its function would be carried by the executive.  In addition, the CCMA does not enjoy jurisdiction over public service disputes.  The General Bargaining Council (GBC) was established to deal with the public service disputes.  .  

Conclusion

The Committee is of the opinion that the suggestion by the submitter is a policy matter and does not warrant any review of the Constitution.

Amendment of section 216  

The submitter proposes an amendment to section 216 of the Constitution which deals with Treasury control. The proposal is for the incorporation of the word “sustainable” into the text of section 216 of the Constitution.  The submitter is concerned that there are not sufficient checks in place to assess value for money in respect of some of the expenditure. He suggests a thorough review of management level posts by Treasury to ensure that there is a need for these high-ranking posts.  

The Committee deliberated on this issue and was of the view that it was not in support of the proposal by Dr Naidoo, as any government, when budgeting for increases, considers sustainability.  Therefore, there would be no need for the word “sustainability” to be incorporated into the Constitution.

Conclusion

The Committee decided not to support the proposed amendment.

Submission by Mr Miya: Amendment of sections 165 (3), 182 (3) and 196 (4)

Amendment of sections 165 (3), 182 (3)

Mr Miya proposes amendments to the above-mentioned sections of the Constitution which deals with the judicial authority, functions of the Public Protector and the Public Service Commission, respectively, as follows:

The submitter argues that the powers of the Public Protector should be extended to include powers to investigate court decisions.  The Committee is of the opinion that an extension of the powers of the Public Protector to investigate court decisions would amount to interference with                                                                                                                                                                                   the independence of the judiciary and thus offend the principle of separation of powers and that the appeal and review of court decisions still remain effective remedies to litigants not satisfied with court decisions.  Therefore, it would not be desirable to amend the Constitution to extend the powers of the Public Protector to investigate court decisions. The Committee deliberated on this issue and disagreed with the submitter’s interpretation of section 182 (3) of the Constitution.  It further felt that section 182 (3) had no negative effect on the Public Protector’s performance of functions in terms of both section 182 of the Constitution and the Public Protectors Act, 1994 (Act No. 23 of 1994).  In addition the Committee feels that there are mechanisms in place to deal with disputes against the judiciary

Conclusion 

The Committee concluded not to support the proposal by the submitter. 

Amendment on section 196, (4)

The submitter further proposed an amendment to section 196, (4) of the Constitution to extend the powers of the Public Service Commission to cover Local Government.  The Legal Adviser advised that, in terms of section 2 of the Public Service Commission Act, the Commission’s jurisdiction is limited to National and Provincial administrations.  By implication, the Commission’s jurisdiction does not cover municipalities at local government level.  There were no legal impediments in extending the jurisdiction of the Commission to include local government.  . 

Conclusion

The Committee decided not to support the proposal – the submitter would be informed of the Committee’s decision on the submission.

Submission by the Human Rights Office, Projects Abroad on section 27 

The submitters were of the view that section 27 of the Constitution, which provides for socio-economic rights, was inadequate.  The petitioners were of the view that, unlike civil and political rights, socio-economic rights were values and, as such, difficult to enforce.  The opinion by the Legal Adviser was that the submission did not propose any amendment to the Constitution. In addition it did not fall within the parameters of the brief. 

Conclusion

The Committee deliberated on the submission and decided that it should not support the proposal, as the matter did not fall within the parameters of the brief.  It was decided that the submitter should be informed about the Committee’s decision on the submission. 

Submission by Mr Motsoeneng: Amendment of section 34 

The submission proposes an amendment of section 34 of the Constitution which deals with access to courts, so as to change the current judicial system.  The submitter is of the view that the Magistrate’s Courts Act, 1944, and the Supreme Court Act, 1959, were too technical for someone who is not trained in law.  The submitter feels that this deprives people access to justice.  He suggests a judicial system in which the Community Court will replace the Magistrates’ Courts, and the High Courts are replaced with Human Rights Courts.  

The Committee feels that there are a number of specialized courts to deal with all types of disputes.  Therefore, it would not be necessary to amend the Constitution.  Furthermore, accepting the proposal for an amendment to section 34 of the Constitution would require amending Chapter 8 of the Constitution and that new legislation be enacted to give effect to the new provisions of the Constitution.  

Conclusion 

The Committee decided not to support the submission.

Submission by National House of Traditional Leaders on sections 211 and 212

The submission proposes an amendment of sections 211 and 212 of the Constitution.  Adv. Adhikarie was of the opinion that the submission sought to ensure a perpetual guarantee of the existence of the National House of Traditional Leaders (NHTL).  Furthermore, there is a proposal for the provisions of the Traditional Leadership and Governance Framework Act, 2007 which relate to the role and functions of the Traditional Leaders to be incorporated in the Constitution. 

It was suggested that the Committee should wait for the outstanding submission from the National House of Traditional Leaders on the inputs it was collating from its constituents on Chapter 12 of the Constitution. 

The submission is still under consideration.

Submission by Traders Action Group

The submission contains issues of concern raised by a group of informal traders in Mitchells Plein around a restructuring process that took place at the Mitchells Plein Town Shopping Centre in the Western Cape.  The submitters suggest the establishment of a Commission of Enquiry that would look into the secret dealings surrounding the development of Mitchells Plein Central Business District, as well as the involvement of the Chairperson of the Mitchells Plein United Hawkers Forum.  In addition, the submitters suggest that government should consider introducing legislation that would curb the influx of cheap foreign products, which they claim have contributed negatively to the future economic stability of traders and shop-owners in South Africa.  The Committee, having deliberated on the submission, feels that the submission does not contain a request that relates to an amendment or a review of the Constitution.  The view expressed was that the matter should be directed to the relevant local authority, as it falls within that ambit.

Conclusion

The Committee decided that the submitter should be advised to refer the matter to the City of Cape Town. 

Index of submissions received:

	Number
	Submitter/s

	2
	Bathlakoane ba Manzimnyama 

	3
	Dr Ramola Naidoo 

	4
	Mr Miya 

	5
	Human Rights Office, Projects Abroad 

	6
	Mr Motsoeneng 

	7
	National House of Traditional Leaders 

	8
	Traders Action Group 
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TABLINGS
National Assembly and National Council of Provinces

1.
The Minister of Police

(a)
Annual Performance Plan of the South African Police Service for 2011 – 2012 [RP 44-2011].
COMMITTEE REPORTS

National Assembly and National Council of Provinces

THIS REPORT REPLACES THE REPORT OF THE CONSTITUTIONAL REVIEW COMMITTEE PUBLISHED IN THE ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS OF FRIDAY, 18 MARCH 2011, P 869

1.
Report of the Constitutional Review Committee on 2010 Public Submissions, dated 18 March 2011

The Constitutional Review Committee, having considered the 2010 public submissions made on the review of the Constitution, reports as follows:

1.
Introduction

In terms of section 45 of the Constitution, Parliament has to establish a joint committee to review the Constitution at least annually.

In giving effect to this provision, the Constitutional Review Committee placed advertisements in the media on 17, 18 and 19 July 2009 inviting public submissions regarding changes to the Constitution.  In all, 15 submissions were received.

The Committee requested the Parliamentary Legal Services office to consider each of the submissions in the light of current jurisprudence.

Hereunder are brief summaries of the submissions from the public, as well as the Committee’s views and its recommendations.  

2. Summaries of public submissions

Submission by Bathlakoane ba Manzimnyama: Amendment of section 25   

The submitters propose that section 25 of the Constitution in its current form should be repealed and replaced with a provision that will assist the Department of Rural Development and Land Reform to speed up the process of land reform in South Africa.  Bathlakoane submits that government should be given more powers to expropriate land from the minorities.  The willing-buyer, willing-seller approach, as contained in the Constitution, is unaffordable for government.  The Bathlakoane’s submission calls for the review of the policy relating to the expropriation of land.

The Committee, in its deliberations on the submission, felt that, in the light of the continual appearance of this submission, it would have to pay more attention to it.   Further it felt that it would have to solicit an expert opinion and consider the possibility of conducting public hearings on this provision.  The Committee is also of the view that it would have to engage the Portfolio Committee on Rural Development and Land Reform and the relevant Ministry on this matter.

Conclusion 

The Committee has recommended that this matter be raised with the relevant Parliamentary Committee and/or the Director-General of the Department of Rural Development and Land Reform - the submitter to be advised as such.

Submission by Dr Ramola Naidoo: Amendment of section 92 (2), Chapter 9, section 196 and section 216  

The submitter made proposals for amendment of section 92 (2), certain sections within Chapter 9 and section 196 of the Constitution.

Amendment on section 92 (2) 

Dr Naidoo proposes that section 92 (2) of the Constitution should be amended because it implies that the Cabinet is accountable only to Parliament and not to the President.  The Committee, having deliberated on this issue, was of the opinion that the section, as it stands, does not purport that Members of the Cabinet are accountable only to Parliament and not to the President.    The Committee considered the provision in section 85 (1) of the Constitution, which provides that the executive authority of the Republic is vested in the President; and section 83 (1) of the Constitution, which amplifies this provision by providing that the President is the Head of State and Head of the national executive.  In addition, section 91 (1) of the Constitution provides that the President, the Deputy President and Ministers comprise the Cabinet, with the President holding the position of head of the Cabinet.  Therefore, even though the Deputy President and Ministers are responsible for the powers and functions assigned to them by the President, the fact that the President is the “head” of the Cabinet intrinsically imparts a “master and servant” relationship, i.e. the Members of the Cabinet being subordinate to the Head of the Cabinet.  In this instance, the Members of the Cabinet are subordinate to the President.  This is further implied by the fact that the President has the constitutional power to appoint and dismiss Members of the Cabinet.  This “master and servant” relationship is further enhanced by the fact that the parties have entered into performance agreements.  In light of the above, the Committee is of the opinion that members of the Cabinet are therefore responsible and accountable to the President for powers and functions he assigns to them.  

Conclusion

The Committee is of the opinion that the submission does not warrant a Constitutional amendment.

Amendment of Chapter 9

The submitter proposes that:

(1) the Commission for Gender Equality be abolished and that its functions be completely absorbed by the Ministry for Women, Children and Persons with Disabilities;

(2) the South African Human Rights Commission (SAHRC) and the Commissions for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities (CRL) be merged; and

(3) the merged structure created in terms of (2) above incorporates the functions of the Pan South African Language Board as well.

The Committee noted that the proposals noted in (2) and (3) incorporates what is set up on pages 37 to 40 of the Report of the Ad Hoc Committee on the Review of Chapter 9 and Associated Institutions (the Review Report).  The Ad Hoc Committee held an opinion that a single human rights body could be the answer to strengthening human rights and also allowing for members of the public to access one body in respect of human rights.  It expressed certain benefits that it thought were cogent factors for the establishment of a single human rights body.  However, the Ad Hoc Committee noted that the process of amalgamation would neither be easy nor speedy.  Apart from the National Youth Commission, these bodies were established by the Constitution and amalgamation thus would require significant constitutional amendment.  In addition, for such an amendment to be effected, Parliament and the executive should give due consideration to the matter.  It has thus become apparent that the matter of amalgamation still has not received the relevant impetus from both the executive and Parliament to allow for the processing of the recommendation.  

Conclusion

The Committee concluded that it would study the recommendations of the Ad Hoc Committee before taking a position on the proposal.  The submitter would be advised on the outcome as soon as a final decision is taken on the matter.

Amendment of section 196 

Dr Naidoo proposes that the Public Service Commission (PSC) should be abolished and that its functions be incorporated into the Human Science Research Council (HSRC).  Furthermore, the function of the PSC contemplated in section 196 (4) (f) (ii) of the Constitution should be transferred to the Commission for Conciliation, Mediation & Arbitration (CCMA).  He also proposes that section 196 (4) (f) (I, iii, iv) and 196 (5) (g) of the Constitution should be transferred to the Minister in the Presidency, who oversees performance, monitoring and evaluation.  

The Committee is of the opinion that the PSC, as stipulated in section 196 (5) of the Constitution, is accountable to the National Assembly and performs an oversight over the Public Service.  Its incorporation into the Presidency would mean that its independence and impartiality would be lost, as its function would be carried by the executive.  In addition, the CCMA does not enjoy jurisdiction over public service disputes.  The General Bargaining Council (GBC) was established to deal with the public service disputes.  .  

Conclusion

The Committee is of the opinion that the suggestion by the submitter is a policy matter and does not warrant any review of the Constitution.

Amendment of section 216  

The submitter proposes an amendment to section 216 of the Constitution which deals with Treasury control. The proposal is for the incorporation of the word “sustainable” into the text of section 216 of the Constitution.  The submitter is concerned that there are not sufficient checks in place to assess value for money in respect of some of the expenditure. He suggests a thorough review of management level posts by Treasury to ensure that there is a need for these high-ranking posts.  

The Committee deliberated on this issue and was of the view that it was not in support of the proposal by Dr Naidoo, as any government, when budgeting for increases, considers sustainability.  Therefore, there would be no need for the word “sustainability” to be incorporated into the Constitution.

Conclusion

The Committee decided not to support the proposed amendment.

Submission by Mr Miya: Amendment of sections 165 (3), 182 (3) and 196 (4)

Amendment of sections 165 (3), 182 (3)

Mr Miya proposes amendments to the above-mentioned sections of the Constitution which deals with the judicial authority, functions of the Public Protector and the Public Service Commission, respectively, as follows:

The submitter argues that the powers of the Public Protector should be extended to include powers to investigate court decisions.  The Committee is of the opinion that an extension of the powers of the Public Protector to investigate court decisions would amount to interference with the independence of the judiciary and thus offend the principle of separation of powers and that the appeal and review of court decisions still remain effective remedies to litigants not satisfied with court decisions.  Therefore, it would not be desirable to amend the Constitution to extend the powers of the Public Protector to investigate court decisions. The Committee deliberated on this issue and disagreed with the submitter’s interpretation of section 182 (3) of the Constitution.  It further felt that section 182 (3) had no negative effect on the Public Protector’s performance of functions in terms of both section 182 of the Constitution and the Public Protectors Act, 1994 (Act No. 23 of 1994).  In addition the Committee feels that there are mechanisms in place to deal with disputes against the judiciary

Conclusion 

The Committee concluded not to support the proposal by the submitter. 

Amendment on section 196, (4)

The submitter further proposed an amendment to section 196, (4) of the Constitution to extend the powers of the Public Service Commission to cover Local Government.  The Legal Adviser advised that, in terms of section 2 of the Public Service Commission Act, the Commission’s jurisdiction is limited to National and Provincial administrations.  By implication, the Commission’s jurisdiction does not cover municipalities at local government level.  There were no legal impediments in extending the jurisdiction of the Commission to include local government.

Conclusion

The Committee decided not to support the proposal – the submitter would be informed of the Committee’s decision on the submission.

Submission by the Human Rights Office, Projects Abroad on section 27 

The submitters were of the view that section 27 of the Constitution, which provides for socio-economic rights, was inadequate.  The petitioners were of the view that, unlike civil and political rights, socio-economic rights were vague and, as such, difficult to enforce.  The opinion by the Legal Adviser was that the submission did not propose any amendment to the Constitution. In addition it did not fall within the parameters of the brief. 

Conclusion

The Committee deliberated on the submission and decided that it should not support the proposal, as the matter did not fall within the parameters of the brief.  It was decided that the submitter should be informed about the Committee’s decision on the submission. 

Submission by Mr Motsoeneng: Amendment of section 34 

The submission proposes an amendment of section 34 of the Constitution which deals with access to courts, so as to change the current judicial system.  The submitter is of the view that the Magistrate’s Courts Act, 1944, and the Supreme Court Act, 1959, were too technical for someone who is not trained in law.  The submitter feels that this deprives people access to justice.  He suggests a judicial system in which the Community Court will replace the Magistrates’ Courts, and the High Courts are replaced with Human Rights Courts.  

The Committee feels that there are a number of specialized courts to deal with all types of disputes.  Therefore, it would not be necessary to amend the Constitution.  Furthermore, accepting the proposal for an amendment to section 34 of the Constitution would require amending Chapter 8 of the Constitution and that new legislation be enacted to give effect to the new provisions of the Constitution.  

Conclusion 

The Committee decided not to support the submission.

Submission by National House of Traditional Leaders on sections 211 and 212

The submission proposes an amendment of sections 211 and 212 of the Constitution.  Adv. Adhikarie was of the opinion that the submission sought to ensure a perpetual guarantee of the existence of the National House of Traditional Leaders (NHTL).  Furthermore, there is a proposal for the provisions of the Traditional Leadership and Governance Framework Act, 2007 which relate to the role and functions of the Traditional Leaders to be incorporated in the Constitution. 

It was suggested that the Committee should wait for the outstanding submission from the National House of Traditional Leaders on the inputs it was collating from its constituents on Chapter 12 of the Constitution. 

The submission is still under consideration.

Submission by Traders Action Group

The submission contains issues of concern raised by a group of informal traders in Mitchells Plein around a restructuring process that took place at the Mitchells Plein Town Shopping Centre in the Western Cape.  The submitters suggest the establishment of a Commission of Enquiry that would look into the secret dealings surrounding the development of Mitchells Plein Central Business District, as well as the involvement of the Chairperson of the Mitchells Plein United Hawkers Forum.  In addition, the submitters suggest that government should consider introducing legislation that would curb the influx of cheap foreign products, which they claim have contributed negatively to the future economic stability of traders and shop-owners in South Africa.  The Committee, having deliberated on the submission, feels that the submission does not contain a request that relates to an amendment or a review of the Constitution.  The view expressed was that the matter should be directed to the relevant local authority, as it falls within that ambit.

Conclusion

The Committee decided that the submitter should be advised to refer the matter to the City of Cape Town. 
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Report of the Portfolio Committee on Cooperative Governance and Traditional Affairs on the Local Government: Municipal Systems Amendment Bill [B 22 – 2010], dated 22 March 2011: 

The Portfolio Committee on Cooperative Governance and Traditional Affairs, having considered the subject of the Local Government: Municipal Systems Amendment Bill [B22 - 2010] (National Assembly – sec 75), referred to it and classified by the Joint Tagging Mechanism as a section 75 Bill, reports that it has agreed to the Bill with amendments [B22A – 2010]

Report to be considered.

