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TUESDAY, 15 MARCH 2011

____
PROCEEDINGS OF THE NATIONAL ASSEMBLY
____
The House met at 14:04.

The Deputy Speaker took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see col 000.
NOTICES OF MOTION

Mr S B FARROW: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the continuing deterioration of our road networks and how adequate funds can be allocated to the different spheres of government to alleviate this problem and the massive backlogs associated with it. 

I thank you.
Mr J F SMALLE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA: 

That the House —

(1)
debates the gambling tax regulations and the relative fairness of how different stakeholders in this sector are treated by the Treasury; and

(2)
comes up with solutions to improve this situation. 

I thank you.

Mr E J LUCAS: Deputy Speaker, given the recent events in Japan, I hereby give notice that on the next sitting day of this House I shall move on behalf of the IFP:

That the House debates the recent tsunami and earthquake that hit Japan, and particularly the safety readiness of South Africa’s Koeberg Nuclear Power Plant in the event of a similar occurrence here in South Africa.

I thank you.

Mrs P TSHWETE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates mechanisms in place to provide assistance to child-headed households. 

I thank you.
Rev K R J MESHOE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ACDP:

That the House debates ways to prevent another outbreak of deadly diseases in our hospitals in the light of the poor and unhygienic conditions that were partly blamed for the death of six babies at the Charlotte Maxeke Johannesburg Academic Hospital less than a year ago. 

I thank you.

Mr N J VAN DEN BERG: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

Dat die Huis bespreek wat gedoen moet word om die potensiaal wat in Suid-Afrika gesetel is te ontsluit om sodoende van Suid-Afrika ’n toonaangewende land in die wêreld te maak op die gebied van kommunikasie en inligtingstegnologie.

Ek dank u. (Translation of Afrikaans notice of motion follows.)

That the House debates what should be done to unlock the inherent potential in South Africa to consequently make South Africa a leading country in the world within the field of communication and information technology. 

I thank you.]
Dr A LOTRIET: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the House debates the state, availability and access of school and community libraries in South Africa, as they play a significant role in the literacy level in the country. 

I thank you.
Mrs T E KENYE: Deputy Speaker, I hereby give notice that on the next sitting day of the House I shall move on behalf of the ANC:

That the House debates the challenges that stand in the way of reviving the primary health care system.

I thank you.

TSUNAMI IN JAPAN

(Draft Resolution)

Mr M J ELLIS: Deputy Speaker, I move without notice:

That the House -

(1) notes that —

(a) an 8,9 magnitude earthquake hit northern Japan on Friday 11 March 2011, triggering several tsunamis in and around the Asian and Pacific region;
(b) the earthquake and the resulting tsunamis have, at the latest time for which information is currently available, claimed 2 700 lives, left 450 000 people homeless and decimated most parts of north-eastern Japan while more than 4 000 people are still missing;
(c) amidst the devastation caused by the natural disaster, Japan is facing a radiation threat, caused by a leak at a damaged nuclear power plant in north-eastern Japan; and

(d) the impact is not only on the coast of Japan, but also on the many developing countries within the region that are extremely vulnerable to such natural disasters;

(2) conveys its sympathy to the government and citizens of Japan during this time of hardship; and

(3) calls upon the international community to provide relief and assist in any way possible.

Agreed to.

CONGRATULATIONS TO PROTEAS ON WIN AGAINST INDIA
(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House —

(1) congratulates the Proteas for winning against India in the Group B Cricket World Cup match in Nagpur on Saturday, 12 March 2011; 

(2) notes that the Proteas won by three wickets to virtually secure their spot in the quarter finals;

(3) believes that the Proteas have continuously maintained their form and focus, and remain on top of their group, and that, moreover, the consistency with which they have performed proves that they stand the chance of winning this world cup;

(4) wishes the Proteas well in their remaining matches and thanks them for their unwavering determination and resolve to win the Cricket World Cup and making South Africans proud; and

(5) calls upon South Africans to continue to rally behind the team and to continue to wear the Proteas jersey on Fridays.

Agreed to.

COMMEMORATION OF “THREE DOCTORS PACT”

(Draft Resolution)

The CHIEF WHIP OF THE MAJORITY PARTY: Deputy Speaker, I move without notice:

That the House —

(1) notes that 9 March 2011 marks the 64-year commemoration of a joint declaration of co-operation known as the “Three Doctors Pact”, signed by leaders of three liberation movements: Dr A B Xuma, president of the African National Congress; Dr G M Naicker, president of the National Indian Congress and Dr Y M Dadoo, of the Transvaal Indian Congress;

(2) further notes that this co-operation marked the beginning of co-operation between black and other democratic forces for the attainment of basic human rights and full citizenship for all sections of the South African people;

(3) believes the declaration served as one of the bases for the future progress, goodwill and good race relations, and for the building of a united, greater and free South Africa; and

(4) calls upon all South Africans to work together as equal citizens in the creation of the nonracial, nonsexist democratic and prosperous South Africa that the Three Doctors Pact envisaged and formulated 64 years ago.

Agreed to.

CONDOLENCES AND RESCUE ASSISTANCE TO JAPAN AFTER EARTHQUAKE AND TSUNAMI

(Member’s Statement)

Mr G J SELAU (ANC): Deputy Speaker, the ANC wishes to extend its condolences to the government and people of Japan. We share in their pain at the loss of loved ones, homes and property. Our thoughts and prayers go out to those affected by the tragedy. 

The ANC also welcomes the goodwill of the South African team of about 50 specialists, including doctors, paramedics and rescue dogs, which is expected to leave for Japan in its bid to assist in the search for survivors of the massive earthquake and tsunami that hit the country’s east coast. 

The ANC believes that it is these actions, inspired by our compassion and our value of human solidarity, that have propelled South Africans to act to improve the lives of others and to work towards a better world, without hunger, disease, conflict and underdevelopment. We wish the rescue and recovery team every success in its efforts. I thank you, Deputy Speaker. 

 EMPLOYMENT OUTLOOK SURVEY FINDINGS IN WESTERN CAPE
(Member’s Statement)

Mr S C MOTAU (DA): Deputy Speaker, the DA is encouraged by the findings of the Manpower Employment Outlook Survey, conducted by a leading international employment agency, which shows that the jobs outlook in the DA-controlled Western Cape and Cape Town for employers is the best in South Africa.
Based on interviews with a representative sample of 755 employers across the country, the survey finds that firms in the Western Cape have by far the most optimistic hiring plans of any province for the second quarter of 2011. The only DA-run province has a net employment outlook of +9%. This refers to the percentage of employers anticipating employment to increase, minus the percentage expecting to see a decrease in employment.

In contrast to the outlook in the Western Cape, the Eastern Cape has a net employment outlook of -1%, Gauteng 4%, KwaZulu-Natal 3% and the Free State 5%. The survey in question, which is carried out on a quarterly basis in 39 countries, has established an impressive track record in predicting near future job growth. It measures expected national job growth but also regional variations in the job growth within each country and has accurately forecast South African employment trends in the past.
The findings of this survey are encouraging news for the people of the Western Cape. The survey shows that the province’s strategy of removing constraints to economic growth is generating new employment opportunities and combating poverty. Relative to those in the other provinces, Western Cape job seekers are beginning to enjoy the fruits of a provincial administration focused on the creation of jobs and opportunities for all.
As the DA grows and governs in more places, it will be able to implement the same job-creating opportunities elsewhere. I thank you. [Applause.]

CONGRATULATIONS TO MINISTER ON SCHABIR SHAIK’S RE-ARREST

(Member’s Statement)

Mr L S NGONYAMA (Cope): Madam Deputy Speaker, Cope congratulates the Minister of Correctional Services for the courageous step that she took in re-arresting Mr Schabir Shaik after he had challenged his parole conditions on numerous occasions.
However, Cope wants to caution the Minister that she should not be too surprised if what happened to hon Minister Trevor Manuel also happens to her. [Laughter.] We all know that Mr Shaik’s release on medical parole a year ago was a miscarriage of justice and would never have happened if he had been a financial adviser to any other person.
An investigation into violations of his parole conditions is long overdue, but South Africa is now waiting to see if the Parole Board can regain some of its credibility. It would make no sense to change his parole conditions, as the Department of Correctional Services spokesperson said that Mr Shaik is clearly under the impression that he is untouchable, probably for very good reason. He will also violate the new parole conditions, and he will again do so with impunity.
The Constitution provides for all South Africans to be equal before the law. Mr Shaik is not, and was not, terminally ill when he was released on medical parole. He should simply serve the rest of his prison sentence or else medical parole should be granted to many other prisoners who are also not terminally ill. I thank you. [Applause.]

DA PROVINCIAL GOVERNMENT NOT ADDRESSING POVERTY

(Member’s Statement)

Me A VAN WYK (ANC): Agb Adjunkspeaker, geagte lede, die DA herinner die Huis voortdurend daaraan, soos ons nou-nou net weer gehoor het, hoeveel hulle kwansuis vir die mense van die Wes-Kaap, ongeag ras, geslag of sosiale status, omgee. Nou blyk dit hulle aksies spreek duideliker tot die waarheid as hulle woorde.

DA-aksies bewys dat die DA nie ’n party is wat omgee vir die armste van die armes nie, en hulle beleid in die Wes-Kaapse provinsiale regering onderstreep dié feit. In plaas daarvan dat hulle geleenthede skep vir die mense in die gemeenskappe wat hulle voorgee hulle voor omgee, ontneem hulle dieselfde gemeenskappe van geleenthede en word sulke geleenthede aan reeds suksesvolle besighede uitgedeel. [Tussenwerpsels.]

Die DA-geleide regering in die Wes-Kaap het slegs 10% van tenders vir die R500 miljoen se Mitchells Plein-hospitaal aan plaaslike besighede toegeken. [Tussenwerpsels.] Dit is nie hoorsê nie. Die DA provinsiale Direkteur van Gesondheid, Faiza Steyn, het in die openbaar erken dat hulle ’n teiken het dat ’n minimum van 10% van tenders aan plaaslike besighede toegeken moet word. Toe die ANC aan bewind was in die Wes-Kaap, het ons verseker dat mense van die plaaslike omgewing 30% van kontrakte ontvang. [Tussenwerpsels.]

Die DA bewys keer op keer dat hulle nie armoede verstaan nie en nie vertrou kan word om armoede aan te pak nie. Die ANC is die enigste party wat aan die diverse behoeftes van alle Suid-Afrikaners kan voldoen. [Tussenwerpsels.] Ons beleid is daarop gemik om armoede uit te roei en werk te skep. Wanneer dit kom by die uitwissing van armoede, sal die ANC nie die mense van Suid-Afrika teleurstel nie. Ek dank u. [Applous.] (Translation of Afrikaans member’s statement follows.)
[Ms A VAN WYK (ANC): Hon Deputy Speaker, hon members, the DA frequently reminds the House, like we have just heard again, how much they professedly care for the people of the Western Cape, irrespective of race, gender or social status. Now it seems that their actions speak louder than their words.

The DA’s conduct proves that it is not a party that cares about the poorest of the poor, and its policy in the Western Cape provincial government highlights this fact. Instead of creating opportunities for the people in the communities they pretend to care about, they deprive these very communities of opportunities and such opportunities are given to businesses that are already succesful. [Interjections.]

The DA-led government in the Western Cape only allocated 10% of tenders for the R500 million hospital in Mitchells Plain to local businesses. [Interjections.] This is not hearsay. The DA provincial Director of Health, Faiza Steyn, publicly admitted that they have a target of allocating a minimum of 10% of tenders to local businesses. When the ANC governed the Western Cape, we ensured that 30% of contracts were awarded to people from the local area. [Interjections.]

The DA proves time and time again that they don’t understand poverty and cannot be trusted to address poverty. The ANC is the only party that can meet the diverse needs of all South Africans. [Interjections.] Our policy is aimed at eradicating poverty and creating jobs. When it comes to the eradication of poverty, the ANC will not disappoint the people of South Africa. Thank you. [Applause.]]
IFP CONDEMNATION OF RACIAL INTOLERANCE BY RULING PARTY AND MEDIA

(Member’s Statement)

Mr V B NDLOVU (IFP): Madam Deputy Speaker, I wish to express the IFP’s condemnation of the current series of incidents of racial intolerance, led by the ruling party, with its attempt to legalise racial discrimination against especially a previously disadvantaged group. It is even more disturbing that senior members of the media are equally reckless when dealing with such sensitive issues.

On 3 March the editor of The Times made a derogatory remark that coloureds are regarded as being paranoid and illiterate. The IFP will not stand by silently as witness to the constant degradation along racial grounds of a minority, and we have therefore laid a complaint with the Press Ombudsman against the editor of The Times. As a political party, the IFP cannot and will not allow social cohesion to be constantly compromised in any form or manner. Thank you.
DELAYS IN PROCESSING FOSTER CHILDREN’S GRANTS

(Member’s Statement)

Mr S Z NTAPANE (UDM): The UDM is concerned about reports that approximately 100 000 children have been left without foster care grants due to the failure of the Departments of Social Development and of Justice and Constitutional Development to process renewal applications. While the departments in question engage in their blame-shifting game, our children are faced with the harsh reality of going to bed every night on an empty stomach.

We struggle to comprehend how an already overburdened justice system with a huge backlog can be expected to play a meaningful role in the foster care application renewal process. These delays put further strain on the lives of foster parents, who now find it difficult to provide for their foster children. The UDM believes that government should have strengthened the previous application renewal system and processes instead of adding more work to the already overburdened justice system. Our children deserve better. Thank you.

SA BUSINESSWOMEN IN SENIOR POSITIONS

(Member’s Statement)

Ms L N MJOBO (ANC): Hon Deputy Speaker, South African businesswomen currently hold 27% of senior management positions, beating the global average of 20%. This is according to the Grant Thornton International Business Report, IBR. This fact is attributed to the emphasis placed on gender equality and employment equity by the ANC-led government.

However, while the South African government holds an impressive record with many women in senior positions, the private sector business communities still lag behind and have a long way to go in balancing gender parity.
The survey also shows that the percentage of privately held businesses, in the country that have no women in senior management positions at all has declined from 27% in 2009 to 23%, in contrast with the global average which has risen from 35% in 2009 to 38%. This finding shows that the ANC is on the right track and has succeeded very well in putting in place policies that promote nonracialism and nonsexism. Thank you. [Applause.]

UCDP ELECTIONS 

(Member’s Statement)

Mrs I C DITSHETELO (UCDP): Deputy Speaker, on 29 January 2011 the UCDP held elections at the Mmabatho Convention Centre. The elections were overdue as the party’s constitution states that elections must be held every three years. This was thus a historic moment in our party and we remain mesmerised by it.

The will of the people proved to be more powerful than the power possessed by individuals, and that to us is democracy in action. The IEC was invited to conduct and monitor the elections. A total of 530 delegates from 23 party regions were registered for voting. The president was elected in an amazing landslide victory of 365 votes out of 530 registered candidates.
I present my president in absentia, the UCDP newly-elected president, hon Mavis Ntebaleng Matladi, a woman leader and a rock, a burst of energy, a thinker, a tall, beautiful strategist and a humble woman. Thank you. [Applause.]

KHUTSONG HOUSING PROJECT

(Member’s Statement)

Mr N J VAN DEN BERG (DA): Hon Deputy Speaker, the Khutsong housing project in Merafong is yet another example of government’s failure to deliver. On 19 February 2009 the national Department of Human Settlements signed a co-operative agreement with other spheres of government to designate the Khutsong project a national priority project.
The plan is to build 5 500 houses by July 2011, but residents, many of whom live in the Khutsong South informal settlement and are desperately waiting for the promised new homes, are going to be disappointed. The urgency of properly built structures is highlighted by the fact that Khutsong is situated on dolomitic soil where sinkholes have occurred in the last number of years.

In mid-2009 a company was awarded a R500 million contract to build 5 500 houses, but only started construction in June 2010. By the end of January this year, only 80 habitable houses had been completed and of these only 23 have occupants. The DA urges the Minister of Human Settlements and the provincial government to do all in their power to speed up the delivery of the promised homes.
Dit is duidelik dat die regering die mense van Merafong soos weggooikinders behandel en nie werklik omgee nie. Dít nadat Merafong soos ’n lap tussen die Noordwes- en Gautengse regering rondgegooi is. (Translation of Afrikaans member’s statement follows.)

[It is clear that the government treats the people of Merafong like abandoned children and does not really care. This after Merafong was tossed around like a rag between the North West and Gauteng governments.]

The people of Merafong deserve better, and perhaps on 18 May this year they will choose a better government, a DA government that will unblock housing projects in their area. I thank you. [Applause.]

PARLIAMENTARY SPORT AND RECREATION COUNCIL

(Member’s Statement)

Gqr Z LUYENGE (ANC): Sekela-somlomo, le Ndlu isandul’ ukusungula ivumela ukuphunyezwa kokubakho kwebhunga elijongene nemidlalo nolonwabo apha kule Ndlu phakathi kwamalungu ale Ndlu nabasebenzi basePalamente. Eli bhunga linoxanduva lokuqinisekisa ukuba amaLungu ale Ndlu kunye nabasebenzi bathabatha inxaxheba kukhuphiswano lwezemidlalo nezolonwabo.

Umsebenzi weli bhunga kukuqinisekisa ukuba bonke abantu bathabatha inxaxheba kumabakala onke okudlala nanjengoko le Ndlu inoxanduva lokujonga ukuba oko kuyenzeka eluntwini. Loo nto iqale ukwenzeka apha kule Palamente sikuyo ukuya kumaphondo, nokuyithatha le mo iye koomasipala nakwilizwe lonke laseAfrika. Ikwaqinisekisa nokuba le Palamente ithabatha inxaxheba kwimiba yabantu, kwanokuqinisekisa ukuba abantu bathabatha inxaxheba kwimicimbi yale Ndlu.

Ngomhla we-19 kuFebruwari, phaya eMqhekezweni eMthatha, oomama baye bafinya ngeefaskoti, ootata nabantwana befinya ngeengqiniba lulonwabo xa amaLungu ale Ndlu kunye nabasebenzi bathe bayokubonisa kulaa ndawo yaseMqhekezweni okokuba amaLungu ePalamente namagqala emidlalo ngemidlalo asenakho ukuthabatha inxaxheba. Oko bekuqhubeka kulaa ndawo yaseMqhekezweni apho igqala lenkuleko, uGqirha uRholihlahla Mandela, noKumkani uSabatha Dalindyebo bathi bakhuliselwa khona nguNkosi uJongintaba Mtirara. Laa ndawo ithe yanenyhweba yokuba amaLungu ePalamente - oomama nootata - abonakalise ukuba le Palemente yesine yenkululeko yiPalamente etshintshileyo. [Kwaphela ixesha.] (Translation of isiXhosa member’s statement follows.)
[Dr Z LUYENGE (ANC): Deputy Speaker, this House has just agreed to initiate a council that deals with sport and recreation among members of this House and parliamentary staff. This council has the responsibility to ensure that members of this House and parliamentary staff participate in competitive sport and recreation.

The duty of this council is to ensure that all the people participate in various sports as it is also the responsibility of this House to ensure that this happens. This is supposed to start at this Parliament, extend to the provinces, cascade down to the municipalities and further on to the whole of Africa. It is also to ensure that this Parliament takes part in the people’s affairs and that the people, in return, take part in those of this House.

On 19 February, at Mqhekezweni village in Umtata, women, men and children were entertained when members of this House and parliamentary officials showed the people of Mqhekezweni that members of Parliament and sports veterans in the different sport codes can still participate in sport. This happened at Mqhekezweni where our veteran and icon, Dr Rholihlahla Mandela, and King Sabatha Dalindyebo were raised by King Jongintaba Mtirara. That village had the honour – men and women - to see Members of Parliament displaying the fact that this Fourth Parliament is a free and changed Parliament. [Time expired.]]
WESTERN CAPE TAXI STRIKE

(Member’s Statement)
Mr N SINGH (IFP): Deputy Speaker, the IFP urges the Minister of Transport to urgently intervene in the strike by taxi operators in the Western Cape. Not only is this causing a great deal of inconvenience to commuters, including those employed and scholars, but it is also having alarming consequences through loss of life and limb, which is in part the case at the moment.
 Urgent consultation must take place between the hon Minister of Transport, the MEC for Transport in the Western Cape, and the leaders of the taxi associations and chambers of commerce to resolve the situation. Given the current economic climate and the importance of education to the thousands of learners in the Western Cape region, this matter needs to be resolved as a matter of urgency. Thank you.

SA NUCLEAR CONCERNS AFTER MELTDOWN THREAT AT FUKUSHIMA

(Member’s Statement)

Mr N J J KOORNHOF (Cope): Deputy Speaker, The threat of a nuclear meltdown at the Fukushima plant in Japan must give us pause for thought. Fast-moving developments have put the nuclear crisis at the top of the world’s agenda. Political leaders are already rethinking policies on nuclear energy, and the German chancellor announced yesterday that Germany would put its plans to extend the life of reactors on hold. This moratorium would last for three months. The German government wants to examine events more closely before deciding which way to proceed.

We, too, should be asking questions about the danger of radiation leaks - the nuclear disaster requires some clear answers from us all. Does Koeberg have a strong container dome to prevent leakage of radiation? Does it have a secondary system of cooling so that if the primary system fails, the secondary system can be called into play and the plant can remain cooled?

What is happening in Japan will unnerve South Africans living in close proximity to Koeberg and other areas where Eskom is planning to build nuclear plants. These people and all of South Africa need a clear and expansive statement from government on safety measures at Koeberg and the government’s nuclear policy in general, and what will be in the interests of South Africa.

CITY OF JOHANNESBURG JOB CREATION INITIATIVES

(Member’s Statement)
Mrs D R TSOTETSI (ANC): Deputy Speaker, in support of President Jacob Zuma’s call regarding job creation, the City of Johannesburg has asked all departments and municipal-owned entities to focus on projects that can deliver more opportunities for employment. As such, the second phase of the Expanded Public Works Programme, EPWP, which is currently in progress, is making a significant contribution to the national target to create 4,5 million job opportunities by 2014.
Amongst the projects launched by the city in recent years is Operation Gcina’manzi, a comprehensive upgrading of water and sewer infrastructure in Soweto. More than 110 000 stands have been serviced and 11 379 jobs created.
Moreover, Johannesburg City Parks is responsible for a range of capital and maintenance projects that form part of the EPWP objectives. Through these projects, City Parks has created 2 966 job opportunities. As a result, Johannesburg has received a national EPWP incentive grant in recognition of these job creation achievements.

RUMOURS OF REINSTATEMENT OF DISMISSED EXECUTIVE COUNCIL MEMBERS 

(Member’s Statement)

Mr M H STEELE (DA): Deputy Speaker, at its recent manifesto launch, the ANC made much of its commitment to fielding only competent and accountable candidates. Speculation is now rife in the local press in Pietermaritzburg, capital city of KwaZulu-Natal, that the ANC is ready to bring back into council in the forthcoming elections its former mayor, former deputy mayor and a former executive council member, all of whom were dismissed from office just a few short months ago. [Interjections.]
The Msunduzi Municipality was comprehensively run into the ground during the term of office of the previous ANC leadership. Last year, the MEC for Local Government and Traditional Affairs in KwaZulu-Natal was forced to intervene and appoint an administrator to clean up the mess. Those who had presided over this period of rampant financial mismanagement were rightly dismissed.

Restoring the municipality to financial health will take years. Residents are suffering a double whammy of potholed streets and uncollected garbage while, at the same time, rates and tariffs are being pushed up just to balance the books.

The ANC needs to move swiftly to kill off these rumours by stating unequivocally that no plan exists to bring the former leadership back into council. If the words “accountability” and “competence” mean anything at all to the ANC, then now is the time to show it. I thank you. [Applause.]
JOB CREATION AT TOP OF ANC’S PRIORITY LIST

(Member’s Statement)

Ms F C BIKANI (ANC): Deputy Speaker, the ANC-led government has made significant progress in the battle against a wide range of social challenges confronting our society, such as the decrease in the levels of crime in general and violent crime in particular. However, the creation of employment remains a challenge. Therefore, the ANC has put job creation through meaningful economic transformation at the top of its priority list for this year.
Guided by this understanding and having done its own analysis, the ANC is confident that in the next 10 years the economy will be able to create 5 million new jobs and thus reduce our unemployment rate from the present 25% at least to 15%. These jobs will be achieved through five clusters of job drivers, namely infrastructure, with reference to energy, transport, water, housing, and information and communications technology; the main economic sectors, which are agriculture and agroprocessing, mining and beneficiation; the Industrial Policy Action Plan 2; tourism; and social capital in the form of the social economy, the public sector, and the new economies, which include the green economy and the knowledge economy special opportunities.
It is therefore important that we support programmes such as the Hospitality Youth Initiative, HYI, launched by the Department of Tourism, which is aimed at helping 300 unemployed youth from across the country with training to find meaningful employment. The HYI will target youth between the ages of 18 and 35 years with Grade 12, Senior Certificate, to find meaningful employment in the hospitality service industry at entry level. I thank you.

DA PROVINCIAL GOVERNMENT NOT ADDRESSING POVERTY

(Minister’s Response)

The MINISTER OF TRADE AND INDUSTRY: Deputy Speaker, reduction in the percentage of important tenders awarded to local businesses from the previously indicated 30% to 10% must be a matter of concern, particularly in a case like the Mitchells Plain Hospital, which I understand was a community-driven project.

It is critically important that all spheres of government – all of us in government – understand that infrastructure development becomes a major opportunity for job creation and enterprise development. It is therefore critically important that all spheres of government identify and support opportunities for local economic development.
Our challenge as a country is to address and identify opportunities for job creation. This is the fundamental imperative now. In our own work in the Department of Trade and Industry we try to do this not just in construction, but also in manufacturing.

New tender regulations will shortly be published by the National Treasury to give effect to this. Perhaps DTI needs to offer the City of Cape Town a seminar on this new policy approach. Thank you very much. [Applause.]

CONGRATULATIONS TO MINISTER ON SCHABIR SHAIK’S RE-ARREST

(Minister’s Response)

The MINISTER OF CORRECTIONAL SERVICES: Deputy Speaker, I see that the gentleman who made the statement has left the House. I don’t know what that means, but I think I will respond to the statement for the record.
Yesterday, in announcing the arrest of Mr Schabir Shaik, we did say that this matter is currently under investigation. Once that investigation is concluded, this will be handed over to the Supervision Committee of Community Corrections, which will then report to the Parole Board. The Parole Board may take whatever decision it deems fit. It is an independent entity - independent of the Department of Correctional Services. It may either invoke the parole or take a decision to amend the conditions of Mr Shaik’s release.

I think that we should all wait for the outcome of the investigation. I really believe that this is not a matter that you want to play politics with. It is simply a matter of principle. We are guided by the law. All the steps that we have taken are steps which are clearly stipulated in law. You may hold your own views on the matter; you may feel that this is long overdue. That is your own view, and you have a right to your view. My view and my decision, and the decision of the National Commissioner and the Regional Commissioner from KwaZulu-Natal, are that right now we have taken action. We have booked Mr Shaik, and Mr Shaik is under investigation. Whatever you really believe should have been done in the past is neither here nor there. The point is that he is now inside, and of course he will be there for the next 72 hours. Thank you. [Applause.]

WESTERN CAPE TAXI STRIKE
(Minister’s Response)

The DEPUTY MINISTER OF TRANSPORT: Deputy Speaker, the hon Singh invited the Minister of Transport, S’bu Ndebele, to intervene here in the Western Cape to assist in some kind of solution to the taxi strike that is under way. I’m pleased to say that the hon Minister of Transport, S’bu Ndebele, is, as we speak, actively involved in precisely this. He is meeting with the Taxi Council, both nationally and provincially, and he is also meeting with his counterparts in the province and in the city.
Let me say that it is quite clear that the province does need assistance in this matter. I’m not going to play politics with this, either, as the Minister of Correctional Services said. We could be playing politics with it, but we are not going to. Clearly, a national intervention is required to assist in the resolution of this matter.
Let me also say quite clearly that as the ANC we condemn the violence that seems to have been associated with the strike. Whatever the legitimate demands might be, violence is absolutely inexcusable. It’s affecting ordinary communities and ordinary people who are very often bystanders, and it’s to be condemned forthright.

I would also like to take the opportunity to note that Metrorail has responded very effectively. The reports that we are getting from people who have switched to rail is that the Khayelitsha line, in particular, has been working flat out, and we have allocated trains specially to ensure that we can do as best as possible to address the problem. This is the same with the local bus companies.

One should salute the role played by the national body of Santaco, which has also asked the Minister to come here actively to assist with the matter. So, we look forward to a solution, and hopefully we can produce the solution very quickly. It will require the co-operation of the provincial government and city government, but particularly that of the provincial government. [Applause.]

CONDOLENCES AND RESCUE ASSISTANCE TO JAPAN

AFTER EARTHQUAKE AND TSUNAMI

SA NUCLEAR CONCERNS AFTER MELTDOWN THREAT AT FUKUSHIMA

(Minister’s Response)

The MINISTER OF ENERGY: Madam Deputy Speaker, I just want to thank the hon members, particularly the members from the portfolio committee – Selau, Lucas and Koornhof - for the matter they raised, namely that of the challenges that are faced by the Japanese in relation to the nuclear reactor where there was an incident because of the earthquake and tsunami.
 I just want to indicate that as a country we are waiting for the International Atomic Energy Agency’s assessment of the situation. They have sent technical people. We in South Africa also belong to this particular forum. Eskom is part of the international utilities that also have nuclear power plants and are participating in the discussions. They are getting daily briefings about what is happening in Japan.

What we also believe is that we need to take lessons from what is happening in Japan at the moment. All members of the portfolio committee will remember that when they were presented with the different energy carriers, they were given an indication that all of the different energy carriers carry within themselves some risks and some safety issues.
I want to refer to the statement of the National Nuclear Regulator, NNR, which is the regulator that is observing and monitoring Koeberg, so that members of the House can rest assured that some work has been taking place since Friday when this incident happened.

In relation to Koeberg, these are the indications. Koeberg is a Generation 2 reactor. Unlike the Japanese boiling water reactor, it is prepared for the type of responses that must necessarily take place in the event of a particular incident.

In the case of a total loss of power supply, which is what happened at Fukushima, Koeberg has developed a set of Severe Accident Management Guidelines, which would mitigate the consequences of such an unlikely event.

In regard to the total loss of electrical power supply, as happened at Fukushima, the operators at Koeberg are regularly trained and examined to cope with such an event. In this regard, Koeberg is equipped with steam-driven cooling pumps and protected water supplies which operate in the absence of electrical power. These could be run until a controlled shutdown is achieved.
Even if nuclear fuel damage were to occur in the reactor, Koeberg is equipped with hydrogen recombiners which do not require an electrical power supply. This should ordinarily prevent the explosion experienced at the Fukushima Daiichi plant due to the hydrogen build-up.

Given the location of the diesel fuel and diesel intakes at Koeberg, it is considered that even a 10m high water level would not cause the emergency diesel generators at Koeberg to fail, as was the case with Fukushima.

Koeberg and the City of Cape Town have an emergency plan, which is tested regularly every 18 months and which is applied to a radius of 22 km, as well as contingency plans beyond this distance. You will remember that the Japanese one was 10 km, and it was extended to 20 km from the plant.
I want to make a special appeal. Two weeks ago we were given an indication that there is encroachment on Koeberg by the community, by way of human settlements. This is something I intend to engage with the municipality on, because it is important to understand that there is a particular required internationally or globally acceptable distance that people are supposed to live away from a nuclear plant.

I want to indicate that we need to draw lessons from any crisis situation, which we feel is the case with the people of Japan. We need to check for risks and be able to prepare ourselves better as human beings better. That is the stance that we will take at the moment. It is important for us to sleep on the matter and not to rush into policy decisions which we might regret later.
South Africa is endowed with the technical capacity even to be able to help the Japanese. I believe that Eskom has also engaged with them in order to be able to make this assistance available. This would not necessarily be supporting them with nuclear matters, but making sure that they can restore power to the affected areas, because the country is highly damaged.

All of us who saw what happened could get worried. It is important that we try to understand the circumstances that led to the double tragedy, now triple tragedy because of the potential incidents. We still call this an incident, but if it reaches levels 5, 6 and 7 it will then be called an accident. For now it is still called an incident, and it is under control. Thank you very much. [Applause.]

DELAYS IN PROCESSING FOSTER CHILDREN’S GRANTS

SA BUSINESSWOMEN IN SENIOR POSITIONS

(Minister’s Response)

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Deputy Speaker, the Minister of Social Development and the Minister of Justice and Constitutional Development are discussing the problem that has arisen because of the delay in the review of foster care child grants.

We are aware of a report that was recently released by the United Nations Children’s Fund, UNICEF, and the Financial and Fiscal Commission, which has demonstrated quite clearly that social security grants, especially children’s grants, have done a lot to reduce child poverty in South Africa.

The Ministers have met and they are looking at solutions that will be sustainable and that will ensure that reviews do not disrupt the processing of and access to grants for our children. So, I would like the hon member to rest assured that the matter is being dealt with.

With regard to South African businesswomen’s current representation, 27%, we congratulate them because they are well above the 20% world average for businesswomen in leadership. However, we are saying they are still far below the target of 30% we had a few years ago. In fact, we are now looking at a target of 50% representation for women, and the government is leading in that regard. The women in this House, in Parliament and in other provinces, total 44%. The only province that is dragging us down is the Western Cape, where ...

... kucaca ukuba mnye qha unkosikazi onengqondo. Onke amanye amakhosikazi kweli phondo akanangqondo, akakwazi ukucinga, kwaye akanakukwazi ukukhokela. Ngoko ke sithi njengoko i-ANC ithathe umakulinganwe wama-50% yamfaka kuMgaqo-siseko, sibiza  onke amaqela ezopolitiko, siqale nge-DA ilandelwa yiNkatha, nabo bonke abaphaya ngaphesheya abanoomama abaliqaqobana phaya kwizitulo ezingasemva. La maqela mawenze ukuba amakhosikazi angene eze apha ngaphambili akhokele siwabone. [Kwaqhwatywa.]

Sifuna ukuthi ke, loo mizamo ikhoyo yenziwe ngurhulumente, naboshishino mabayilandele ukuze amakhosikazi angene abe ngamagosa aphezulu ekuthiwa zii-CEO kwaye abekho nakwiibhodi zeenkampani zelizwe loMzantsi Afrika. Siyabona ukuba umama uDe Lille ufakiwe, kodwa siyazi ukuba ufakwe kuba kucingwa ukuba uza kuzisa iivoti. Asikuko ukuba kusamkelwa yi-DA ukuba nawo amakhosikazi anenxaxheba afanele ukuyidlala elizweni lawo koko bacinga ukuba uza kuza neevoti. Sibanqwenela okuhle kweloo themba banalo bangasoze balibone lifezekiseka. Siyabulela. [Kwaqhwatywa.] (Translation of isiXhosa paragraphs follows.)
[... it seems as if there is only one woman with brains. All other women in this province have no brains, cannot think and are incapable of leading. Since the ANC has adopted the 50/50 gender equality, we call upon all the political parties, starting with the DA followed by the Inkatha Freedom Party and all those in the opposition with a few women occupying the seats at the back, to empower women. These parties must be instrumental in empowering women to occupy executive positions. [Applause.]

We want the business sector to take precedence over the strides that the government has made and recruit women to the position of CEO and to serve on the board of directors of South African companies. We see Mrs De Lille being elected to an executive position, but we know for a fact that her election is the result of wishful thinking that she will bring more votes.

It is not the acknowledgement by the DA that women have a significant role to play in their country that put De Lille in that position, but the hope that she will bring more votes. We wish them well in their wishful thinking which will never be fulfilled. Thank you. [Applause.]]
JOB CREATION AT TOP OF ANC’S PRIORITY LIST

(Minister’s Response)

The MINISTER OF TOURISM: Deputy Speaker, I would like to thank the hon member Bikani for her support for youth training initiatives. One of them is a project to train 800 young chefs this year. We are investing R25 million on this in the first year. We hope that with the subsidy that the Minister of Finance announced for first–time job seekers this will assist in meeting some of the demands in that subsector. With regard to the hospitality sector, we need to do even more to meet future job demands.

We have just announced the foreign tourist arrivals for 2010, and it is indeed good news for the country. We had year-on-year growth of 15,5%, which translated into eight million foreign tourist arrivals last year. This is a narrower category than that of all foreign arrivals. 
If we look at the World Cup, we see it was a good bonus for us. In just June/July last year we had just over 300 000 tourists coming to the World Cup, but even if we subtract the 4% growth that this represented, we still had double-digit growth – 11%. That is really good news for us. The really encouraging news is that we also grew in each and every one of the months for the rest of the year. So, it was not only in the months of the World Cup that the country experienced growth.
Apart from growth in our traditional markets, and excellent growth in the emerging markets, the gem in the statistics is from the African air markets. Apart from the land markets, in which we expected some growth, we saw a healthy growth in the African air markets. Thank you, Deputy Speaker. [Applause.]

Mr M J ELLIS: Madam Deputy Speaker, on a point of order: This is with regard to Rule 105(6) which states that a Minister may not respond for more than two minutes. I want to say that the hon Minister of Energy made a very important statement, and that is why we didn’t interrupt her in any way. However, I do want to draw your attention to the fact that, generally speaking, there are certain Ministers who speak a lot longer than they should, and we ask you to apply the Rules properly. Thank you very much.

The DEPUTY SPEAKER: Order! I think that is true. Moreover, I think it is not only the Ministers who do this, but it is all members. We have Rules that when you prepare your speech, it must not be longer than the specified time. We have really been very accommodating from the Table in this regard. This is something that hon members need to take into consideration when they speak. I’m sure we get the point that the hon member is making, and he is right.

REFUGEES AMENDMENT BILL

(Second Reading debate)

The MINISTER OF HOME AFFAIRS: Hon Deputy Speaker, Deputy Minister of Home Affairs, colleagues, hon members and the Home Affairs team, the democratic South African state has an unwavering and steadfast commitment to the protection of refugees as described in international conventions and protocols, as well as in our own laws. Indeed, our democracy is defined by respect for human rights and the protection of the vulnerable.

The Refugees Amendment Bill before you is therefore intended to streamline the process of application for asylum by making it more efficient, easy and credible for those who seek our protection. We should not subject those genuinely seeking asylum to long, protracted processes. At the same time, we would like to be firm and very strict with those who are abusing the asylum system, knowing very well that they are not refugees.

In terms of the current legislation, the Refugee Status Determination Officer, the person who determines whether a person qualifies as a refugee or not, is a very junior person who takes that decision alone. This is a very big decision to be taken by one person, who is also very junior. This contributes to inefficiencies and sometimes corruption.

We are therefore proposing that this be done by committees which will decide on the status of the applications. Members of these committees will have different expertise to adjudicate such matters; for example, they might have knowledge of international relations, politics and current affairs. They will make these decisions as a collective, and efficiently, and restore the integrity of our process.

An application for asylum can have one of three possible outcomes: acceptance, rejection as manifestly unfounded, or rejection as unfounded. South Africa adheres to internationally accepted reasons for granting asylum status. Please indulge me as I explain what these are.

The first is when a person has a well-founded fear of being persecuted by reason of his or her race, gender, tribe, religion, nationality, political opinion or membership of a particular social group, is outside the country of his or her nationality and is unable or unwilling to avail himself or herself of the protection of that country, or, not having a nationality and being outside the country of his or her former habitual residence, is unable or, owing to such fear, unwilling to return.

The second is when there is external aggression, occupation, foreign domination or other events seriously disturbing public order in either a part or the whole of his or her country of origin or nationality, and he or she is compelled to leave his or her place of habitual residence in order to seek refuge in another place outside his or her country of origin or nationality.

The third is when the person is a spouse or dependant of a person contemplated in points one or two.

If the reasons for an application are outside the aforementioned parameters, an application is considered manifestly unfounded and according to the proposed amendments will be reviewed by the director-general, and if the director-general is in agreement, then that person will be deported.

If the applicant uses the aforementioned reasons, but during the interview it becomes very clear that he or she is not telling the truth, such an application is declared unfounded and the applicant has the right to appeal.

As things stand, an appeal process takes years to finalise. Therefore, we are amending this and proposing an Appeals Authority that can meet simultaneously in groups at different centres to consider applications, which will go a long way towards expediting the process. The implementation of such proposals will cut short the waiting period and it will be easy to reconcile the findings of the Status Determination Committee and what the director-general has done, as well as the appeals.

If the appeal is unsuccessful, obviously the person will go back to his own country. If the application is successful, then the person stays in South Africa until such time as the reasons that made him leave his country are over. We are also making an amendment, and proposing that a child born of an asylum-seeker should be registered in terms of the Births and Deaths Registration Act in South Africa. The certificate should be submitted to the refugee centre so that that child can be recorded as a dependant of that refugee.

Finally, the amendment will also ensure that refuge status granted erroneously by the Status Determination Committee either in good faith or in bad faith can be reviewed.

Hon Deputy Speaker, with this having passed through the various stages of deliberation in the Portfolio Committee on Home Affairs, we now hope that members of this House will vote in favour of the proposed amendments. The favourable approval of the members of the House will indeed ensure that South Africa upholds its commitment to human rights, as well as its international obligations.

I would like to conclude by expressing my appreciation to the chair of the portfolio committee, Mrs Maggy Maunye, as well as other members of the portfolio committee for their tireless efforts in working on the amending Bill to ensure that it will maintain South Africa’s reputation as a champion of human rights, as well as the dignity of those who seek refuge and safety upon our shores. I thank you.

Mrs M M MAUNYE: Chairperson, hon Ministers, hon Deputy Ministers and hon members, being part of the global village and enjoying a relatively stable democracy and economy, South Africa is not unaffected by people’s movement. This movement has in the main been, and continues to be, from poorer countries into developing areas and into what are perceived to be rich countries. Among the people migrating are those who are refugees and asylumseekers running away from conflicts and persecution.

The 1948 Universal Declaration of Human Rights guarantees a person who has fled his or her country of origin the right to be recognised as a refugee in any United Nations, UN, member state, South Africa not excluded. The African Charter of Human and People’s Rights provides for the same. Pursuant to the aforegoing obligations, our Constitution guarantees refugees enjoyment of all human rights, with the exception of the right to vote.

According to the principal Act, and not changed by the Bill, a person qualifies for refugee status if he or she – 

owing to a well-founded fear of being persecuted by reason of his or her race, tribe, religion, nationality, political opinion or membership of a particular social group, is outside the country of his or her nationality and is unable or unwilling to avail himself or herself of the protection of that country, or, ... owing to such fear, unwilling to return to it ...

According to the 1969 Organisation of African Unity, OAU, Convention, a refugee can also be a person who has left his home —

owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or nationality ... 

Chairperson, the main objectives of the amending Bill are: to improve the capacity, effectiveness and efficiency of the status determination system; to seek to correct the technical error contained in the Refugees Amendment Act, Act 33 of 2008; to make provision for the establishment of the Status Determination Committee which introduces a collective approach to decision-making; to further make provision for the establishment of the Refugee Appeals Authority; to make provision for the registration of a child born of an asylum seeker in terms of the Births and Deaths Registration Act, Act 51 of 1992; and to provide that any asylumseeker or refugee must, after registration of a child born in the Republic, submit the certificate issued in terms of the Births and Deaths Registration Act at any refugee reception office, in order to have the said child included as a dependant of such an asylum-seeker or refugee.
The function that was vested in the director-general to certify that a person will remain a refugee indefinitely now vests with the Minister. The function to withdraw the refugee status is with the Minister. Every Appeals Authority has to comply with public policy ensuring justice, fairness and reasonableness. The principles ensure the protection of inherent human dignity and equality. In order for every appellant to enjoy the right to a fair hearing and unprejudiced adjudication, the composition of the Appeals Authority is to have a form suitable for purpose. It is reasonable, therefore, to limit the risk of any factor that could diminish the justice, fairness and reasonableness of the decision.

In some Western countries there has been a notable tendency for political parties to use refugee issues as rallying points in their campaigns. Needless to say, some of these parties have exploited repressed conservative and xenophobic feelings, resulting in the tacit, and at times express, undermining of the obligation that countries have to asylum seekers.

Political affiliation has the potential to affect the quality of decisions of the Refugee Appeals Authority by the extent to which it differs according to the amount of political power a member holds. Therefore, clause 4 of the Refugees Amendment Bill lessens the burden imposed by section 8(e) of the Refugees Amendment Act, Act 33 of 2008. Whereas the Refugees Amendment Act provides for a total exclusion of persons from membership of the Refugee Appeals Authority, the Bill qualifies the condition of exclusion.

We deem it reasonable, and we would like to commend the House for its support, that those political office bearers who hold a position in the national executive structure of any political party be excluded from membership of the Refugee Appeals Authority.
Our concept of an asylumseeker, as per our jurisdiction, is anyone who has fled his or her country of origin and seeks recognition as a refugee in the Republic of South Africa, and whose application is still under consideration, whereas a refugee is one who holds and enjoys asylum status. This material difference is most significant when we recognise the abiding fact that seeking asylum does not guarantee its granting. However, section 28(2) of the Constitution states:

A child’s best interests are of paramount importance in every matter concerning the child.

Section 36 limits the rights in the Bill of Rights, including the right to a nationality and citizenship; however, it does so when it is reasonable and justifiable to do so. It is, in our view, in the interests of an asylum seeker’s child to be duly registered as such. Registration will facilitate access to appropriate state support wherever possible and according to statutory regulations thereto.
We therefore solicit your support, hon members, in extending section 21B to provide for the registration of a child born of an asylum seeker within one month of its birth in terms of the Births and Deaths Registration Act, Act 51 of 1992. The parents of such a child have an obligation to submit the certificate issued in terms of the Act to any refugee reception officer so that such a child is duly included as a dependant of such an asylum-seeker or refugee.

It is not unreasonable to expect an adult person to have dependants; however, it would be unrealistic not to limit registration of dependants to a defined category. Even those who seek asylum are not immune to economic pressure that could lead them to bring strangers into the country under the guise of dependency. In order to establish the bona fides of any refugee or asylumseeker’s intention, it is only fair that it be assumed that one’s knowledge of one’s own dependants precedes one’s application for asylum. In other words, when a person decides to apply for asylum, that person should reasonably be deemed to possess adequate knowledge of who his or her dependants are.
In this regard the definition for dependants covers an unmarried child or destitute, aged or infirm member of the immediate family of an asylumseeker or refugee who is financially dependent on him or her. However, it would be unfair for children that arrive after the principal applicant has been in the country not to have been declared in the eligibility form when the principal applicant applied for asylum.
May I remind hon members that section 2 of the Constitution states:

This Constitution is the supreme law of the Republic;... 

Ke a leboha Modulasetulo. [Thank you, Chairperson.] [Time expired.] [Applause.]
Mrs A T LOVEMORE: Chairperson, there is one change to the Refugees Act which we do welcome, albeit with some qualification. Asylum seekers are currently interviewed by one person, the Refugee Status Determination Officer. The system is not only open to corruption; it has been riddled with extremely poor decision-making. The Bill now proposes that the Status Determination Committee will interview applicants and make decisions on granting asylum or otherwise. The system should indeed be fairer to asylumseekers and should result in decisions that are not, as is currently the case, the target of litigation based on infringement of the human rights of asylumseekers.

The 2009 Wits University study provides the following alarming statistics on asylum-seeker applications: Eighty-five per cent of asylumseekers were unhappy with the interpretation service provided; 49% had not understood the reason for the interview; and 22% of applicants reported hostility during their interviews, with questions such as the following being asked: “What’s wrong with you people? Why don’t you go somewhere else?”

The study also found that Refugee Status Determination Officers regularly ignored information and claims, included their own speculation and decisions, made mistakes of fact with respect to country information, and made excessive use of cut-and-paste decisions. Now committees which comprise individuals without skill, understanding or expertise cannot perform more effectively than those individuals. So, properly equipping her officials is an issue that the Minister must address.

This Bill cannot be seen in isolation; it must be read together with the Refugees Amendment Act of 2008, which will come into force concurrently with this Bill. This Bill will, in fact, supplement provisions of the 2008 Act.
A standing committee is currently in place to provide independent oversight of the operations of refugee reception centres. An independent, efficient and competent review of applications which are found to be manifestly unfounded would then mean that the asylumseeker could be illegal and face deportation. The 2008 Act scraps the standing committee entirely. It requires the director-general to review all such applications. The decision of the director-general is final - no right of appeal exists.
The department has stated that asylumseekers have the right to seek judicial review of decisions, and that this section is therefore not in conflict with the principles of natural justice. We disagree. In 2009 alone, 20 High Court cases, brought by Lawyers for Human Rights, secured the release of over 5 000 non-nationals. Their detention was based primarily on poor decision-making by departmental officials. Why are we now accepting new law that will simply increase the potential for costly litigation against the department, based on human rights infringements?

We know that the standing committee’s functioning has been far from optimal. However this can and must be corrected. What the amendment achieves is actually to remove any semblance of independent oversight of the operations at refugee reception centres.

A refugee can only apply for permanent residence if he or she has lived in the country for an uninterrupted period of five years after having been declared an indefinite refugee by the Minister. Currently, being declared an indefinite refugee is taking up to nine years. So refugees will have to be in this country for up to 14 years before being allowed to even apply for permanent residence, all the while living with the threat of the Minister lifting their refugee status.

The DA agrees with the many submissions demanding that the period of residence required to apply for permanent residence should be calculated from the time the refugee first applied for asylum seeker status. It should not be from the time the indefinite refugee status is granted.

This Bill must also be considered in parallel with the Immigration Amendment Bill, which is currently before Parliament. The Immigration Amendment Bill includes the prescreening of asylumseekers at border posts. This appears to be contradictory to the provisions of the Bill before us today. It is certainly contradictory to the requirements of the Refugees Act, and to the United Nations Convention and Protocol on the Status of Refugees to which we are a signatory.
There was talk during deliberations on the Immigration Amendment Bill of rejecting asylumseekers on the basis that South Africa is not the first safe country they have reached. There is no Southern African Development Community, SADC, and African Union, AU, agreement on this. It is contrary to the Refugees Act and to the United Nations Convention.
The Immigration Amendment Bill requires an asylumseeker to travel from a port of entry to the nearest refugee reception office.

The MINISTER OF HOME AFFAIRS: Chairperson, on point of order: The member is describing the Immigration Amendment Bill. We are talking about the Refugees Amendment Bill. What she is talking about is still with the portfolio committee; it is not here yet. Thank you.
The HOUSE CHAIRPERSON (Mr M B Skosana): Hon member, continue.

Order! Order, please!

Mrs A T LOVEMORE: Chairperson, the implication of “the nearest reception office” is that there need not be offices any distance from a port of entry. The Refugees Act requires that there must be as many offices as are necessary. The two pieces of legislation are contradictory, to the extreme detriment of genuine asylumseekers. The Minister must engage with her legal advisors to harmonise her legislation.
The Bill does not further the aims pointed out by the United Nations’ Special Rapporteur on the human rights of migrants during his recent visit to South Africa earlier this year. He noted that we do not have a migration policy in place, and that we need to respect the rights of migrants without discrimination. The DA cannot support this Bill. [Interjections.] [Time expired.] [Applause.]

Mr P D MBHELE: Motlatsi wa Sepikara, maloko a hlomphehileng a Palamente ... [Deputy Speaker, hon members of Parliament ...]
... South Africa receives the largest number of asylum requests in the world. Well over 400 000 individual asylum claims have been received since 2008. On top of these are applications by migrant workers seeking to regularise their stay and access the employment market. Most of these applicants settle in urban areas. This fuels xenophobia as they compete with host communities for scarce jobs.
While Cope has certain reservations, our party welcomes the Refugees Amendment Bill. We do so because it seeks to clarify all aspects relating to refugees and asylum-seekers who seek a safe haven in South Africa. Inasmuch as our country must provide for its own citizens, it must also address the plight of refugees and effectively provide for their safety, health and general wellbeing.
One of the shortcomings of the Bill is the tight time frames that are demanded. We find it quite unrealistic to require a child born in South Africa of refugee parents to be registered within a month in terms of the Births and Deaths Registration Act of 1992. It is common cause that Home Affairs does not at present have the capacity to meet its own deadlines. On top of this, many refugees and asylumseekers are themselves unregistered. They may therefore not get the administrative assistance and support they need. Failure to register a child’s birth within the period stipulated in the Bill should not deprive such a child of the right all children are accorded at birth. Children born in South Africa, whether of refugee or South African parents, should have access to the same rights.

There is another administrative problem that will arise after this Bill has become law. There are times when unaccompanied children enter South Africa. The department will have to ensure that they are attended to in a sensitive and professional manner. Training of staff will be of fundamental importance in addressing this issue. The department will also have to make a careful choice of its Refugee Status Determination Officers and provide them with thorough training.

Of some concern to us is also the power granted to the director-general in dealing with manifestly unfounded cases. The guidelines for use by the proposed Status Determination Committee, SDC, which will determine whether refugees are granted status or not, must be made clear at the very beginning. It must not be forgotten that the aim of the SDC is to improve the process of determining status, and this must be reflected in its work.

The department should also be mindful of the political situation and the court system in the refugees’ country of origin in processing an application. There is often no security for refugees during the time they are awaiting their legal documentation. The department should take cognisance of this. Administrative delays often subvert justice.

Cope is also emphatic about the department’s encouraging the United Nations High Commission for Refugees, UNHCR, in its role of interacting with refugees directly. The department and the UNHCR should seek to work in an integrated and co-operative manner. Matters regarding refugees are not only the concern of the Department of Home Affairs, but of other departments as well. Cope will support the Bill. I thank you, Chairperson. [Interjections.] [Time expired.] [Applause.]
Ms H N MAKHUBA: Chairperson, it is common knowledge that, in the period between 2007 and 2009, South Africa registered the highest number of new asylum-seekers in the world. The vast majority of these applications for asylum came from Zimbabwean nationals.
While some of the clauses in the Refugees Amendment Bill are mainly of a technical nature, they are still needed in order to regularise the process of refugee registration in this country, especially in the light of our high refugee asylum status.
Our processes and refugee officers must therefore be of the highest possible standard in order to ensure that refugees in this country are dealt with in accordance with methods of current international best practice. South Africa is currently home to scores of refugees and asylumseekers, all of whom must be fed, housed and provided with education, health care and work.
We have an extremely high unemployment rate and an economy that has not yet fully recovered from the global recession of 2009–10. The question is whether we are capable of providing safe and sustainable refuge for this number of refugees.
Other issues of concern are the capability of the Department of Home Affairs to actually deal with the very complex nature of border issues and the current level of competence of the department’s refugee officers in handling complex international legal issues. Nevertheless, the Bill is a step in the right direction and the IFP will support it. Thank you. [Applause.]

Dr C P MULDER: Agb Voorsitter, die agb Minister sowel as die kollega van die DA het verwys na die statusbepalende beamptes by die vlugtelingsentrums, en albei het genoem dat hulle baie junior mense is.
Ek het die voorreg gehad om verlede jaar ’n besoek af te lê by die Marabastadsentrum en te sien hoe die bepaling daar gedoen word. Ek kan u verseker dat daardie amptenare dit baie ernstig opneem en nie ligtelik daarmee omgaan nie. Hulle doen werklik hul werk en doen dit op ’n korrekte manier.

Die feit van die saak is dat ons met ’n abnormale situasie in Suid-Afrika sit, waar ons meer asielsoekers het wat in hierdie land instroom as op enige ander plek op aarde. Die feit van die saak is dat verreweg die oorgrote meerderheid van daardie asielsoekers nie werklike asielsoekers is nie, maar mense wat hierheen wil kom vir ’n beter lewe.

Die staat se eerste verpligting is teenoor sy eie burgers. Daar moet maatreëls getref word om ons eie burgers te beskerm, alhoewel ons ook internasionale verpligtinge moet nakom in daardie verband. Ek weet nie of dit werklik prakties gaan wees om dit nou te skuif na ’n komitee toe nie. Daardie beamptes werk hulself tans oor ’n mik om elke dag die volume te kan hanteer. Om dit na ’n komitee toe te skuif, gaan ’n praktiese probleem wees.
Om ’n appèl na die direkteur-generaal toe deur te stuur, gaan ook ’n probleem wees. Die direkteur-generaal gaan basies niks anders kan doen as om dag en nag hierdie appèlle te hanteer nie. Ek dink dit is ondeurdag. Daar moet weer gekyk word na hoe prakties dit is. Ons kan dit nie op hierdie basis hanteer nie. Dankie. (Translation of Afrikaans speech follows.)
[Dr C P MULDER: Hon Chairperson, both the hon Minister, as well as the colleague from the DA referred to the officials in charge of status determination at the refugee centres, and both mentioned that they are very junior people.

Last year I had the privilege to pay a visit to the Marabastad centre and to see how the determination is done there. I can assure you that those officials are taking it very seriously and are not dealing with it frivolously. They really do their work and do it in a proper manner.

The fact of the matter is that we are saddled with an abnormal situation in South Africa, where we have a greater influx of asylumseekers into this country than any other place on earth. The fact of the matter is that by far the majority of those asylumseekers are not actually asylumseekers, but people who want to come here for a better life.

The state’s first duty is to its own citizens. Measures should be taken to protect our own citizens although, on that score, we also have to honour international commitments. I do not know whether it will really, at this time, be practical to move this responsibility to a committee. As it is, at present those officials are working themselves to a standstill to be able to manage the volume of work each day. To move this responsibility to a committee is going to be a practical problem.

To lodge an appeal through to the director-general is also going to be a problem. Basically the director-general would not be able to do anything else except deal with these appeals day and night. I think this move has been ill-considered. It has to be considered again as to how practical it is. We shouldn’t manage this process in this manner. Thank you.]
Mrs D H MATHEBE: Chairperson, in the ANC we know and understand what it is like to be a refugee and an asylumseeker, because so many of us have been in similar situations in many countries of the world. We know what it is like to run away from your country of birth because of circumstances that are not of your own making. We know what it feels like to sleep in an open field because you are in an unknown land with no host. We know how terrible it is to sleep on an empty stomach, or worse, to eat anything, including rats and snakes, because you have no food in the foreign land that you find yourself in. We know how terrible it feels, wondering whether you will ever see your family, friends and loved ones again.

Chairperson, the life that refugees and asylum seekers live when they are not accorded refugee status by their host country is an unenviable life of desperation. This is the life that many of the members of the ANC and other liberation movements lived when they were forced out of the country by the barbaric apartheid laws.
That is why we will support the Refugees Amendment Bill. It simplifies the process of applying for refugee status in South Africa and treats applicants with the dignity that they deserve. We have to do this because the character of a nation is defined by how it treats people who are in desperate situations and who come to the country in order to seek asylum, a safe haven and a better life.

When we entered these countries after running away from the apartheid forces, the majority of us did not have valid documents, or perhaps had no documents at all. These nations could have sent us back to South Africa to face the hell of apartheid. The majority did not, although some did. Those who did not, did so because they understood our predicament. They knew that we were people who had not been treated humanely by the apartheid state. Treating anyone inhumanely is not something which we should do.
As we debate this Refugees Amendment Bill, what we should perhaps do is remember this history and those countries’ reputation for generosity and sharing what they had versus a government that was obsessed with narrow, national self-interest.

We know that how we treat refugees or asylumseekers sometimes determines their lives or deaths. If we send them back, they sometimes go to prison or end up being tortured, beaten or enduring starvation. In many ways, we have to be very cautious and thorough but, above all, we have to be humane.

As a principle of fast and fair refugee determination, what we want to see are high quality initial decisions. Get it right the first time. If we don’t, we will leave the doors open for those crooks who always take advantage of the plight of these desperate people by robbing them.
We have heard of individuals coercing desperate people from Zimbabwe to pay them so that they can facilitate their entry into South Africa. We have heard and read of corrupt officials and syndicates giving immigrants IDs and documents in return for payment. These are actions that we must stop.

In the process of doing this we must ensure that we keep it nonarbitrary and have an independent body that makes all decisions. We have to make these laws simple and not have unnecessary rules or complicated processes. We should also make sure that we have the necessary resources in place so that we can avoid backlogs. We should always remember that human lives are at stake and that we should adhere to human rights standards.
As the ANC we believe that the proposed status determination committee, as opposed to the Status Determination Officer, will lead to the process being fair and fast. There will be no arbitrariness, subjectivity and bias. This will also do away with possible corruption and bribery that the Status Determination Officer could be susceptible to. To bribe the entire committee is improbable.
As such, I would like to advise the Minister to treat the establishment of this committee as a matter of utmost urgency while the Refugees Amendment Bill comes into operation. The number of refugees waiting to hear their fate grows larger by the day. This will certainly lead to backlogs, and if there is a backlog the Minister will have to hire more staff, or else the principle of fast and fair determination will be compromised. Speed is good, especially when you are a refugee status applicant.
The substitution of the Minister for the director-general in some parts of the Act, such as in sections 27 and 36, is welcomed. This is in recognition and appreciation of the fact that the determination of refugee status is not only an administrative act. There are other factors, some which are political in nature, which must also be taken into account.
The other merits of the Bill must also be applauded, especially the one concerning the due process of the law. Examples of these are that asylumseekers whose applications are rejected as manifestly unfounded, abusive or fraudulent in terms of section 24(3)(b) will not need to apply for an appeal in terms of section 24B. The application will automatically be reviewed by the director-general in terms of section 24A. Furthermore, any asylumseeker whose application has been rejected in terms of section 24(3)(b) and (c) may lodge an appeal with the Refugee Appeals Authority.

In contrast, we must provide legal aid in order to ensure proper representation. Refugees often arrive in South Africa penniless and have to face the Appeals Authority all by themselves, while having no clue about the South African legal system. This can be a harrowing experience. We must provide legal aid to some of the most desperate people - at least during the appeal stage - whether they are Europeans, Asians or Africans.

I know that this has cost implications for the state, but, as I said earlier, sometimes this is a matter of life and death. If we have to spend in order to save lives, so be it.
Having commended this Refugees Amendment Bill, I do have one concern that I must raise with the Minister. Hon Minister, my only worry with regard to this amending Bill is that it does not correct the reference to the Aliens Control Act in the definition part of the principal Act. I am not sure whether it is just an oversight on the part of the drafters or not, but what this means is that when one reads the definition of the Act after this amendment, the reference to the Aliens Control Act will still appear and this is inconsistent. The ANC supports this Bill. [Applause.]

Mrs I C DITSHETELO: Chair, humanity, a spirit of ubuntu and the history of our nation demand that we pay real attention to the issue of people seeking refuge or asylum on our shores. We applaud the Department of Home Affairs for their continued attention to the matter and this Bill is a testimony to that.
However, we would like to point out that refugees are not the responsibility or concern only of Home Affairs. It is time that we see an integrated service delivery vehicle that includes the departments of Health, Education, Social Development, and Justice and Constitutional Development.
Sir, 2009 saw us getting 18 700 unaccompanied minors and it is disappointing that this Bill does not directly cater for this problem and all the technicalities related to it.

South Africa is reported to be the largest asylum destination in the world, but how are we making sure that the people that seek refuge on our shores do receive such refuge? I ask this because we had expected that this Bill would deal more effectively with the real issues, like the provision of safety, health, education and general wellbeing. Disappointingly, this has not come out strongly. The UCDP supports the Bill. [Applause.]

Ms P PETERSEN-MADUNA: Hon Chairperson, in contextualising my input I would like to argue that globalisation has created new realities and challenges at the international level. It has created greater movements of goods and people with different circumstances and interests. Some of the movements of people are motivated by the development of their business interests, and others are fleeing away from conditions that militate against their interests.
South Africa is part of this dynamic world and signatory to various international legal instruments with principles and standards relating to refugees, such as the Universal Declaration of Human Rights, and UN and OAU conventions and protocols relating to the status of refugees. That puts an obligation on it to assist other countries and people in need within its capacity. That is the context of the Bill.
At its 2007 national conference, the ANC noted the increasing challenge of refugees, which calls for better management and control. It recommended that our legislation should be revised to allow for stringent screening processes to prevent law fugitives from other countries from entering the country as refugees. In the context we noted that the principal Act has loopholes which could lead to a problem, not only for the Department of Home Affairs, but for South Africa in general.

In the Bill clause 8 amends section 24B of the principal Act in order to separate applications that are rejected as manifestly unfounded, abusive or fraudulent from being dealt with by the same procedure as applications rejected as unfounded applications. The effect of this amendment will be the same as that of an applicant whose application has been rejected as manifestly unfounded, abusive or fraudulent, and who cannot lodge an appeal to the Refugee Appeals Authority. Such a rejection will be reviewed by the director-general.
The same clause, as at provision 2.8.2, deletes subsection 3(a), which provides that the Refugee Appeals Authority may invite the UN High Commission or a refugee’s representative to make oral or written representations before the Refugee Appeals Authority makes a decision.
Chairperson, these amendments seek to broadly manage the movements of people. We must also be honest and acknowledge that people have been taking advantage of the open-handedness of South Africa’s refugee application system, because the principal Act stated that everyone had to be allowed a fair chance to state their case for being granted refugee status. Some people present themselves as asylumseekers whilst they are economic migrants.
Our refugee application system has been characterised by the UN High Commissioner for Refugees as one of the most generous systems in the world. We are proud of these observations. It means that our democracy works for the people, as indeed it does.

For example, with regard to asylumseekers and refugees, as well as its acceding to international conventions, South Africa adopted domestic legal instruments to manage asylumseekers and refugees. Among others are the following:
Refugees shall not to be prosecuted on account of their illegal entry into ... South Africa, provided that they present themselves without delay to the authorities and show good cause for their illegal entry or presence.

Refugees shall not to expelled from South Africa except on grounds of national security or public order.

Refugees shall be afforded basic security rights, including protection from the abuse of state power, such as wrongful arrest and detention, and protection against physical attack.

Refugees shall be afforded basic human dignity rights, such as protection against discrimination, the right to family unity, freedom of movement and association, and freedom of religion.

Refugees shall be afforded self-sufficiency rights, such as the right to work and to education.

Refugees and asylumseekers are entitled by the Bill of Rights to social services.
Chairperson, international law and other instruments impose an obligation on all SADC states to ensure that their countries are politically stable and developing economically; and that their nationals are both identifiable and have proper travel documents so that they can be protected during their travel into the countries of their destination.
Furthermore, the issue of refugees and asylumseekers is a phenomenon which warrants the concerted efforts of government and civil society organisations alike to effectively manage its challenges as well as opportunities, and together to minimise the risk to national security. We must strive for greater co-ordination between all government departments, and between government and civil society.

According to the department there are more than 100 000 applications for asylum. Part of the challenge is that many individuals apply for asylum, but they are economic migrants who know that they will not qualify for refugee status under the principal Act. Yet they simply apply and then lodge an appeal if it is turned down. These are the challenges that lead to backlogs.
The ANC is heading towards 100 years of struggle for social justice and human dignity in South Africa and the world. It has remained one of the foremost champions of oppressed people, as it continues to subscribe to the noble principle of human solidarity. It is precisely for this role that the people of the world have always taken it for granted that the ANC will always be found on the side of the most progressive.
It is no accident of history that everybody expects the ANC to remain faithful to the global struggle for human rights and to uphold the human rights of others in daily struggle in relation to both South Africans and non-South Africans. It must therefore not come as a surprise that the ANC upholds the views it does towards internationalism, African solutions to African problems, and human solidarity.

Southern Africa faces a complex international migration phenomenon. Since 1994 South Africa has experienced an increasing, mixed flow of migrants ranging from undocumented migrants and asylumseekers to economic migrants as well as other forms of migrants, the majority of whom originate from the SADC region.
The Bill is also being dealt with in the context of the prevalence of international crimes or cross-border crimes, human trafficking and people running away from prosecution in their countries of origin. The nature of some of the crimes is serious, which warrants our treating them in a way proportionate to the degree of their gravity.
The Bill is specific on what constitutes serious crimes. For example, section 4 of the principal Act has been amended by insertion of the following:

... a crime that is not of a political nature and, if committed in the Republic, would be punishable by imprisonment (without the option of a fine).

The Bill also extends the condition for refusal and revocation of asylum to a crime committed outside the Republic before the application for asylum.
Chairperson, the ANC is committed to peace-building and the safety and security of our country. This commitment seeks to contribute to the international peace process and the safety and security of nations. Our good governance must also ensure that we do not become an entry point for criminal activities and the destabilisation of our country, region and continent.

We need to strengthen the capacity of the SAPS in dealing with cases pertaining to rights and obligations of refugees and asylumseekers. We must ensure that we sustain the training of the SAPS and judicial officers on issues of asylumseekers and refugees. Our law enforcement agencies must be capacitated in order to ensure that all the people become law-abiding citizens.

In conclusion, this Bill requires resources, such as human and financial resources, and appropriate systems to be in place for its implementation in order to ensure that we balance the developmental path of the country, and the security of the state, refugees and asylumseekers within the ambit of our Constitution and international law. The ANC supports the Bill with amendments.
Comrade Lovemore, we are not going to comment on the issues that you have just mentioned, because we are still dealing with the Bill, together with you and the committee. Thank you. [Applause.]
The DEPUTY MINISTER OF HOME AFFAIRS: Chairperson and hon members, on behalf of the Minister and the department let me thank everyone who participated in this debate. In the three minutes that I have to respond in, I will just touch on the more substantial issues.

A number of hon members raised in their speeches the inordinate lengths of time and the delays that are experienced in our refugee centres. We are very aware of these, we are alive to the problem and, in fact, some of the amendments that this House is busy with in regard to the legislation will go a long way in assisting us in alleviating some of those delays. I certainly hope that members are aware that all our efforts are directed toward ensuring that the system works well, particularly for genuine refugees who deserve the protection of the state.

I now want to deal with the absolutely astonishing claim by the hon Lovemore, who says that pre-screening at our boarders is contrary to our international conventions and obligations. I must say I find that absolutely extraordinary; it is quite clear that if the DA were ever – one day in the very very distant future – to govern this country, all sorts of murderers, rapists, organised criminals and terrorists would be allowed into this country because there would be no pre-screening. I just cannot understand how somebody can stand here, rationally arguing that we should not pre-screen people who want to come into our country. Clearly this is not against any international convention, practice or custom. Every single state in the world in the family of nations - any self-respecting state - would certainly do something like this. In fact, not to do so would be contrary to international custom and conventions, not to mention, of course, being a huge disservice to our country and our people.

To the hon Mbhele from Cope I want to say that, yes, we will require children who are born to refugees to be registered within 30 days and for them then to come to the refugee centre to record them as dependants. This is not a bigger obligation than the one that we put on South African citizens in the first place. We require South African citizens to register their new-born babies within 30 days as well. It is therefore not something more detrimental that will be suffered by refugees in our country. I hope that that clarifies the situation; we are certainly not going to be treating refugees any differently.
Lastly, in the last five seconds, let me just say to the hon Mathebe that the Aliens Control Act is actually not reflected in the Act. What it is, is that there is a complication with an amending Act that has not been put into force yet - it has not been implemented - and this amendment and that amendment will be implemented on the same day. Hopefully, therefore, that will be taken care of. However, I have a more substantive opinion from the officials who are kindly sitting here if you want to collect it from me. I simply do not have the time to elaborate. I thank you.

Debate concluded.

Bill read a second time (Democratic Alliance dissenting).

COMPANIES AMENDMENT BILL

(Second Reading debate)

The MINISTER OF TRADE AND INDUSTRY: Hon Chairperson, the passage through Parliament of the Companies Amendment Bill, which is before us today, will mark an important step forward in reforming and modernising our companies legislation to the benefit of the vast majority of corporate citizens, and small businesses in particular.
In 2008 Parliament passed the Companies Act, which was Act No 71 of that year. The 2008 Act was a major piece of reform. It fundamentally overhauled the complex and much amended Companies Act that dated back to 1973 and placed South Africa among world leaders in company legislation.

Among other things, the 2008 Act provided for simplification in registration processes to cut red tape and to make the benefits of limited liability much more available to a broader range of economic actors than ever before; it provided for the codification of directors’ duties without replacing common law principles; it enhanced protection for minority shareholders to increase shareholder activism and minimise the scourge of company scandals; it recognised employees’ rights to participate in company governance; and it introduced an innovative business rescue provision that allowed for the early detection and effective turnaround of companies that are fundamentally sound but in financial distress, something we are convinced will go a long way towards saving jobs.

This Act was assented to by the President on 9 April 2009, for implementation 12 months thereafter. When we announced the effective date of implementation as 1 October 2010, requests were received from business for more time, and implementation was accordingly further deferred to 1 April 2011, effectively giving a full two years of preparation for both stakeholders and government.

In 2009, as we were developing regulations for this Act, it was discovered that there were a number of technical errors and omissions that could affect the interpretation of various provisions. We therefore commissioned a top team, led by Judge Dennis Davis, to identify these errors and omissions and to draft amendments to rectify these prior to the Act’s coming into effect. This was done in the interests of greater certainty.
The result of this work was a Companies Amendment Bill which was approved by Cabinet and introduced in Parliament in November 2010. The Amending Bill, I should stress, did not seek to reopen the policy issues that had been decided on in the 2008 Act, and accordingly the Act remains intact, as it was in 2008, in policy terms.
The Companies Amendment Bill has been thoroughly canvassed in public hearings organised by the Portfolio Committee on Trade and Industry, which has developed a number of further amendments to accommodate legitimate concerns and issues raised by stakeholders. The result is that we are now presenting a significantly improved amending Bill to the House, but a Bill which nevertheless retains the policy balance struck in the 2008 Act. I want to commend both the Portfolio Committee on Trade and Industry and the Department of Trade and Industry, DTI, officials for a job which has been very well done.
The time allocated to me today does not permit a detailed discussion of the provisions of the Bill. These will be dealt with by speakers that follow me.

What I want to say in my remaining time is that, parallel with the process of introducing this amending Bill, the Department of Trade and Industry has been taking the necessary administrative steps to begin the implementation of the new Companies Act on the due date on 1 April 2011. We are ready to launch the new Companies and Intellectual Property Commission and to ensure that its doors are open for business on the due date.

I want to conclude by quoting from a letter I received yesterday from one of the top corporate lawyers in this country, Mr Michael Katz of Edward Nathan Sonnenbergs. I think we all know who Mr Katz is. He wrote of the new Companies Act, and I quote:

I respectfully submit that this is an excellent piece of legislation that will put South Africa among the leaders of the world in company legislation.
He then went on to urge that the commencement of the Act should not be further delayed, arguing that for some time we have been living in two worlds with an old Act still in force, but market players knowing that there is a new Act which is coming into operation in due course. He added that in his view there had been more than adequate time for preparation. He concluded, and I quote again:

Whenever significant new legislation comes into operation there will be teething problems in the legislation itself and problems of getting ready for compliance. This is not, however, sufficient reason to justify the deferral of the implementation of the new Companies Act scheduled for 1 April.
I believe that Mr Katz is quite right. As the President so often tells us, the priority now is not further debate, diagnosis or lamentation but, in fact, implementation. By approving this amending Bill today, we will be taking an important further step towards the implementation of a major reform that will be of enormous benefit to the vast majority of our corporate citizens and their employees, and it will facilitate economic growth, development and the creation of decent work. I therefore have pleasure in commending this Bill to the House. Thank you very much. [Applause.]
Ms J L FUBBS: Chairperson, hon members of this House, colleagues and compatriots, people of South Africa, today before this hon House is a piece of legislation that truly seeks to transform the economic and structural imbalances. The Companies Act, 2008, soon to be joined by its sister, the Companies Amendment Act, is only the third since 1926 and 1971.
Chairperson, we also note that the 2008 Act was not yet implemented, as the government in its wisdom heard the reasonable voices of our countrymen and women in business - small, medium and large, some large enough to be considered conglomerates. We as a committee, and as the ANC, searched for the balance that takes account of small businesses that generate significant jobs and the captains of large companies, including internationally ranking financial houses, among them the four big banks.

For the first time in South Africa companies, whether small, medium or large, will with their employees, their creditors and indeed their shareholders all benefit from a balanced, fair and reasonable approach. This will enable companies that are technically insolvent but commercially solvent to continue trading. That is, companies that are able to pay their day-to-day debts when they become due and payable, will be allowed to continue.

The committee grappled with certain sections here, and I’m happy to say that, in fact, the FF Plus in this case put forward a compromise that actually enabled us to have a clear understanding of the intention in this area. So, what we have here is what we have under section 22 of the new clause 14. We have something that benefits the country in general, employees, shareholders, and even creditors; another win–win situation.

However, we cannot forget that when the new Companies Act comes into effect, with the amendments proposed and put before this House for adoption today, it is only the third such law since 1926. We are looking for a democratic arrangement in our economy, good governance progress and socio-political transformation. Indeed, we cannot delay legislation purely on the principle that there will be no case law. We must not be sidetracked and put the cart before the horse.
One of the key issues, business rescue, finally offers companies in South Africa a constructive option and not simply liquidation, with nobody benefiting out of it, or something different. Companies that are basically sound but only technically insolvent will obtain the support they require. In this way jobs are retained, shareholders are satisfied and, indeed, creditors are met.

However, there is a need to ensure responsible use of this clause and this measure in the legislation. Therefore cancellation of contracts has been subjected to a court process, and suspension depends on analysis by the business rescue practitioner on the basic viability of a company to turn around and rise above its current financial difficulties; once again a win–win situation.
There are so many issues to look at, and so little time to look at them, but the Insolvency Act must, I think, really be tackled again and something be said. Employment contracts truly became quite a big issue in the committee, and they will now have to be subject to sections 35A and 35B under the Insolvency Act if the company has been liquidated. This will protect employees and at the same time ensure market stability and also ensure that, as contracts are subject to netting arrangements, those that are will remain unaffected.
Once again the ANC-led government in this case gives us a win-win victory for all stakeholders concerned. Provisions for this business rescue have also been amended to ensure this. The committee actually grappled with this and came to the position that the enforcement and compliance roles of regulatory authorities remain unhindered during the business rescue process.
Sections 133, 140 and 142 deal with this. What we have here is prudence with progress. Internationally it is now accepted by many countries that minority shareholders must be taken into account. Under existing legislation they won’t. Hope must let me grab my cut and the devil take the hindmost. Minority shareholders will no longer be forced to accept transaction terms that are supported by a 75% majority. Instead they will be offered and given a fair cash payout for their shares. This is already operating effectively in Canada and the United States.

Another issue, of course, in a developmental state is that this piece of legislation marks a decisive shift from a monopoly-dominated and driven economy to a broader, more inclusive democratised economy.
As we strive to concretise the spirit and letter of our Constitution, with issues such as fairness, equity, rights and responsibilities - another win–win situation - one issue our country cannot afford is reckless trading. No country can, as the United States learned to its cost. It is still reverberating with the sub prime damage which engulfed the industrialised countries and actually threatened the livelihoods of people in developing countries.
Our eminent commercial law consultant, Ms Kathy Idensohn, put it this way: “Companies should be expressly prohibited from trading recklessly or with gross negligence.” She went on to equate this with fraudulent business activities and/or intent.

Let me say that many parties contributed. I remember the DA raising the issue and saying, “Surely we can have copies of this,” and so on. This was not necessarily the DA as a party, but people with an interest. We said we didn’t have a problem and we should put this in the amending Bill. We should ensure you can get your copy.

Implicit in the Bill before the House today is the need for government-wide economic planning and implementation that will align policies to achieve the objectives set out in the economic transformation resolutions that are needed in our country, led by the ANC government.
I wish through the Chairperson to indicate that all members of the committee certainly contributed here. Indeed, when we look at the directors who have been found guilty of dishonesty, we accept that we cannot have them running around loose. So, that will be only five years after their sentence has been served. If necessary, there can be an action through the court for a further five-year extension, or ten years. In this way we protect society, and also bring them in through a process of rehabilitation.

Chairperson, may I say we wish to thank all members of the committee, the staff and the Department of Trade and Industry for their constructive engagement, and people in the IFP for also working with us. As the ANC we support this legislation, which we believe will contribute to economic transformation. I would like to urge members of this House to put the greater good of society first and remember our country’s reputation internationally. Let us not fail them in our hour of need. I thank you. [Applause.]

Mr T D HARRIS: Chairperson, the DA supported the 2008 Companies Act in this House in that year, because it represented a progressive redrafting of our company law that set out to cut red tape, enhance transparency and help with business failure.

Unfortunately, despite these good intentions, the 2008 Companies Act had several technical and other errors that left it open to legal challenge, and to this day the Act has not commenced. However, the Bill before us today sets out to correct these errors.

Our committee conducted several rounds of public hearings on the Bill last year, when it became clear that there were additional amendments to be made to the underlying Act. Approval to further amend the Act was granted by the House last week. The committee process therefore became our last chance to fix any remaining problems in the legislation and ensure that South Africa would have a world-class legal framework for the business sector. So, with the final draft of the Bill before us, we can assess how we did on that score and, Chairperson, the record is mixed.

On the positive side, the committee was ably chaired by the hon Fubbs, who helped to facilitate many of the progressive amendments to the Bill. She was supported in this by our competent committee staff. In addition, the leadership and the officials of the Department of Trade and Industry, DTI, were technically competent and accommodating on many requests for amendments from stakeholders.

Amendments included re-establishing the stand-alone rights to company registers, removing the provision that a convicted fraudster can establish directorships if he or she is the sole shareholder of a company, and expanding the set of contracts protected from suspension by business rescue practitioners.

Furthermore, during final deliberations on the Bill last Wednesday night, neither the department nor the ANC members of the committee objected to two important proposals from the opposition. The first was an important amendment to section 4 of the Act to restrict the application of the solvency and liquidity test to individual companies rather than groups. The second restricted the prohibition of insolvency to technical insolvency in section 22, as the Chairperson has explained.

Unfortunately, despite these important concessions in the final period of the deliberations, the ANC members of the committee argued passionately and at length against the amendments that would protect South Africans from fraudsters, cut red tape, and allow business reasonable time to comply with the legislation.

Their reasoning betrays the ANC’s attitude towards the role of business in South African society because, as we approach the elections, we will begin to hear more and more promises from the ANC, especially on jobs. The part where policy rubber hits the legislative road, however, is when the parliamentary committee sits late into the night and debates the clauses of a Bill.

The ruling party can say what they like on the campaign trail, but the way their members argued in favour of something we call “the Yengeni clause”- which limits the disqualification of fraudulent directors to five years, instead of leaving it as a lifetime ban subject to judicial review - raises serious questions about that party’s attitude towards fraud and corruption. [Applause.]

It is hard not to reach a conclusion that the ANC is taking such a soft stance against fraudsters serving as directors because of pressure from senior party members who find their business interests inconveniently constrained by the current company law.

However, while the ANC is not afraid to argue in favour of fraudsters serving as directors, they have a curious lack of insight into how businesses actually function daily. Section 45 of the Act introduces an onerous requirement that the approval of intercompany loans requires a special resolution by the shareholders. This provision is designed to prevent round-tripping using loans to companies controlled by directors, but it throws the net too wide by including all intercompany loans. The ANC members in the committee appeared not to appreciate how many businesses use valid intercompany loans on a daily basis, because they voted against an opposition proposal to amend this. In so doing, they effectively threw up another loop of red tape.

They also refused to consider a short extension in the implementation date to allow South African businesses time to understand the amendments that are on the table today. Members of the committee only received the final draft of the Bill at 15:00 yesterday, and it is still subject to review by the National Council of Provinces and the President. Yet, without any extension of the date, business will be expected to comply with the Act in two weeks’ time, something business leaders have already objected to in the press. The ANC’s refusal to consider even a short extension is irresponsible and exposes the ruling party’s lack of understanding of business realities.

Mr Minister, there is a difference between the teething problems referred to by Mr Katz and hundreds of South African companies suddenly being made illegal in two weeks’ time by legislation we haven’t even finished working on yet.

Beyond compliance, we also have concerns about the department’s ability to enforce this law. My colleague, hon Jacques Smalle, met yesterday with the Companies and Intellectual Property Registration Office, Cipro, which is about to become a new companies commission. He reported that there is currently two-thirds of the staff capacity required to enforce the law, and there are still doubts over systems as critical as the controversial electronic content management system and something as fundamental as the office space required to house the commission.

So, in the final analysis the DA strongly supports the broader effort to reform our corporate law. We also commend the Chair of the committee, and we commend the committee members, the staff and the department on a very positive legislative process. We are, however, unable to support the Bill because the ANC members of the committee failed at a critical time to stand up to fraudsters in business, cut red tape when given a logical chance to do so, and allow business time to understand the changes that we are only voting for today. Thank you. [Applause.]

Mr G P D MACKENZIE: Chairperson, more than 120 amendments are contained in this Bill. Words that should have been defined in the principal Act are now defined and definitions that were not clear have now been made clearer. Instances where a lacuna existed, which would have made it impossible for the Minister to formulate regulations, have now been addressed.

The amendment of section 48(2) of the principal Act now provides for a mechanism to allow shareholders to scrutinise the actions of a company trying to acquire its own shares in terms of section 46 of the principal Act. This amendment enhances protection for minority shareholders and is a welcome development.

Shareholders are also protected in another way. In the principal Act a business rescue practitioner was given unfettered discretion in the cancellation of contracts while business rescue proceedings were under way. As a result of the amendment, the business rescue practitioner is now compelled to submit all contracts to court, including security contracts that are intended for cancellation. Subjecting the powers of a business rescue practitioner to judicial scrutiny will prevent arbitrary action.

What is void and what is voidable in the principal Act are not clear. Clause 120 of the Bill seeks to clarify the rules to help distinguish what in the law, a resolution or an agreement is void. In terms of the Bill, a provision, resolution or agreement will be considered void or of no force or effect only after a court of law has declared it as such.

I will now address the question of the banning of directors. While it is acceptable that a five-year ban should exist for run-of-the-mill crimes, provision should have been made for very serious offenders to have a ban imposed on them by a court so that the duration of the ban is in keeping with the offence.

The changes in business law, arising from the principal Act, as well as these amendments, are extensive. Government must not exert pressure on businesses without getting all their ducks in a row. The Minister’s insistence on implementation of this legislation on 1 April will not allow time for businesses to digest all the changes. Moreover, the Minister should be engaging the business community so that a seamless change can take place from the old order to the new.

In order for investors to be attracted and for business activity to be encouraged, certainty and clarity has to be obtained.

That the Act will furnish a comprehensive and modernised legal regime is accepted. Businesses move faster than other spheres because of fierce competition. However, regulations in terms of the Act still have to be made and the implementing institutions have yet to be established. Cope would like to see realistic time frames being given so that business and government move in sync on this issue.

While we agree with many of the amendments as being very progressive, we will not support this Bill if the Minister refuses to show any flexibility regarding the date of implementation. I thank you.

Mr M G ORIANI-AMBROSINI: Chairperson, first and foremost, I think we owe a word of appreciation to the chairperson of the committee, the hon Fubbs, for having led a very difficult process in an all-inclusive manner and with the excellent input of a constant flow of technical assistance and experts.

Secondly, we as opposition parties have a major problem. We identified action that was not further identified. We heard the voices of the consumers on this corporate entity which we are bringing into reality. Those who use companies told us there were problems. We as a united opposition tried to fix the problems. We all looked at that dispassionately, and we came out with half a page of amendments.

There were six amendments, which were not asked for by us, but by Sica, the accountants, the lawyers and all those Ministers who perhaps cannot afford the services of Michael Katz and Edward Nathan Sonnenbergs, ENS. Those of us who use companies need to adjust the companies to the new requirements for companies.
There was no flexibility whatsoever on the ANC’s side in coming to terms with the need for delaying the implementation so that people can actually read the law to be able to comply with it. There was no flexibility or willingness to understand that intercompany loans are a reality. As the hon Harris put it, the net has been cast too wide so that, together with the abuse, we have outlawed the use.
We also have an insolvency provision which will stop companies from doing what companies do, and I do not agree with the reading of the hon Fubbs. There has been so much discussion on what the provision means that, notwithstanding the amendments proposed by the hon Alberts, in South Africa we will not have a company that will go through the process of going up and down the way Apple Computers, Microsoft, General Foods, 3M and many other successful companies in the world have gone. We are outlawing the ordinary corporate processes.

I just want to show you the difficulty. This is the corporate Act on my left with its regulations. This is what we are using. This is the most successful corporate law in the world. These few pages are the Delaware corporate law. We have moved a lot towards modernising the Act, but we have not done what could have been done to bring it to the next stage. For this reason, we cannot support it. Thank you.

Adv A D ALBERTS: Voorsitter, maatskappye is die enjins van enige moderne ekonomie en daarom is dit belangrik dat die wet wat hierdie entiteite reguleer, modern en prakties moet wees. Daar is lank aan hierdie wetsontwerp gewerk en die VF Plus dink dit is inderdaad progressief . (Translation of Afrikaans paragraph follows.)
[Adv A D ALBERTS: Chairperson, companies are the engines of any modern economy and it is therefore important for the Act that regulates entities to be a modern and practical one. A lot of work has gone into this Bill and the FF Plus believes it to be progressive indeed.]
It would be remiss of us not to commend the chairperson, Ms Joan Fubbs, for her meticulous and democratic approach to finalising this Bill. I also would like to thank the other members of the committee for their diligent work and assistance.

Having said this, let me say that it was disheartening that the ANC was not willing to accept four out of the six joint proposals made by the FF Plus, DA and IFP. The FF Plus is proud that it was able to resolve the problem relating to trading under insolvent circumstances, where the compromise proposal by the FF Plus was accepted, which eliminates the uncertainty created by the difference between technical and commercial insolvency. I dare say that the committee could likewise have accepted all proposals by the opposition in this spirit, especially given that our proposals were so few, and especially with regard to the so-called Yengeni clause, as the hon Harris indicated.

‘n Kommerwekkende aspek aangaande die implementering van die wetgewing is dat ons glo die sakegemeenskap het meer tyd nodig om die nuwe veranderings te absorbeer. Daarom glo ons ’n uitstel van ses maande op die implementering sou van pas wees. Die Yengeni-klousule is ook hoogs problematies en die voorstel deur die “troika” van die VF Plus, DA en IFP moes aanvaar gewees het.

In die lig daarvan sal ons ongelukkig nie die wetsontwerp kan ondersteun nie. Dankie. (Translation of Afrikaans paragraphs follows.)
[A worrying aspect regarding the implementation of this legislation is that we believe the business community needs more time to absorb the new changes. That is why we believe that a six-month postponement of the implementation would have been appropriate. The Yengeni clause is also highly problematic and the proposal by the “troika” of the FF Plus, DA and IFP should have been adopted.

In light of this we unfortunately won’t be able to support the Bill. Thank you.]
Mr B A RADEBE: Hon Chairperson and members of this august House, it is an honour and privilege to address this House on this important issue of the Companies Amendment Bill.

This Bill comes at a time when South Africa has lost more than 800 000 jobs due to the worldwide recession. During his Budget Speech the Minister of Finance indicated that 42% of young people between the ages of 18 and 29 years were unemployed. South Africa remains a country where the unemployment rate is above 20%, whereas the rates of its trading partners are as follows: the United States 9%, the European Union 8,9% and China 9,6%.

This will demand that South Africa does things differently, by ensuring that it stimulates both foreign and domestic direct investment in the economy. The President of the World Bank, Wolfowitz, noted that China was able to take more than 400 million people out of the poverty bracket through trade and not through grants.
Since South Africa is facing an endemic problem of unemployment, it means that South African companies must do things differently. The South African government must support small, medium and micro enterprises, SMMEs, and industrial giants through a proper regulatory environment.

The implementation of the Companies Act of 2008 on 1 April 2011 will go a long way toward improving the business environment in South Africa. For example, in all the robust economies SMMEs are job drivers. If red tape can be eliminated for SMMEs, they are going to be competitive and this will lead to better job prospects for our country.

The requirement of having audit committees and audited financial statements for smaller companies will be eliminated. Instead, an independent review of financial statements will be done. The process of the amalgamation or merger of companies is simplified so that companies can easily share information, resources and capital. This can lead, of course, to the lowering of costs of doing business and hence these businesses will be able to hire more people.

The business rescue process will no longer be a court-driven process. Instead, businesses will be assessed by independent business rescue practitioners who have qualifications in either the legal or the business management field. These practitioners will be able to determine whether a business is commercially or technically insolvent.

Those businesses which are technically insolvent will be turned around. During the business rescue process employees will have a say as creditors to avoid sagas such as that of Aurora in Springs. Whistle-blowers will be protected by this Act, whether they are in the public sector or a private company. This will reduce the incidence of fraud and corruption; hence resources will be released for investing in the economy.

If the Companies Act of 2008 has all these good attributes, why do we need this amending Bill? The Bill seeks to deal with inconsistencies between the Companies Act and other Acts.

It also seeks to entrench supremacy between the Companies Act and other Acts. For example, if there is inconsistency between the Public Finance Management Act, PFMA, and the Companies Act, the PFMA will take precedence or will prevail.

The amending Bill will also empower the Minister to formulate regulations. For example, one provision will empower the Minister to declare whether certain companies must have social or ethics committees. We know that in this international global environment there are certain companies that do not have any ethics. If we can go back, the Ogoni people of Nigeria lost their leader because the government of the day had no ethics in regard to the companies involved. They murdered that guy so that they could serve the god of capital.

This amending Bill also provides for a restriction on the membership of the board of the company, in particular when a designated member has been found guilty of dishonesty. It provides for minimal restrictions, for example, five years of nonparticipation in any company after serving the sentence. This suspension can be extended or shortened by a court of law.
It is surprising today that the opposition parties are clamouring about this clause, whereas the very spirit of our Constitution provides that we must have correctional facilities instead of jails. That is why we say that we must forgive people instead of being punitive against them. When we go back into the Bible, we can give examples. The person who became the best disciple of Jesus Christ, Paul, was once a murderer who murdered Christians. He was able to take Christianity to the gentiles because of forgiveness. Now we don’t understand why, when a person has committed a misdemeanour, he or she must be cut off forever instead of participating in the economy of the country. In that regard ... [Applause.] ... I think the opposition parties have it wrong when it comes to the spirit and the letter of the Constitution.

Also, what is critical here is that business rescue practitioners no longer have the power to cancel a contract during the business rescue process. It can only be done through a court of law. This is a good safeguard for the creditors and the employees of the companies concerned.

This Companies Amendment Bill also criminalises reckless business practices and gross negligence on the part of directors. This will curb the excesses of directors, like the bank director excesses that led to the financial meltdown on Wall Street.

This Bill also provides access to information by members of the company and members of the public, for example, names and addresses of the directors and the shareholding of the company; and the minutes of the meetings of the board of the company. This can be done through proper application and payment of the prescribed fee. This will make the economic environment more transparent and more stable.

It is disturbing today that part of the submissions which were made by the opposition parties was that we as the government must condone the reckless practices of businesses. Actually, they confuse this reckless practice with entrepreneurship. We cannot equate the two. Yes, people can take risks. Yes, people must have enterprise dreams, but they cannot be reckless. The last global financial meltdown occurred precisely because the big banks in America were reckless. We cannot subject our own people to such recklessness. [Applause.] That is why we as the ANC can never support such a position.

This cutting edge legislation will lead to a more transparent and competitive trade environment for South African and foreign companies. This will lead to a more stable economic environment, which will stimulate both foreign and domestic investment. The growth of investment will create more job opportunities, which will create social and economic stability for the country and the region. That is why the ANC supports this Bill. [Applause.]

The MINISTER OF TRADE AND INDUSTRY: Chairperson, it is a matter of regret that some of the opposition parties have chosen to say that they are going to oppose this piece of legislation. As I understand it from what they’ve said, there are three issues.
Firstly, there is the length of time of disqualification of people that are convicted of fraud. They have chosen to personalise the issue. I think the reality is that at this time they have chosen to play silly bargains and politics in regard to the issue rather than deal with the substance.
Secondly, they are talking about the issue of intercompany loans. How many companies are going to be involved in this? This is a small matter of interest to a small number of companies. Let me say that if we find anything that leads to unintended consequences, we will be happy to sort it out later on. I think somebody has to make a call, and a call was made in the committee.
The other point they have made relates to time. I think their presumption is that because they have been dealing with this Bill and they’ve been deeply entrenched in it, nothing else has been happening. As I said in the introductory speech, there have been two full years between the passage of the 2008 Act and the implementation date on 1 April 2011.

It’s not that nothing has been happening. We have been doing a lot of preparatory work. I as a Deputy Minister engaged in at least three road shows with companies to explain the provisions of the Companies Act, Act 71 of 2008, and we had a lot of preparatory activities. We have engaged over and above the call of duty, with all of kinds of business practitioners from all sections of society. Eventually the time comes when you have to call a halt to all of this. Eventually the time comes when you start to say, “When, in fact, are we going to implement this? Why are we debating this further and further, ad nauseam?”

Those who were talking about the concerns regarding the 1 April date are overstating the impact that many companies are going to have in regard to that date. In fact, I think many companies are going to benefit significantly from the date. They also are understating the point that Mr Katz made about the fact that we are living in two worlds.
Companies don’t know whether to do transactions under the new Act or the old Act. I think there are plenty of people who are sitting around like that. The same is actually quite true of the Companies and Intellectual Property Registration Office, Cipro. It is not as easy as you think for us to solve all the problems in Cipro when it knows it is going to become a Companies Intellectual Property Commission.
In fact, the transitional process is well under way. I believe that many of the problems in Cipro in regard to all the issues that we know about registration will actually become easier rather than more difficult for us to solve when we move into the new legislation. I don’t believe that a compelling argument has been put by the opposition for opposing this Bill.

I have no doubt that for the majority of small businesses there is enough time for the registration procedure. The fact that many companies operating in the informal sector will now have access to limited liability, and the fact that there will be removal of all kinds of bureaucratic requirements on reporting and registration and things of that sort, will be an advantage to many small businesses. At the same time we will have sufficient provisions in place and more administrative action to ensure that malpractices are dealt with much more effectively.
I think that, in fact, what we need to do is to move forward. The business rescue matter is urgently needed; it is very important. I think we need to move forward. Rest assured that if we detect problems as we move ahead we will rectify those as well. We are not coming in to be reckless. We’ve gone through a process of consultation that I think has been very extensive indeed. The matter has been widely canvassed and I believe we now need to go ahead and implement this piece of legislation. Thank you very much. [Applause.]

Debate concluded.

Bill read a second time (Democratic Alliance, Congress of the People, Freedom Front Plus and Inkatha Freedom Party dissenting).

CORRECTIONAL MATTERS AMENDMENT BILL
(Consideration of Report)

Mr V G SMITH: Chairperson, Ministers, hon members and comrades, the amendments proposed by the department are informed by sections of the Preamble to our Constitution which confirm that one of the cornerstones of our continued development as a nation is our collective determination to heal the divisions of the past and establish a society based on democratic values, social justice and fundamental human rights.
Furthermore, the Bill of Rights directs that—

Everyone has the right ...

(a)
not to be deprived of freedom arbitrarily or without just cause ...
It is common knowledge that the management of remand detainees has thus far been somewhat of a challenge with respect to overcrowding, the time spent in prison, and security. The amendment dealing with the time spent in incarceration by remand detainees now has a set time limit of two years, and the committee welcomes that. Suspects are often detained for lengthy periods, even as long as seven years, awaiting the conclusion of their trial. Part of the reason for this delay has been the slow processes of our criminal justice system.

Another amendment concerns the manner of treatment of vulnerable sectors of our society, such as pregnant remand detainees, the mentally unstable remand detainees, the physically disabled remand detainees, and those exposed to sexual and other forms of abuse whilst incarcerated in the remand detention facilities. In our view, all life is of equal worth, even the lives of those that might be suspected of being on the wrong side of the law.

The committee remains concerned about the wellbeing of remand detainees released into the custody of the SAPS for purposes of further investigations. Whilst the committee accepts that this is unavoidable, we insist that the time spent in the SAP’S custody be limited to the shortest possible time, not exceeding seven days. The primary reason for this is that the SAPS detention facilities are not suitable for lengthy detention periods and impinge on the human dignity of detainees. It is also our view that the executive and Parliament should expedite the ratification of the antitorture legislation.

In the committee’s view, the second aspect of this piece of legislation goes a long way towards bringing certainty and transparency to the implementation of parole. The section that deals with exactly who may initiate a review of decisions of the parole board was highly contested and debated within the committee. The amendments provide that the Minister, the National Commissioner and the Judicial Inspectorate are the only stakeholders that may initiate such action. It is our view that whilst this provision is supported, this matter should be revisited in future if the need arises.

As regards medical parole, the committee strongly supports the fact that an independent panel of medical practitioners will henceforth be established to verify whether an inmate qualifies for medical parole. It is also important to note that the criteria for medical parole will include, amongst others, the limited capacity of inmates to care for themselves due to physical disability, such as those who have suffered a severe stroke, or who are wheelchair-bound, etc. The criteria for medical parole will include the very strict condition that the risk of re-offending whilst on parole is very small.
Furthermore, the amendments make provision for all inmates to consult a personal medical practitioner in addition to the medical staff provided by the Department of Correctional Services, if and when they need to initiate an application for medical parole.

Notwithstanding these observations, the committee is unanimously supportive of the amendments.
We take this opportunity to acknowledge the valuable inputs made by civil society stakeholders. We want to express our appreciation and gratitude to colleagues in the committee from the IFP, the DA and Cope for the role they played in finalising the committee’s work with regard to this piece of legislation.
Mr M J ELLIS: [Inaudible.]

Mr V G SMITH: Thank you, Mr Ellis.

The Committee urges the House to adopt the Report and also urges this august House to adopt the Correctional Matters Amendment Bill.

There was no debate.

The CHIEF WHIP OF THE MAJORITY PARTY: Chairperson, I move:

That the Report be adopted.

Motion agreed to.

Report accordingly adopted.

CORRECTIONAL MATTERS AMENDMENT BILL
(Second Reading debate)

There was no debate.

Bill read a second time.

BASIC EDUCATION LAWS AMENDMENT BILL

(Second Reading debate)

The MINISTER OF BASIC EDUCATION: Chair, hon Ministers, Deputy Ministers, leaders of the ruling and opposition parties, hon members, comrades, ladies and gentlemen, the Bill before the House deals with technical and substantive issues with regard to the existing provisions in education legislation.

The amendments affect provisions in the following legislation: the National Education Policy Act, Nepa, of 1996; the South African Schools Act, Sasa, of 1996; the Employment of Educators Act of 1998; the South African Council for Educators Act, Sace, of 2000; and the General and Further Education and Training Quality Assurance Act of 2001.

There was a thorough consultative process with various stakeholders, including consultation with the Heads of Education Departments Committee and the Council of Education Ministers, as well as the cabinet committee responsible for Basic Education. All their inputs were incorporated.

The Bill was drafted to address technical and other substantive issues in order to provide greater clarity with regard to existing provisions in the education legislation. It also provides statutory authority for practices already in existence in schools. The following are the main features of the Bill.

The creation of the new Department of Basic Education has necessitated a redefinition and deletion of certain words and expressions that occur in Nepa. The Bill seeks to amend the definitions of “Director-General”, “Minister” and “education institution”. For the same reason, it also proposes the substitution of the word “learner” for “student”.

In clauses 4 to 14, which deal with the South African Schools Act, the Bill proposes the insertion of a new definition of “loan” in order to deal with financial contracts entered into by schools. An amendment of the definition of “parent” is also proposed in order to include both a biological and an adoptive parent.

The Bill proposes an amendment to section 5A of the South African Schools Act in order to provide that the Minister of Basic Education must first consult the Minister of Finance before prescribing a regulation on minimum norms and standards for school infrastructure. The aim of this amendment is to comply with the requirements of the Public Finance Management Act.
The Bill seeks to insert a new section, 6B, in the South African Schools Act in order to ensure that governing bodies guard against unfair discrimination in respect of the official languages that are offered as subject options in the curriculum. The objective of this amendment is to ensure that all official languages are treated equally and that schools cannot use languages as a basis for discriminating against learners.

The reason for the amendment proposed to section 9 of the South African Schools Act is that the powers of MECs have to be further strengthened and that there has to be legal certainty to the process regulated by section 9.

The amendment proposed to section 12 is aimed at introducing a new category of public school, namely a public school that provides education with a specialised focus.

There is an amendment aimed at extending the functions and responsibilities of the principal of a public school. The amendment seeks to give principals greater accountability in respect of advising the school governing body, SGB, on financial matters.
The amendment proposed to section 19 of the South African Schools Act is meant to empower the Minister, when determining norms and standards and in order to enhance the capacity of SGBs, to authorise a governing body association to perform certain functions to build the capacity of SGBs.
The Bill seeks to insert a new section, 33A, in the South African Schools Act which is meant to ensure that the school timetable is not interrupted by party-political activities, including campaigning, the conducting of rallies, the distribution of pamphlets and fliers, and the hanging or putting up of posters and banners, unless such party-political material is related to the curriculum of the school.

The amendment proposed to section 36 of the South African Schools Act is meant to empower SGBs, with the approval of the MEC, to supplement their school funds.

There is also an amendment which is meant to empower the MEC responsible for education in a province to identify, in addition to the list published by the Minister of Basic Education, schools in the province in question that may not charge school fees. This will allow provinces to determine quintiles without necessarily being bound by those that have been nationally determined. This amendment has been occasioned by the migration of learners, which has caused changes in population demographics in communities.

The remaining clauses are technical in nature and I shall not deal with them in this debate. Thank you.

Mrs H H MALGAS: Madam Chairperson, hon Ministers and Deputy Ministers present, and hon members, I greet you. I feel humbled, but at the same time it also gives me great pleasure, to participate in this debate today. The Portfolio Committee on Basic Education thanks the House for giving us the opportunity to present issues and concerns relating to the Basic Education Laws Amendment Bill.
Education remains an apex priority for our government, the ANC-led government. It remains a pillar that our government wants to use to reach its long-range developmental goals. To achieve this, the ANC’s Polokwane Conference of 2007 resolved to split the Department of Education into two departments, namely Basic Education and Higher Education and Training.
Basic Education has been tasked with the responsibility of ensuring the achievement of quality education in our schools. The split, therefore, necessitated focused attention on issues affecting basic education and focused intervention measures.
It is important to note that the split is beginning to bear fruits. The 2010 matric results give us hope, and we are convinced that we will achieve many more such good results. We need to celebrate the achievement of these learners and build momentum from there.

We congratulate the hon Minister, her Deputy and the Department of Basic Education for being instrumental in the achievements of the cohorts of 2010 and for their dedication and commitment to their calling.

The split further necessitated amendments to basic education law, which we will speak on, that is, the Basic Education Laws Amendment Bill. As stated in its main object, the Bill seeks to clarify certain existing provisions in laws that affect basic education and to provide statutory authority for practices currently in existence at schools.

The Bill seeks to align the following laws as alluded to by the Minister of Basic Education, namely: National Education Policy Act, Act 27 of 1996; South African Schools Act, Act 84 of 1996; Employment of Educators Act; South African Council for Educators Act; and General and Further Education and Training Quality Assurance Act. The amendments to this Bill are both technical and substantive.

To support this process of amending the Bill, the Portfolio Committee on Basic Education requested written submissions. Interested stakeholders, particularly teachers’ unions, entities within the department, governing body associations, individuals and civil society organisations responded and sent valuable comments. 
As we are aware that public participation is the cornerstone of our democracy, the committee saw it as important to hold public hearings to listen to the individual submissions of stakeholders and interested parties. It was essential that our communities made inputs into matters affecting their daily lives.
We are grateful to those stakeholders for raising pertinent issues in order to reinforce certain clauses so as to influence the necessary amendment of this Bill. As a committee we noted how these stakeholders engaged on issues that were evoked by certain clauses in the Bill. Of note to the committee was the engagement on the following clauses.

Clause 6 of the Bill seeks to realise the obligation imposed by sections 6, 29 and 30 of the Constitution of the country to promote and ensure parity of esteem for all official languages and to ensure that they are treated equitably.
Clause 9 seeks to put principals of schools in a position to assist the governing body with the management of school finances.

Clause 11 seeks to outlaw all political activities during school time.

Clause 19 of the Bill seeks to empower the South African Council for Educators to manage within its available resources the Continuing Professional Teacher Development system.

The department supported some of the comments. The committee was satisfied that the process of public participation yielded good results and the spirit of the people’s parliament is at work.

The committee - that is all political parties represented in the committee - debated these amendments, keeping in mind the improvement of the quality of basic education, which is important at all times. I would like to thank committee members for guiding this process. The comments and submissions helped us to have this final product, which we are proud of as we present it to this august House today.
Finally, I present the motion of desirability which the entire committee - that is all political parties present in our meetings - agreed upon. Political parties present included the ANC, the DA, the IFP, Cope, the ACDP and Azapo, and they agreed on the following:

In the opinion of the committee, legislation is desirable to:

amend the National Education Policy of 1996 so as to amend or delete certain definitions;

amend the South African Schools Act 1996 so as to amend certain definitions and to define “loan”;

provide for consultation with the Minister of Finance before uniform minimum norms and standards are determined;

ensure that there is no unfair discrimination in respect of official languages;

provide for the imposition of a suitable sanction if an appeal by a learner who has been expelled from a public school has been upheld by the Member of the Executive Council;

provide for public schools that provide education with a specialised focus on talent;

provide for additional functions of a principal of a public school;

provide for the training of the governing bodies;

prohibit political activities during school time;

empower the Member of the Executive Council to identify additional schools that may not charge school fees;

further regulate the liability of the state for certain damages;

amend the Employment of Educators Act so as to amend certain definitions and regulate afresh the application of the said Act;

amend the South African Council for Educators Act so as to amend certain definitions and empower the council to manage within its available resources the Continuing Professional Teacher Development system;

amend the General and Further Education and Training Quality Assurance Act so as to amend certain definitions and provide for matters connected to their work; and

refer the Bill to the committee to be taken as a basis.

As the Chairperson, I request support for the Bill and urge all parties to accept this Bill in the spirit that prevailed in the committee in their supporting it.

I thank all stakeholders who participated in the process of making sure that the Bill is a success. Thanks go to committee members for their commitment to concluding this Bill amicably. I thank the departmental senior officials and their legal team; the state law advisor; the committee legal advisor, Adv Gordon; the secretary, Mr Brown; the researcher, Mr Mahada; and the content advisor, Mr Bandie, for diligently guiding the committee and ensuring that reports were ready in every discussion to guide us as a committee in finalising this Bill. I thank you.
Mnr D C SMILES: Voorsitter, die DA ondersteun die wysigingswetsontwerp, maar het twee punte van kritiek wat ons op rekord wil plaas.
Eerstens word die skoolhoof nou meer as vantevore belas met die finansiële bestuur van die skool. ’n Beter oplossing sou wees om skole se beheerliggame tot groter verantwoordelikheid en verantwoordbaarheid te roep ten opsigte van skole se finansiële bestuur. 
Tweedens is die wysigings wat ’n verbod plaas op partypolitieke aktiwiteite gedurende skooltyd nie sterk genoeg om die vakbonde se bedrywighede gedurende skooltyd tot orde en verantwoordelikheid te roep nie. Die DA voel dat die departement en die Minister hier ’n geleentheid laat verbygaan het om die vakbonde tot orde te roep. Die rol van onderwysvakbonde, vra ons dan vandag, moet hersien word sodat die belange van die leerders altyd bo die belange van die lede van die vakbond sal seëvier. (Translation of Afrikaans paragraphs follows.)
[Mr D C SMILES: Chairperson, the DA supports the amending Bill, but has two points of criticism which we wish to place on record.

In the first place the headmaster is being burdened more than before with the school’s financial management. A better solution would have been to call on bigger responsibility and accountability for school governing bodies in respect of the financial management of schools. 

Secondly, the changes which impose a ban on party-political activities during school hours are not forceful enough to call the actions by trade unions during school hours to order and responsibility. The DA feels that here the department and the Minister have allowed an opportunity to slip by of calling the trade unions to order. Today we therefore ask for the role of teachers’ unions to be reviewed so that the interests of the learners will always triumph over those of the union members.]
As previously mentioned here by one of the members of the ANC, section 28(2) of the Bill of Rights, under children’s rights, provides, and I quote:

A child’s best interests are of paramount importance in every matter concerning the child.

The Department of Basic Education should give effect to this clause when it comes to the activities of teachers’ unions. If the department doesn’t give effect to this clause, it will continue to allow teachers’ unions like the SA Democratic Teachers’ Union, Sadtu, to violate this constitutional imperative and, subsequently, to violate the best interests of the learners. Sadtu’s strikes and disruptive activities make it impossible for South African students to enjoy their rights as learners and as children. Sadtu has to realise that every learner matters. The interests of the learner must be put first. It is the right thing to do, it is the constitutional thing to do, and it makes educational sense.
The quality of education, and ultimately learner outcomes, must be improved. The Department of Basic Education must do this without fear or favour for any trade union. Trade unions cannot be allowed to rule schools in a way that advances their own interests above those of the learners. The department must protect the learners in terms of this constitutional imperative.

The well-known Indian philosopher, Parthasarathy, says in his book The Fall of the Human Intellect that the three Cs to success are concentration, consistency and co-operation. These three disciplines have a vital role to play in order for an individual or an organisation to achieve success, productivity, progress and peace in any field of endeavour. The Department of Basic Education and the other provincial education departments should really take a leaf out of the book of the Western Cape Education Department. [Applause.] The departments must commit themselves to the three Cs, in addition to the “Three Ts”, as required in the 2011 state of the nation address. It is the right thing to do.
It is also a positive step in reviving the education partnership that has collapsed over the last couple of years. Of utmost importance in this partnership is that between the learner and the teacher. In this partnership, the teacher must lead by example. This used to be the slogan of my teachers’ union, the Cape Teachers’ Professional Association, CTPA, which I belonged to and supported until the day the union decided to join Sadtu. Then I said goodbye to the union. It gave up its motto and dedication to professionalism in education to succumb to Sadtu’s trade unionism. There are many teachers in Sadtu who want to put the interests of the learners first, but they are held hostage. They are mobilised and manipulated by the union to look at their interests above those of the learners.

This is one of the reasons why the education system in South Africa has gone wrong. South Africa wants teachers who concentrate on the task at hand, who consistently lead by example, and who co-operate positively, progressively and peacefully with other stakeholders. It is time to do the right thing: put the interests of the learners first.
Beka umsebenzi wabafundi kuqala. Phantsi ngomsebenzi weemanyano zabasebenzi! Ngena DA ngena! Phambili DA! [Put learners’ interests first. Down with the business of workers’ unions! go, DA, Go! Forward DA!]
I thank you. [Applause.]
Ms N Y VUKUZA-LINDA: Madam Chairperson, hon members and South Africans, I was going to speak about “Three T”. I thought that it emanated from somewhere, and my colleague here said where it emanated from. If I had the luxury of time, I would have loved to engage with this Bill against the “Three T” call. I am not sure where it started, but that is not what I am asking now.

The “teacher, time and text” call should be engaged with against the provisions of this Bill. The Bill is an instrument that provides and facilitates the application of calls like these. It can therefore not be appreciated in a void. It gives us the guidelines and the protection. It is a navigation tool, a compass, but we need particular instances and cases against which we can appreciate the validity of the Bill.
Moving to the Bill itself, Cope does understand that the National Education Policy Act, Act 27 of 1996, is being amended to be in line with the new Department of Basic Education.

Section 4 of Act 27 of 1996 allows every learner to be instructed in the language of his or her choice where this is reasonably practicable. We agree with this notion that all official languages should be treated equally and that schools should not and must not use language as a basis for discrimination against any learner or group of learners.

Over and above this, the Bill goes on to stress that the education system must contribute to the full personal development of each learner and to the moral, cultural, political and economic development of the nation at large. Allow me to underscore, and really to overemphasise, the issue of “moral” in this provision. The implication of these provisions, when unpacked, is vast. At a time in our history when the focus is almost entirely on the exit of Grade 12, the full personal development of a learner will not occur unless some steps are taken. At some point, I would like to urge the Minister to take us through specific steps that she will take to comply with this provision.

On the practical level, we do concur with the issue of “loan”, and we think that it is quite right that the payment of salaries is excluded from this provision, so we are in favour of that.

The collaboration between the Minister of Basic Education and the Minister of Finance is quite welcome, because we need that kind of dual accountability.
Lastly, the prohibition of political party activity during school time is, indeed, a progressive move. Cope endorses the view that no political party activities may, can or should be conducted at a school during school time. I cannot overemphasise the issue of schools being places of integrity and places of worship for new knowledge production. So, Cope supports this Bill, because it is necessary in our present circumstances. Thank you. [Applause.]

Mrs H S MSWELI: Hon Chairperson, the IFP welcomes the Basic Education Laws Amendment Bill. However, the department must continue to look closely at the following areas.

Firstly, the continuous professional development of our teachers should be provided by the South African Council for Educators, Sace. This is non-negotiable; the IFP does not agree with teacher training being subject to funds being available from the department.

Secondly, the clause which prevents party-political activities at schools during school hours is welcomed by the IFP, but what about the huge amount of disruption at schools that is brought about by the activities of certain unions? The school arena must be such that only educational activities are allowed therein; anything less is failing our children. The department must ensure that anything of noneducational nature must be banned from school grounds during school operating hours.

Thirdly, our teachers must realise that they are the guardians of our children’s education. They are, therefore, duty-bound like any other essential services in this country to place the needs of their wards before their own needs. Last year many teachers failed the youth of our country by embarking upon an extended strike just before the matric exams. This cannot and must not be allowed to occur again.

In conclusion, the IFP also wishes to congratulate the Minister and the department for a job well done in respect of the high pass and exemption rates of students. This was achieved despite many obstacles, and bears testimony to both the department’s and the students hard work that such good results were possible. The IFP supports the Bill. I thank you. [Applause.]

Mr N M KGANYAGO: Chairperson, the Bill before us deals with the amendment of a series of Basic Education-related legislation. The proposed amendments to the Basic Education laws were done to align the existing legal framework with the new education dispensation, where in 2009 the portfolio of Education was split into two interrelated departments, that is, the Basic Education and the Higher Education and Training Departments. The amendments fall into a few broad categories, all of them central to the need to create a Basic Education law that operates optimally.

Firstly, we welcome the broadening of the definition of the term “parent” from biological and adoptive parents to include legal guardians.

Secondly, it deals with the contentious issue of ensuring that there is nondiscrimination between official languages. The UDM also believes that this is a matter that requires professional intervention rather than one that should be handled by the school governing body.
Thirdly, the Bill deals with the improvement of the financial management system at school level, and the role of the principal in such a system.

Lastly, we indeed support the prohibition on political activities during school hours. There must be strictly no display of political party material on the school premises for purposes other than educational ones. The UDM supports the Bill. I thank you. [Applause.]

Mr J J SKOSANA: Hon Chairperson, hon Ministers, hon Deputy Ministers and hon members, lotjhani. [good day.]

We as the ANC are happy to see that the education policy resolutions taken at the Polokwane Conference in 2007 are being concretised. The resolution to make the Department of Basic Education a stand-alone department is today being finalised by the amendments to the five Acts that govern basic education in the country. The amendments will provide the department with statutory authority to control and manage practices at schools well.

The processing of this Bill has revealed much regarding issues that are critical to the improvement of the quality of education. One such issue is the responsibility bestowed on the South African Council for Educators, Sace, to manage within available resources the Continuing Professional Teacher Development system. This was debated by members when reflecting on clause 19 of the Bill. Teacher development is a critical issue that has a bearing on the goal of improved quality basic education. The most important thing is that the department must lead the process and also allocate resources to entities to take the process forward.

Sihlalo, ngivumela ngidzubhule ngelimi lekhethu. Umakekere wehlangano i-ANC, engqungqutheleni yomhlangano owaba seTlhagwini ngomnyaka we-2007 nge-Polokwane, yathatha iinqunto manqophana nokubandulwa kwabotitjhere. Namhlanje sidemba indaba yomthetho ozokwenza bonyana ifundo iragele phambili, ngabotitjhere ababanduliweko ukuze baphakele abantwana bethu ilwazi elipheleleko. 

(Translation of isiNdebele paragraph follows.)

[Chairperson, allow me to quote from the ANC conference which was held in Polokwane in 2007. The organisation took a resolution on the training of educators. Today we debate the Bill that will make progress in the education system. This will be made possible by trained educators, so that they are able to impart the knowledge to our children.]
The importance of teacher education cannot be overemphasised. His Excellency President Jacob Zuma, in both the 2010 and 2011 state of the nation addresses, emphasised the importance of teacher education, particularly increasing the number of qualified mathematics and science educators. Educators are the key agents in the provision of a quality education system and, as the United Nations Educational, Scientific and Cultural Organisation, Unesco, notes:

Without teachers, Education for All by 2015 would be an unobtainable dream.

Teacher development is an all-encompassing built-in process. It includes teacher development that leads to professional growth of teachers; teacher support that leads to growth in targeted areas, particularly subject content; teacher education that leads to better qualifications; and teacher training that leads to development of skills.
That is why the Teacher Development Summit in 2009 emphasised that teacher development is a series of interlinked and integrated processes earmarked to develop, train, educate and support teachers and principals. This is itself a mammoth task, which also needs interlinked synergy from education stakeholders.

Chairperson, the effort of teacher development should be embraced by the department and all entities within the department. One of the critical areas of training to focus on is training relating to curriculum changes. At present, the department is busy consolidating a curriculum and assessment policy statement. The humble request is for all the stakeholders to assist in training teachers on the changes effected in the syllabi so that teachers are not left out of place.
We are heartened by the fact that the department has in this Medium-Term Expenditure Framework, MTEF, period prioritised improved teacher capacity and practice. The department has committed to ensuring that the new teacher development plan will be made public in the 2011–12 financial year. We are worried that there is at present fragmentation with respect to teacher development, with other teacher development initiatives being of poor quality.

We hope that the teacher development plan will address these challenges effectively. We also hope that the key principles of the teacher development plan, which are enhanced capacity and capability, improved quality, increased access equity, integration, co-ordination and effectiveness, and relevance and viability, will lay a good foundation for a plan that will address all the teacher development challenges. We are awaiting the teacher development plan.

In conclusion, House Chairperson: Ngibawa iinhlangano ezikhona kileNdlu yesiBethamthetho seNarha, bonyana ziwusekele umThethomlingwa wezefundo lo. Ngiyathokoza. [I am appealing to all political parties in this National Assembly to support this Bill. Thank you.]
I thank you all. [Applause.]
Adv A D ALBERTS: Thank you, Madam Deputy Speaker.
Die wet maak meestal administratiewe veranderinge, maar daar is twee aspekte daarvan wat vermelding verdien. Eerstens is dit verblydend om te sien dat politieke aktiwiteite by skole, kragtens die Suid-Afrikaanse Skolewet van 1996, tydens skoolure verbied word.
Verskeie politieke figure het al mildelik gebruik gemaak, of misbruik gemaak, van skole waar leerlinge ’n maklike teiken is om propaganda te versprei. Leerlinge moet aandag gee aan hul skoolwerk, veral in die lig van die onderwysuitdagings in Suid-Afrika. (Translation of Afrikaans paragraphs follows.)

[The law mostly effects administrative changes, but two aspects with regard to that deserve mention. Firstly, it is heartwarming to note that political activities at schools during school hours are prohibited according to the Schools Act of 1996.

Many political figures have liberally used or misused schools as learners are an easy target for the dissemination of propaganda. Learners must pay attention to their school work, as we face many education challenges in South Africa.]
Secondly, we wish to address the amendments regarding the instruction in a language of the learner’s choice where this is reasonably practicable, as set out in section 4 of the National Education Policy Act of 1996 and in the Constitution. While only definitions have been changed, I think the Minister must still consider the broader impact of this provision as it relates to the right to be instructed in one’s mother tongue. Afrikaans schools have dwindled almost to 300 at last count. This is nonsensical in the light of the government’s own pronouncements that demographic reality must be the guiding light of social planning.
Afrikaans is the third largest language in the country after isiZulu and isiXhosa, with English a distant sixth place. Therefore, the indigenous languages deserve special attention. The Economist magazine stated in an article in its 20 January edition: “English is dangerously dominant in South Africa.”
Daarom moet ons ’n plan maak om, ten spyte van die gebreke in die huidige wetgewing, hieraan aandag te gee. [Therefore we have to make a plan to pay attention to this, notwithstanding the inadequacies in the current legislation.]
I thank you. [Time expired.]

Mr K J DIKOBO: Chairperson, some of the proposed changes in the Bill are technical, as they respond to the reality that education has been split into two, and they give a broader definition to terms such as “parent” and “loan”, amongst others.

Azapo welcomes the additions to the responsibilities of the principal to include assisting the school governing body with the management of funds. The principal of the school is the accountable officer. He or she is responsible for the overall leadership and management of the school, and this should include school funds.

Azapo welcomes the prohibition of political activity during school time. We are happy that the prohibition only applies to political activity.

We are convinced that the conduct of teachers and their unions is sufficiently regulated in the personnel administration measures of the Employment of Educators Act and that it was unnecessary to include it here.
The problem that we have is that of managers and leaders who are afraid to implement and enforce the laws. The laws are there already. We thank you. [Applause.]

Mrs F F MUSHWANA: Xandla xa Xipikara xa Palamende, Phuresidente wa tiko ra hina na vuthu ra yena ra Vaholobye, vanhu lava nga tshama eka galari, ni vanhu lava yingiselaka sweswi, ndza mi losa. [Deputy Speaker, the President of our country and his team of Ministers, people who are seated in the gallery, and people who are listening now, I salute you.]
Since the amendments in the Bill have been highlighted, I need to talk about discipline as an issue in our schools; matikhomele lamanene eswikolweni swa hina. [discipline in our schools.]
There is a need to explain discipline before you can go into it. In Longman’s Basic English Dictionary, to be specific, the word “discipline” is unpacked as the training of people so that they will obey orders and control their own feelings and behaviour. It doesn’t stop there. Collins Paperback Dictionary and Thesaurus also unpacks “discipline” as conduct, self-control, strictness, bringing to book, and correcting, just to mention a few.
Levels of discipline in our different schools can be measured as low or high. We can therefore talk of a level of discipline in a school. No school can achieve as much as it should without embracing the whole issue of discipline. Actually, success remains married to discipline. Our schools should therefore ensure that they have discipline of an extremely high order in order for them to know for sure that an excellent result is certain, especially with this Bill that we are giving to them.

Perhaps we need to talk about ways of ensuring that schools have the envisaged discipline, since our greatest investment as the ANC is in education. The core principle of ensuring improved results is to start at the beginning, and that is punctuality.

This also speaks to President Zuma’s “Three Ts”, teachers, textbooks and time. We should focus on the third “T” in particular, which is time. We need to have kids at school at the right time. With discipline the learners and educators will always be punctual. It would actually be embarrassing to go on an oversight visit to a school, and instead of going to talk to the staff, you had to wait at the gate and talk to learners who were late. It would even be more embarrassing if you had to wait for educators who came to school after it had already started. The purpose of the Bill is to stop that. Moreover, punctuality should prevail throughout the day, such as during breaks when there is time for food, and also when learners go to their studies – it is not just at the beginning of the day.
Secondly, learners need to listen and not to chat during lessons. Cell phones should be switched off during lessons. Nothing should interfere with learners’ contact time. The Bill talks of learners’ contact time.
Another matter deserving of mention is that our democracy ensures that our learners are no longer walloped, as it used to be in the apartheid era. This is because we believe that learners are human beings that can be talked to, and not necessarily beaten.
Therefore, we are calling upon all parents to instil discipline at home so that educators can do their job of ensuring that they pass at the end of the year. Schools that achieve extremely highly are also found to be those that are well behaved. From this particular debate it has become evident that discipline has the ability to produce better results. This calls for self-discipline, which will not necessarily need any monitoring.

In conclusion, if every child in every school in South Africa, as well as every educator in our beautiful country, and all the school governing bodies could take it upon themselves to maintain discipline, results in schools would improve so much that self-employed fault-finders could dismiss themselves. South African schools should strive to be disciplined so as to achieve 70% and above.
It would not be correct for me to sit down without responding to what hon D C Smiles of the DA said about the unions. As much as we agree that the unions need to be monitored, it must be noted in this Parliament that they have played an important role. It is because of the unions that we no longer teach 120 learners in a class. Some of us taught 120 learners in a class, whilst next door others were teaching only 20. The unions were necessary and they remain relevant. However, we are saying that the unions should discharge their responsibilities with dignity and discipline. I thank you. [Applause.]
The MINISTER OF BASIC EDUCATION: Chairperson, let me start by thanking members of the House who have spoken to the Bill and supported us on it. Let me also quickly respond to some of the facts or points that were put by members.

Let me start off with Mr Smiles. I would like to remind the hon member that this is a technical Bill. We are not talking about other things. It was quite clear that the member was speaking from an old broken slate. Without any provocation we were not talking here about Sadtu! However, we are talking about political parties, not teacher unions. When we are talking about political parties, we are talking about the DA, ANC and so on, just to remind you of the difference between the two.

I agree with you that we should indeed not have political parties demonstrating. I am sure there can be only one party in 2012 with 100 years of history which is a history of the country. I think, for curriculum purposes, it would be useful to make sure that every child went through it. I think you will all acknowledge that 100 years of struggle is worth being known by every South African child, but the rest ... [Interjections.] Go home. Again, Mr Smiles, the unions represent the rights of employees and are not political parties. There are protocols with regard to the conduct of the unions and their activities in schools.
Secondly, when we say that we want to add to the powers of the principals, we are also saying we are not reducing those of the school governing bodies. We are just adding to the powers of principals, increasing them. Currently, whilst principals are responsible for the professional management of schools, they are excluded from financial management and control. This amendment seeks to address that anomaly. Ntate Dikobo knows that - he has been a principal and knows what we are talking about.

To the hon member Vukuza-Linda I also say that this is a technical Bill. I think there is a time to talk about substantive issues like the three Rs – RRR - and other things. We can talk about that then. Here we are focusing only on technicalities. For example, we are changing the word “student” to “learner” and “Minister of Education” to “Minister of Basic Education”. That is really the essence of the Bill. We will still have a chance to engage on substantive issues.

The last point I want to respond to is the one with regard to Afrikaans parents, raised by the leader from the FF Plus. It is Afrikaans parents who are outpacing even the proponents of your position. No one said Afrikaans parents should take their kids to English-speaking schools. It is Afrikaans parents who are taking their kids to English-speaking schools. Don’t blame anybody else. It was the parents’ choice, which we respect; it was not the political choice of any other party. No one is suppressing Afrikaans as a language, so don’t blame it on us. It is Afrikaans parents making that choice.

As I have said, I would really like to thank members who have participated. We are really looking forward to the changes that will indeed make our education better. I thank you. [Applause.]
Debate concluded.

Bill read a second time.

The House adjourned at 17:30.
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1. Report of the Portfolio Committee on Basic Education on an in-loco sight visit to Schools of Skills in the Western Cape Province, dated 8 March 2011

The Portfolio Committee on Basic Education, having undertaken an in-loco sight visit to Schools of Skills in the Western Cape on 13 April 2010, reports as follows:

1.
Introduction

1.1 The Portfolio Committee on Basic Education, during the consideration of its Second Term Parliamentary Programme, undertook to visit schools of skills in the Western Cape Province to better understand the day-to-day operations and activities of these special schools. The visits would also allow Members of the Committee the opportunity to receive a much broader orientation of the challenges and focus of these special schools and more fully engage with the Provincial Department, principals, educators and learners.
1.2 The visit was undertaken on Tuesday, 13 April 2010. To gain maximum benefit from the visits and create minimum disruptions of classes and workshop activities (an important criteria), the delegation was split into two groups, each group visiting two schools as follows:

1.2.1 Group 1 visited De Grendel School of Skills in Milnerton and Westcliff School of Skills in Bellville.

1.2.2 Group 2 visited Batavia School of Skills in Lansdowne and Mitchells Plain School of Skills in Mitchells Plain.

1.3 Schools of Skills offer a viable alternative to the mainstream schools where learners manifest barriers to learning and are unable to develop or cope in ordinary mainstream schools and classrooms. Schools of Skills are tailor made for learners with special needs who cannot cope or achieve in the NCS. These schools have a very specific place within the education system. Many of these learners are completely disconnected from other learners and educators. The main focus of these schools is to reconnect learners with fellow learners – and to feel valued and develop a sense of belonging. Many learners may never be able to write a matric examination, thus this alternative offers them skills for a better life.

2.
Composition of delegation

2.1
Parliamentary Delegation

2.1.1
The delegation from the Portfolio Committee on Basic Education comprised of:

Group 1:

· Hon A Mashishi (ANC)

· Hon J Kloppers-Lourens (DA)

· Hon N M Kganyago (UDM)

Group 2:

· Hon G Saal (ANC)

· Hon J R B Lorimer (DA)

· Hon A Mpontshane (IFP)

· Hon C Dudley (ACDP)

2.1.2 The delegation from the Western Cape Education Department comprised Dr M J Theron – Director: Specialised Education Support, Dr C Coetzee – Chief Education Specialist and Mr C Africa – Deputy Chief Education Specialist.

2.1.3 Administrative support for the visit included Mr L Mahada (Parliamentary Researcher), Ms X Mnyute (Committee Assistant) and Mr L A Brown (Committee Secretary).

3. Batavia School of Skills

3.1
Headed by Mr J C Swart (Principal), Miss S Thiart (Deputy Principal: Academic) and Mr G Van Zyl (Deputy Principal: Technical), the school is located on the corner of Lansdowne and Laurier Road in Claremont, Cape Town. Batavia is one of the largest and most established Schools of Skills in the Western Cape and boasts a learner complement of 730 learners, with a waiting list of over 200 learners.

3.2
With the necessary infrastructure, Batavia offers learners both academic courses and technical courses as follows:

· Academic Course

· Grade 7, 8 and 9 – Outcomes Based Education;

· outcome statements are developed to indicate what the learner needs to achieve - These are reflected in learning programmes;

· lessons are prepared based on outcomes in the learning area;

· The syllabus followed and exams written are of the same standard as those of all Schools of Skills in the country; and 

· The Vocational Training prepares learners for Level 1 entrance to a Technical College.
· Technical Courses

· These subjects enable the learners to pursue their interest in a particular manner;
· theory learned in the classroom is put into practice in the various workshops;
· this practical specialisation should provide the basis for learners future careers; and 
· technical courses offered include the following:
· Vehicle Body Repair Work (Panelbeating and Spraypainting)
· Welding
· Woodwork
· Sheetmetal Work/Plumbing
· Bricklaying

· Leather Work
· Upholstery
· Hospitality Studies and Educare
· Hairdressing and Typing/Shop and Office/Practice and Computyping
(Boys, in their first year at Batavia, will rotate amongst these workshops while Girls must choose one of the above technical combinations from their first year.)
3.3 With enrollment, learners should be between 13 and 16 years of age. The curriculum is focused on the Foundation and Intermediate Phase. The course runs over four years with the first year being an orientation year. The school offers all the mainline subjects, covering all eight learning areas. Over a 10 day period, learners would have worked in sections of 5 days in class (theory) and 5 days in workshops (practical)
3.4 Learners who are successful leave the school with a Grade 9 school leaver’s certificate and may be accepted into an FET College. Learners also find it easier finding employment in various trades – but learners are also taught how to become entrepreneurs. This offers them the opportunity to participate and give back to their communities.

3.5 School fees are R 125.00 per month over 10 months. Batavia does receive a subsidy from the Western Cape Education Department on a semester basis. Parents are able to apply for a partial or full subsidy for the school fees. Transfer payments from the budget are made in terms of the set norms and standards. The Department determines these formulas for transfers. The school funds its own feeding scheme and supplies all learners with bread, fresh fruit and nutritional shakes – much of these are donations from businesses in the immediate surrounds.
3.6 The Batavia has also invested in guidance counsellors to oversee youth development and behavioural matters. With a slightly smaller class size, staff at these schools develops an ability to be more than just educators and are able to give a caring education. It is generally difficult to attract teachers, particularly specialists. The school has unfortunately lost at least three posts in the last three years due to lack of funds. There is a real need for a therapist and social worker at Batavia.

3.7 The delegation was then taken on a walk-about of the classrooms and workshops. The delegation visited and interacted with educators and learners from the following:

· Computer Room

· Hairdressing workshop

· Nursing and Educare workshop

· Cooking workshop

· Upholstery workshop

· Building workshop

· Motor-Mechanics workshop

The main challenges facing Batavia can be summarised as follows:

· Currently there was no specific curriculum – although there were plans to 
implement a new curriculum.

· Funding and staff losses remain a concern.

· An acute need for a therapist and social worker.

4.
Mitchells Plain School of Skills

4.1
Mitchells Plain School of Skills is situated on the corner of Weltevreden and The Cedars, Rocklands, Mitchells Plain, Cape Town. The establishment consists of a school principal, Mr G Cupido, two deputy principals, Mrs N Meyer and D Gardner, twenty-four P1 educators and a full-time psychologist. To date the school has enrolled approximately 533 learners.

4.2 Mitchells Plain School of Skills started off as a mainstream Primary School (Weltevreden Primary School). In 2003, the staff members sought permission from the Western Cape Education Department to close the primary school and re-open as a school of skills. The Western Cape Education Department supported the idea and in 2007 the Mitchells Plain School of Skills was registered. The Western Cape Education Department spent R 5 million to build and resource three large workshops.

4.3 The process of closing the primary school and reopening the school of skills was performed with the necessary applications to the Minister. The premises housed two schools - a mainstream primary school and a school of skills. This was due to community objections as some felt there was a lack of proper consultation with the Minister.

4.4 Although the schools have a working arrangement, there remain problems in respect of administration and operational matters as the premises now has two principals and two School Governing Bodies. There is a need to stagger the break-times and school closure to separate the learners and minimise noise levels. In addition, the school of skills has to make special arrangements for special projects and programmes run by the school in order to accommodate the primary school.

4.5 It has been argued that within a 3 kilometer radius, there are at least seven primary schools with the necessary space to accommodate the learners of the primary school. Many agree that the best solution would be for the learners of the primary school to be absorbed into schools in the surrounding feeder area (one such school is less than 500 meters away from the existing school). All the surrounding primary schools have the space to accommodate these learners.

4.6 The Superintendent-General has received further submissions from those affected on the issue of the closure of the primary school. The community is awaiting her response on the issue.
4.7 Mitchells Plain School of Skills also offers learners an Academic and Technical Programme as follows:

· Academic Programme

· First Additional Language

· Mathematics

· Economic Management Sciences/Entrepreneurship

· Life Skills

· Technology (first years only)

· Visual Arts

· Music

· Reading Programme

· Technical Programme

· Motor Mechanics

· Welding

· Food Studies

· Upholstery

· Life Care

· Clothing

· Hair Dressing

4.8
At the beginning of the second year, learners, on the advice of the educator and their parents choose a technical subject which he/she carries until fourth year. The academic programme is taught as practical as possible at the learner’s level. All classes are multi-grade classes. The school also tries to send learners, in their fourth year, to different work placements. The idea is to find employment when they leave school. The school has only been successful in placing the Food Studies group.

The main challenges facing the Mitchells Plain School of Skills can be summarised as follows:

· Resolving the problem of closure of the primary school to allow the school of 
skills to operate optimally.

· The completion of any outstanding renovations to the school of skills 
infrastructure.

· A need for more Schools of Skills in the area.

· Problems with the accreditation of learners.

· Recruiting educators for schools of skills.

· Learner drug problems.
5. De Grendel School of skills

5.1
Headed by Mr. Deon Strydom, the school is located at the corners of Koeberg and Noble Roads in Milnerton, Cape Town. The school is part of a cluster of schools of skills in the Western Cape and has a total enrollment of 600 learners. This is a school for learners with special educational needs.

5.2
With the necessary infrastructure, the school offers learners both academic and technical subjects as follows:

· 
Academic Courses

· Grades 7, 8 and 9 – Outcomes Based Education;

· outcome statements are developed to indicate what the learner needs to achieve - These are reflected in learning programmes;

· lessons are prepared based on the outcomes in the learning area;

· the syllabus followed and exams written are of the same standard as those of all Schools of Skills in the country; and 

· the Vocational Training prepares learners for Level 1 entrance to a Technical College (level 3).
· Technical Courses
· These subjects enable the learners to pursue their interest in a particular direction;

· theory learned in the classroom is put into practice in the various workshops;
· this practical specialisation should provide the basis for learners future careers; and
· there are nine technical courses offered. These are:
· Hairdressing and Cosmetology (R250 extra) 
· Computer Typing and Office Practice
· Woodwork
· Institutional Management, Cooking and Nursing
· Sheet metalwork

· Panel beating
· Spray painting
· General Maintenance
· Welding
Attendance is rotated per day with one group (300) in a workshop while the other group attends academic classes.
5.3
The school offers a four year programme with the first year being the academic year while the other three years focus on skills acquisition.

5.4
The skills they offer depends on the job market available in the geographical area of the school.

5.5
The school depends on the assessment instrument provided by the Western Cape Education Department to place learners in the school.

5.6.
The indication was that there are many learners on the waiting list to be admitted to the school which calls for more schools of this nature to be opened.

5.7.

Dr Theron thanked the Portfolio Committee members for the well intended effort to observe the situation in these kinds of schools. He indicated that if it were not for these schools, the dropout rate would have been higher. It is therefore the aim of the school to pick up potential dropouts and give them qualifications.

5.8. The statistics released by the South African National Association for Specialised Education 
indicated that more than 60% of these learners are placed in employment after leaving school. 

5.9.The main challenges in the school are:


5.9.1.
The learners are not issued with certificates.


5.9.2. Schools of the same nature do not follow the same programmes since they 
are aligned according to the needs of the particular area.


5.9.3. There is no coordination among schools of the same nature and among 
stakeholders.


5.9.4. There is insufficient funding or financial support to run these expensive 
programmes.


5.9.5. The transition of these learners to FET colleges is very difficult or non-


existent due to the level of requirements which do not fit this type of learners. 

6.
Westcliff School of Skills

6.1.
The school is in Bellville, Cape Town on the Old Paarl Road.
6.2.
The delegation met with the Principal, Mr. J.S (Poen) van Schalkwyk.
6.3.
The school has 41 personnel. The school has Visual Arts as a course. The courses offered by the school are similar to the courses offered by other schools.

6.4.
The school has adopted the Toyota Technical Education Programme (TTEP).
· The Head Office of the Toyota Motor Company has sponsored the workshop for motor mechanics and spray painting in the school.
· The programme helps to sharpen the skills of these learners using Toyota equipment and Machinery.
· This programme has so far produced good spray painters.
· This is a substantial support from the industry which creates on the job training for leaners.
6.5.
Only Northlink College has bridging courses that can accommodate these learners on a 
small scale.

6.6.
The following are pressing challenges that the school is faced with:

6.6.1
Learners are not given certificates upon completion of studies.

6.6.2
Learners are not absorbable into the SETA programmes since their admission requirements are based on theory rather than practical aspects which these learners are more capable to perform.

6.6.3
FET colleges cannot admit these learners because their major requirements are Maths and Science which they lack.

6.6.4
The curriculum in the education system in South Africa does not cater for these 

learners.
6.6.5 There is a long waiting list for learners of special needs who are in need of an 

opportunity to be admitted to these schools.

7.
Recommendations


The Portfolio Committee on Basic Education, having undertaken an in-loco site visit to 
Schools of Skills in the Western Cape on 13 April 2010, recommends that 
the Department of 
Basic Education submit to the Portfolio Committee the implementation processes the Department will follow in addressing and facilitating the following:

7.1 The issuing of certification for learners at Schools of Skills needs to be addressed. Learners who complete their studies should be issued with valid certificates rather than testimonials in order to enable them to enter the job market with confidence. Umalusi should also be involved in this matter.

7.2 The issue of the long waiting list for admission into these schools needs to be addressed since this affects learners negatively.

7.3 The training of educators with special skills should receive priority. This will enable school authorities to plan for additional classrooms to absorb more learners.

7.4 The establishment of more schools of skills should be prioritised.

7.5 The Department should make bursaries available to aspirant learners interested in pursuing studies in scarce skills.

7.6 Schools of Skills should be established in all provinces to enable learners with learning disabilities to benefit nationally. Currently these schools seem to be concentrated only in the Western Province.

7.7 There should be coordination and communication between all schools of skills in the provinces.

7.8 The transition of learners from Schools of Skills to FET colleges should be investigated and made more user friendly without compromising the standards.

7.9 Learners with learning disabilities experience emotional and psychological problems in the majority of cases. It is strongly recommended that support services by social workers, remedial therapists and educational psychologists be made available to learners in these schools.

7.10 Admission criteria into these schools should be uniform and clear to the general public so that parents of learners with learning disabilities can make informed decisions when they apply for admission.

The Committee requests that the Department submits, in writing, an update on progress in respect of all recommendations.
Report to be considered.

MONDAY, 14 MARCH 2011

TABLINGS

National Assembly and National Council of Provinces

1.
The Minister of Basic Education

(a)
Strategic Plan of the South African Council for Educators (SACE) for 2011 – 2014.

2.
The Minister of Finance

(a) Government Notice No R. 82 published in Government Gazette No  33993 dated 4 February 2011: Amendment of Rules (DAR/82), in terms of the Customs and Excise Act, 1964 (Act No 91 of  1964).

(b) Government Notice No 159 published in Government Gazette No 34047 dated 25 February 2011: Fixing of rate per kilometer in respect of motor vehicles , in terms of the Income Tax Act, 1962 (Act No 58 of  1962).

3.
The Minister of Higher Education and Training

(a)
Strategic Plan of the Bank-Seta for 2011/12 – 2013/14 and Service Level Agreement for 2011/12. 

4.
The Minister of Public Enterprises

(a)
Tariff increase for 2011-12 and amendment to Eskom's pricing structure for municipalities, tabled in terms of section 42(4) of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003), and supporting documents required in terms of section 42(3) of the same Act 

5.
The Minister in The Presidency: Performance Monitoring and Evaluation as well as Administration in The Presidency

(a)
Strategic and Business Plan (Medium Term Expenditure Framework) of the Media Development and Diversity Agency (MDDA) for 2011 – 2014.

Please Note:
The above report has been submitted to Parliament on 9 March 2011.

COMMITTEE REPORTS

National Assembly

1.
Report of the Portfolio Committee on Basic Education concerning the Petition on the Withdrawal of Subsidies to Six Eastern Cape Independent Schools, submitted in terms of Rule 312, dated 8 March 2011
The Portfolio Committee on Basic Education, having considered the Petition on the Withdrawal of Subsidies to Six Eastern Cape Independent Schools, submitted in terms of Rule 312, reports as follows:

On Tuesday, 22 February 2011, the Portfolio Committee on Basic Education convened a meeting to consider the Petition on the Withdrawal of Subsidies to Six Eastern Cape Independent Schools brought by Hon Z Luyenge. The Portfolio Committee also called the Department of Basic Education to form part of the meeting to give the perspective from the Department.

Input by Hon Luyenge:

Hon Luyenge briefed the Portfolio Committee on the aspects of the petition relating to the six affected independent schools i.e.
· Kings Commercial College

· Science College International

· Christ the King International School

· St. Martins Private School

· St. Jude Private School

· Umtata College of Maths & Science

He explained that there was an agreement to fund all private schools in the province. Unfortunately only a select few had received the necessary funding based on their performance and was of the view that the six independent schools referred to had been treated unfairly. According to Hon Luyenge these schools met all necessary conditions and criteria for operating. It seemed the main issue was the disbursement of funds based on performance. The performances of the six schools in the grade 12 examinations were as follows:

· Kings Commercial College
-
43.6 percent in 2008


-
26.7 percent in 2009

-

50.5 percent in 2010
· Science College International
-
26 percent in 2006


-

43 percent in 2007


-

16 percent in 2008

-

22 percent in 2009


-

31 percent in 2010

· Christ the King International 
-
23.3 percent in 2005

-

25.1 percent in 2006

-

33.3 percent in 2007

-

10.7 percent in 2008

-

15.6 percent in 2009

-

19.3 percent in 2010

· St. Martins Private School
-
26 percent in 2009


-

30.9 percent in 2010

· St. Jude Private School
-
received funding for 2010/11

· Umtata College of Maths & Science -
43.7 percent in 2008

-

44.4 percent in 2009


-
59.4 percent in 2010

Umtata was in the process of completing the necessary applications for subsidy. Hon Luyenge presented the view that there should be no reason why they would not receive their subsidy if all other criteria were met. It should be considered that the Head of Department had the power to deviate from the criteria.

Hon Luyenge mapped out the sequence of events that had led to the petition to Parliament. He made mention of all the different offices he had communicated with in the province including the Chairperson of the Portfolio Committee on Education in the Eastern Cape Provincial Legislature as well as the offices of the former and current MEC in the Eastern Cape Province. After receiving no satisfactory explanations to the problem, Hon Luyenge was advised to petition Parliament on the matter.

Input by the Department of Basic Education:

The Department of Basic Education (DBE) referred to the investigation into and evaluation of an appeal lodged by the Mthatha Independent Schools Association (MINSA) regarding the withdrawal of the subsidy for the 2010 academic year of the following independent schools:

· Kings Commercial College

· Science College International

· Christ the King International School

· St Martins Private School

· St Jude Private School (Note that this school reportedly did receive a subsidy for 2010/11)

· Umtata College of Maths & Science

The establishment, registration and subsidisation of independent schools were regulated through the prescripts of the South African Schools Act (SASA) as well as the National Norms and Standards for School Funding (NNSSF). Some of the more pertinent and, regarding this matter, more relevant clauses from these legislative and regulatory documents were:

· A Head of Department must register an independent school if he or she is satisfied that the standards to be maintained by such a school will not be inferior to the standards in comparable public schools (SASA, Sect. 46(3)(a)).

· The Member of the Executive Council may, out of funds appropriated by the provincial legislature for that purpose, grant a subsidy to an independent school (SASA, Sect. 48(2)).

· If a condition subject to which a subsidy was granted has not been complied with, the Head of Department may terminate or reduce the subsidy from a date determined by him or her (SASA, Sect. 48(3)).

· The owner of an independent school may appeal to the Member of the Executive Council against the termination or reduction of a subsidy to such an independent school (SASA, Sect. 48(5)).

· A secondary school phase may be considered for subsidy if its final grade 12 pass rate is equal to or higher than the provincial average grade 12 pass rate for public schools in the prior year (NNSSF, Par 177(4)(a) as amended).

The following actions regarding this matter have been initiated by the different affected parties within the Eastern Cape:

· The Eastern Cape Department of Education (ECDE) forwarded a circular dated 14 January 2010 to, inter alia, all independents schools notifying them of their intention to withdraw the subsidies of underperforming independent schools.

· The ECDE notified the affected schools in writing of the withdrawal of their 2010/11 subsidy through individual letters dated 14 January 2010. These letters refer to the performance of the school in prior years up to 2009. It consequently expresses the view in each case that the withdrawal of the subsidy is based on the school not performing in line with the requirements of paragraph 177 (4) of the NNSSF.

· On 2 March 2010 a petition was submitted to the Speaker of the National Assembly containing the letter of appeal from the independent schools association against the withdrawal of subsidies from selected Eastern Cape independent schools.

· A petition appealing against the withdrawal of the subsidies dated 13 July 2010 was communicated to the provincial MEC for Education.

· In a letter dated 10 October 2010, the MEC for Education in the Eastern Cape responded to the petition and appeal by the Mthatha Independent Schools Association. In his response the MEC upheld the decision of the withdrawal of the subsidies to the affected independent schools.

The six schools involved in the petition were part of a total of 16 schools whose subsidies for 2010/11 were withdrawn. Taking into account the legislative and regulatory provisions that guide the subsidisation of independent schools, the consistent inadequate performance levels of the schools concerned as well as the procedures followed by the ECDE, it was the opinion of the DBE that the action taken by the ECDE was in line with departmental policy as well as supportive of the continuing quest to ensure improvement in the quality of the output delivered by the education sector as a whole. Furthermore, within this period where provincial education budgets were extremely constrained, it was essential that expenditure was effective and efficient and provided maximum value for money.
Conclusion and Recommendation

The information and documentation received by the Committee, specifically the performance requirement in the legislative and regulatory provisions that guide the subsidisation of independent schools, confirms that the action of the ECDE was in line with departmental policy. All the six schools performed below the average grade 12 provincial pass rate in 2009 required for independent schools. Umtata College of Maths & Science should be eligible for subsidy in 2011 based on its improved performance in the 2010 matriculation results, provided it meets all the other criteria.
Report to be considered.

TUESDAY, 15 MARCH 2011

ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Draft Bills submitted in terms of Joint Rule 159

(1) Constitution Amendment Bill, 2011, and Superior Courts Bill, 2011, submitted by the Minister of Justice and Constitutional Development.
Referred to the Portfolio Committee on Justice and Constitutional Development and the Select Committee on Security and Constitutional Development.

TABLINGS

National Assembly and National Council of Provinces

1.
The Minister of Arts and Culture
(a)
Strategic Plan of the Market Theatre Foundation for 2011 – 2016.
(b)
Strategic Plan of the Performing Arts Centre of the Free State for 2011 - 2014. 
(c)
Strategic Plan of the Blind SA for 2011/12 – 2013/14.
(d)
Strategic Plan of the Artscape for 2011 – 2014.
(e)
Strategic Plan of the South African State Theatre for 2011 – 2014. 

(f)
Strategic Plan of the Windybrow Theatre for 2011 – 2014.

(g)
Strategic Plan of the Kwazulu-Natal Performing Arts Company (Trading as the Playhouse Company) for 2012 – 2014

(h)
Strategic Plan of the Afrikaans Language Museum and Language Monument for 2011 – 2014.

(i)
Strategic Plan of the Iziko Museums of Cape Town for 2011/12 – 2013/14.

(j)
Strategic Plan of the National English Literary Museum for 2011/12 – 2013/14.

(k)
Strategic Plan of the Natal Museum for 2011 – 2014.

(l)
Strategic Plan of the Business and Arts South Africa for 2011/12 – 2013/14.

(m)
Strategic Plan of the Msunduzi/Voortrekker and Ncome Museums for 2011/12 – 2014/15.

(n)
Strategic Plan of the South African Library for the Blind for 2011/12 – 2013/14.

(o)
Strategic Plan of the National Film and Video Foundation for 2011 – 2014.

(p)
Strategic Plan of the National Heritage Council for 2011 – 2014.

(q)
Strategic Plan of the National Arts Council for 2011 – 2014.

(r)
Strategic Plan (MTEF) of the Freedom Park for 2011 – 2014.

(s)
Strategic Plan of the National Library of South Africa for 2011/12 – 2013/14.

(t)
Strategic Plan of the William Humphreys Art Gallery for 2011 – 2014.

(u)
Strategic Plan of the War Museum of the Boer Republics for 2011/12 – 2013/14.

(v)
Strategic Plan of the Robben Island Museum for 2011 – 2014.

(w)
Strategic Plan of the Ditsong Museums of South Africa for 2011 – 2014.

(x)
Strategic Plan of the Nelson Mandela Museum for 2011 – 2014.

(y)
Strategic Plan (MTEF) of the Natal Museum for 2011/12 – 2013/14.

(z)
Strategic Plan of the National Museum – Bloemfontein for 2011 – 2014.

2.
The Minister for Cooperative Governance and Traditional Affairs

(a)
Annual Performance Plan of the Department for Cooperative Governance and Traditional Affairs for 2011 – 2012.
3.
The Minister of Water and Environmental Affairs
(a)
Amatola Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(b)
Bloem Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(c)
Botshelo Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(d)
Bushbuckridge Water Board’s Proposed Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(e)
Lepelle Northern Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(f) Magalies Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(g) Mhlathuze Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(h)
Namakwa Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(j)
Overberg Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(k)
Pelladrift Water Board’s Proposed Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(l)
Rand Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(m)
Sedibeng Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

(n)
Umgeni Water Board’s Proposed increase in Water Tariffs for 2011-12, tabled in terms of section 42 of the Local Government: Municipal Finance Management Act, 2003 (Act No 56 of 2003).

COMMITTEE REPORTS

National Assembly

1.
Report of the Portfolio Committee on Home Affairs on the Immigration Amendment Bill [B 32 – 2010] (National Assembly – sec 75), dated 15 March 2011:

The Portfolio Committee on Home Affairs, having considered the subject of the Immigration Amendment Bill [B 32 – 2010] (National Assembly – sec 75), referred to it and classified by the Joint Tagging Mechanism as a section 75 Bill, reports the Bill with amendments [B 32A – 2010]

Report to be considered.
2.
Report of the Portfolio Committee on Health on an oversight visit to the Free State, dated 9 March 2011

The Portfolio Committee on Health having undertaken an oversight visit to the Free State from 3 – 6 August 2010 reports as follows:
1.
EXECUTIVE SUMMARY 

HIV/AIDS and Tuberculosis have played a major role in increasing the mortality rate of mothers and children and still continue to account for a significant burden of diseases in South Africa.
As its oversight role, the committee therefore decided to conduct oversight at various public health facilities in the Free State. The aim was to assess their infection prevention and control strategies, management of the HIV, and the control of MDR and XDR Tuberculosis.

This report presents a summary of information on the various health facilities, achievements and challenges they are facing. From the collected information, it draws conclusions on the challenges faced in the health system of the Free State province.
2.
BACKGROUND
The Portfolio Committee on Health conducted oversight over different health facilities in the Free State province during the period 3 to 6 August 2010. The aim of the visit was to conduct an oversight function to assess the quality of health service delivery in relation to HIV/AIDS and infection control.

3.
OBJECTIVES 

The objectives of the oversight visit were to:
· Assess if the new HIV/AIDS policies and strategies were implemented as announced by the President on the World AIDS Day (1 December 2009);

· Assess infection control strategies and the quality of health services;

· Gain insights on the functioning of the district and tertiary health system in the Free State; 

· Observe facilities for child-birth in line with the UN Millennium Development Goals (MDGs) 4 and 5, which are to reduce infant mortality and maternal mortality respectively; and 

· Assess the functioning of the Medical Depot. 

4.
DELEGATION

Dr MB Goqwana – (Committee Chairperson and the leader of delegation, ANC)

Ms MC Dube - (ANC)

Ms TE Kenye – (ANC)

Dr A Luthuli – (ANC)

Ms Segale Diswai – (ANC)

Mr E Sulliman – (ANC)

Ms E More – (DA)

Mr M Waters – (DA)

Mr DA Kganare (COPE)

Ms HS Msweli – (IFP)

Ms V Majalamba (Committee Secretary)

Mr Zubair Rahim (Committee Researcher)

Ms S Bawa (Committee Assistant)

5.
VISITED HOSPITALS

1. Elizabeth Ross, 

2. Mofumahadi Manapo Mopeli,

3. Bongani,

4. Pelonomi, and
5. Universitas.
6.
ELIZABETH ROSS HOSPITAL

DELEGATION FROM THE HOSPITAL
Rampane S Moeketsi: 
Clinical Manager/Acting CEO

Mr NA Mashinini:

Administrative Assistant Manager 

Mr MC Lerore:

Administrative Assistant (Nursing)

Elizabeth Ross District Hospital is located at Maluti-A-Phofung municipality in the rural area of Qwaqwa. The bed occupancy rate stood at 72%, and the average length of stay was 4 days.  The cost per PDE was R1230.

The hospital has 110 usable beds, and is linked to 32 clinics through a referral system.  The hospital was also responsible for the outreach services to these clinics and in different disciplines.  The hospital refers patients to Mofumahadi Manapo Mopeli Regional Hospital for higher level of treatment.

The hospital renders medical, surgical, paediatrics, maternity, frail care, rehabilitation, social work, oral health, radiographic, mental health, domestic violence, clinic and emergency services. Elizabeth Ross is the only hospital in the Free State Province that renders reproductive health/termination of Pregnancy services to the neighbouring Provinces.

With regard to HIV/AIDS the hospital has started with counselling and testing and the initiation is done at the ARV sites. Patients who were initiated on Highly Active Anti-Retroviral Therapy (HAART) presented themselves at the hospital without treatment, and the pharmacists arranged with the sites to provide treatment. The Prevention of Mother to Child Transmission (PMTCT) is rendered in partnership with Elizabeth, Glaser, Paediatric Aids Foundation (EGPAF).

There was a dedicated infection control personnel that was overseeing the infection control of the hospital.  Swabs for culture were also taken once a year.

6.1
CHALLENGES FACED BY THE HOSPITAL
· Replacement of fleet,

· Power Supply

· Equipment shortages 

· 46% of vacancy rate,

· Accommodation for Health Professionals at the hospital, 

· Slow Hospital revitalisation,

· Geographical location of the hospital, and
· There is no proper Mental Health care.

· Medical Depot not supplying on time
6.2
WALK ABOUT AT THE HOSPITAL

6.2.1
MATERNITY WARD 

On the day of the visit, there were only three professional nurses on duty and they highlighted that they were short staffed and sometimes nurses have to attend meetings and also escort patients to Manapo Hospital when a need arises.
The nurse in charge informed the committee that they were handling more than 300 deliveries a month. They had 207 and 217 deliveries in June and July 2010 respectively.
The sister in charge also informed the committee that they needed ambulances with mobile incubators as it was very difficult for them to transport pre-term babies from Elizabeth Ross to Manapo hospitals.
The other challenge that was highlighted was the lack of resources and sometimes they had to use the ordinary sellotape for an IV line.
6.2.2
DELIVERY ROOM
The delivery room was not well equipped as there were no medical consumables like gloves and the hospital had to get assistance from other institutions.

6.2.3
POSTNATAL WARD

The postnatal ward has six beds and it was overcrowded on the day of the visit.  

6.2.4
FEMALE WARD 

The female ward has 24 beds. There were only four professional nurses responsible for the ward. Two professional nurses worked on a day shift and two on a night shift. When the sister in charge was asked of how they were coping with the work load, she informed the committee that sometimes they were assisted by nurses from other wards and were also using nurses provided by nursing agencies.
6.2.5
MALE WARD

The male ward has 24 beds. They admit and/or accommodate both medical and surgical patients. There were only two professional nurses on night duty and five on day duty. The committee noticed that the male ward was under-staffed.
6.2.6
STEP DOWN AND STEP UP WARD

There were six beds for females and six for males in the ward.
The sister-in charge of the ward welcomed the committee. She came across as very passionate about her work. She informed the committee that the ward takes care of the critical ill patients and those awaiting social workers and had no place to go to. She also told the committee that patients’ condition improved and continued leaving their normal lives.
The ward was short staffed and they made use of volunteers. Before working in the ward, volunteers were trained first for 59 days.
7.
MOFUMAHADI MANAPO MOPELI HOSPITAL

DELEGATION FROM THE HOSPITAL
1. Ms Mohau Flory Kobeli:
Quality Coordinator 

2. Dr Nandy Akweyo:

Family Physician 

3. Mr Malinga Busisiwe Linah:
Infection Control

4. Ms MA Mtombeni:

Acting Head of Nursing Services 

5. Ms Emly Mahladi Radebe:
Assistant Manager 

6. Mr Seati Jeremiah Moloi:
Clinical Manager 

7. Dr BD Manolo:

Medical Officer 

8. Mr M Marais:


Pharmaceutical Services

9. Mr Tsepo Mositoane:

TB and HIV Coordinator 

10. Ms T Gloria Mpelwana:
Infection Prevention and Control Coordinator 

Mofumahadi Manapo Mopeli Hospital Regional Hospital was opened in 1987.  The hospital was commissioned for 300 beds but only has 270 functional beds. The hospital services a catchment area with a population of about 500 000 from the Manapo and Phumelela District Municipalities. It also serves Elizabeth Ross, Thebe and Phumelela district hospitals. District services provided at the hospital were psychiatric, CT scan and optometry. Outreach services are urology, child psychiatry, dermatology, genetics and orthopaedics.

The clinical support provided by the hospital is ophthalmology clinic, renal unit, pharmacy, clinical psychology, speech and audiology, occupational therapy, physiotherapy, social work and dietetics services.

The institution is the nerve centre and coordinates activities for the district.  It also serves as a specialist clinic for ARV’s. There is dedicated staff for HIV Counselling and Testing (HCT who comprised of 2 professional nurses, 1 lay councillor and 1 data capture for the district. The district targeted 241 577 people for HIV testing and only tested 3226 people. The institutional target was 3660 people but only managed to test 424 persons. In efforts to meet the target, the hospital has made the following plans:

· Specialist clinic for catchment areas

· HCT to be done in OPD and in the wards

· Daily HCT information session in OPD and in the clinic

· Form part of district plan for campaign and social mobilisation and out reach

· Proposed partnership with the Department of Social Development for counselling.

7.1
TUBERCULOSIS (TB) MANAGEMENT
The hospital followed the national and provincial policy guidelines on the management of TB. There was a dedicated HIV and TB coordinator for the institution. Patients are screened for TB and there were dedicated cubicles for TB patients. The co-ordinator conducted training for staff. The in-house laboratory enhanced diagnosis. MDR and XDR cases were referred to specialised hospital in Thaba Nchu.

In addressing infection control, the hospital was follows the national and the provincial policy guidelines. There is a dedicated infection control officer who also is a member of the institutional risk and quality assurance management committee. There is an infection control program for the institution and an infection control committee which represented all units.

Staff is trained on infection control. There is monitoring and evaluation of infection control practices. A validation of monthly audit is done. Spot checks for compliance are undertaken randomly.
7.2
THE INSTITUTION HAS SET THE FOLLOWING PRIORITIES:

· Provision of 9 basic clinical disciplines,

· Recruitment and retention of health professional, 

· CHOSASA accreditation,

· Compliance with ministerial priorities, 

· Meet the HCT target, and 

· Accelerated maintence program.

7.3
MAJOR INFRASTRUCTURAL PRIORITY PROJECTS FOR 2010 WERE AS FOLLOWS:

· Upgrading of lifts starting in August 2010,

· Procurement and replacement of medical equipment which is budgeted for R5 million,

· Erection of the fence,

· Replacement of emergency generators, and 

· Replacement of steam water pipes.

7.4
CHALLENGES FACED BY THE HOSPITAL 

· Provision of a 24 hour medical coverage in some disciplines,

· Recruitment and retention of medical officers in the catchment areas,

· Finalisation of OSD for Doctors and nurses,

· The infrastructure has depreciated, and

· Budget limitations which made it difficult for the hospital to deliver on its mandate.
· Medical Depot not supplying on time
7.5
WALK ABOUT AT THE HOSPITAL

7.5.1
MALE SURGICAL WARD

Not all beds were utilised in the male surgical ward on the day of the visit. The surgical ward is a 34 bed unit. It renders circumcision and amputation services. The sister in charge informed the committee that HIV prevalence is very high in the area and is the main cause of deaths.
7.5.2 FEMALE SURGICAL WARD
The female surgical ward is also a 34 bed unit.  On the day of the visit, there was only one professional nurse who informed the committee that the ward admits diabetic, TB, and HIV patients. The critical HIV cases are isolated.
7.5.3 POSTNATAL WARD

The postnatal ward was severely understaffed.

7.5.4 RENAL UNIT

The renal unit is well equipped. One of the challenges the staff mentioned is that they are also servicing people from Lesotho.

7.5.5 INTENSIVE CARE UNIT (ICU)

The ICU has six beds and is short staffed. There is no qualified doctor running it. There is no equipment, especially the ventilators and monitors.
7.5.6 X-RAY

Due to infrastructural problems, part of the casualty unit is located in the X-ray ward. There are five radiographers in the X-ray unit. They are using the X-ray for diagnostic purposes. They are using advanced equipment which is safe for use even by pregnant women. The only challenge is the dysfunctional tele-radiology because Pelonomi has upgraded and synchronising of tele-radiology is taking long.

7.5.7 LABOUR WARD

The labour ward admits level two patients. They deal with referred patients but faced with the challenge of self referrals. Patients that were unable to handle were referred to Pelonomi hospital. The labour ward is short staffed and there is no gynaecologist.
8.
BONGANI HOSPITAL

DELEGATION FROM THE HOSPITAL
1. Ms Alida Zwieqela:


District Director 

2. Ms Dorothy Johnson:

Nursing Manager 

3. Ms Cornelius E Moshane:

Client Service Manager 

4. Ms WI Hlanane:


Chief Medical Officer 

5. Mr TJ Talane:


Acting CEO

6. Ms Aha Lowe:


Client Service Manager
Bongani hospital is a modern complex that was officially opened in 1994.  The planning and building of the hospital was a timeous and costly process which took approximately 14 years to complete. The total number of beds is 460 with a staff compliment of 848.  The hospital serves the catchment areas of Katleho, Winburg District Hospital complex, Thusanong, Nala, Mohau District Hospital complex and 25 clinics in Lejweleputswa District.
8.1 
CHALLENGES FACED BY THE HOSPITAL
The challenges were imposed by the limited resources and are exacerbated by the following issues:

· The fact that 86.3% of the Lejwejeputswa population is dependant on Bongani Hospital for care posed a major challenge for the hospital. There is no district hospital and community health centre in Welkom. There is no health service operating for 24 hours except for 1 clinic.  

· There is limited availability of health professionals which resulted in high vacancy rates particularly in areas of great need. The hospital is unable to retain staff due to its rural nature.

· The high level of poverty in the community is a major challenge for the hospital. The high burden of disease especially the current HIV/AIDS and Tuberculosis epidemic had a major impact on the health status of the community.

8.2
CHALLENGES FACED BY STAFF
· Chronic staff shortages,

· Retention of Medical Officers,

· Outdated equipment,

· Shortage of consumables,

· Pressure of implementing unfunded mandates like the HCT, and

· Perception that management do not care because they were not doing anything to change the situation.

· Community Service doctors were used for service instead of training

8.3
WALK ABOUT AT THE HOSPITAL
8.3.1 X-RAY

There are four rooms that are supposed to be used for X-ray and only two are working. The other two rooms are not working since 2009 and nothing was done about it. There is equipment shortages and were using a very old scanner that was purchased in 1994.

8.3.2
VASCULAR ROOM

The vascular room was not utilised as there is no radiologists. The processors are old and only one is working. When it breaks they have to close.

8.3.3
DENTAL X-RAY

The room is full of old machines that are not working and could not be repaired.
8.3.4
CASUALTY WARD
Due to staff shortages, the casualty had to close. The selection of applicants was submitted three months ago and they were still awaiting appointments.

8.3.5
NEONATAL ICU

The capacity of the neonatal ICU is 16 but sometimes they have to admit 30 neonates. Each nurse takes care of 4 to 5 patients at a time. There were staff shortages and operations were done on a first come basis. 
9.
PELONOMI HOSPITAL

DELEGATION FROM THE HOSPITAL 

1. Dr KK Moeng:

Acting CEO

2. Ms SRO Khokho:
Executive Manager for Strategic Health Programme and Medical Support Services

3. Mr E Pelelo:
Acting Executive Manager Provincial Health Services 

4. Ms NC Mzozoyana:
Chief Financial Officer

5. Ms B Ramolula:
Acting Head
6. Mr GJ Kgasane:
Head Pharmacy 

7. Ms LC Peens:
Acting Head Allied Health Services 

8. Mr J Mbalula: 
Head of Communications in the Free State

9. Mr MW Fikizolo:
Executive Manager Resource Management Support 

10.Mr LA Khiba:
Head Technical Support

11. Ms MC Molefe:
Head of Nursing

9.1
INTRODUCTION

Pelonomi Hospital is a 720 bed institution but currently utilises 469 beds. It was officially classified as a regional or secondary level hospital but also renders tertiary services for the province, other provinces and Lesotho. The institution is situated in Bloemfontein and accepts referrals mainly from Motheo and Xhariep Districts, the rest of the Free State Province for the designated tertiary services, Eastern Cape and Lesotho. The hospital was also used as a training institution for medical students. The hospital is in the revitalisation programme. The Radiology Department with its 64 slicer CAT Scan is completed. The ICU was handed over for revitalisation.

9.2
HIGHLIGHTS FOR THE HOSPITAL

The hospital was one of the hospitals that were designated for the FIFA 2010 World Cup and was in Public Private Partnership (PPP) with Netcare during that time. The province experienced a shortage of pharmaceuticals but that has improved because they have 90% of medicals including medical consumables.

9.3
SERVICES CHALLENGES

· The department was once managed by Treasury which was one of the reasons there was a delay in the filling of posts which resulted in a backlog.

· There were restrictions due to budget constraints 

· There were long delays in filling of posts like cleaners and others. The management also mentioned that they had a meeting two weeks ago to prioritise posts and some personnel categories were outsourced but were going to absorb them.

· The hospital lifts were very old and they could no longer get parts. The management mentioned that they have issued a tender to replace all the lifts in April and the tender was approved. The Hospital was going to start with the replacement in August 2010.

9.4 PROGRESS REPORT ON HCT PROGRAM 

The HCT program is running for approximately one month, and is gaining momentum. Seventy rapid tests were done during the last 30 days.

9.5
CHALLENGES

PATIENT FACTORS

· MIND SHIFTING: For years the sentiment from the health department was not to encourage active screening for HIV. That policy has become entrenched in the clinical settings. Turning the sentiment around takes time and effort. Some patients and doctors still have a subconscious notion of “no test, no trouble”.

· The fear of being confronted by a terminal illness was a serious issue and living in denial was making some sense to some people.

· Some patients had the notion that a positive HIV result will make them second class patients.

· The fear of social rejection and financial hardship was also in existence.

9.6
PERSONNEL FACTORS

· Mind shifting,
· Taking the responsibility of determining a life/death test,

· Personnel shortages, and

· Doing laboratory work.

9.7
PLANS

· Mind shifting for patients and personnel,

· Site visits were commenced on the 4th August 2010, and 

· Circumcision blitz planned. 

9.8
WALK ABOUT AT THE HOSPITAL

9.8.1 BURNS UNIT

The burns unit is a 23 bed unit which offers tertiary services. The facility started seven years ago. It caters for children and adults. There are two doctors and one registrar in-charge of the unit. The unit was empty and weather related conditions were stated as reasons for the empty unit.
When officials were asked about water which was once a challenge in the hospital especially at the burns unit, he informed the committee that the municipality was struggling to push water up to the seventh floor but that has improved and they were no longer struggling with water shortages.

The committee was also shown a unit that was going to be used for burns patients. Due to budget constraints they could not open the unit but they highlighted that it was not expensive to open the unit and were considering ways of working on opening it again.

9.8.2
HIGH CARE:
The high care unit was opened in 2006 and was regarded as the best trauma unit in the Southern part. It is a 24 hour service and operates for seven days a week. It admits patients from Eastern Cape, Western Cape and Lesotho. In a case of a disaster, a triage area was opened to sort patients and prioritise those with serious injuries. They have 18 bed cubicles and each had its own monitor and ventilator.

9.8.3
LODOX ROOM

The lodox room had the most advanced equipment used to scan the whole body in 13 seconds and identifies injuries.

9.8.4
RENAL UNIT

The renal unit was a 13 bed unit and functions well. The staff highlighted staff shortages as their only challenge.

9.8.5
PPP

The Committee was taken to the PPP. The partnership was working very well and the only challenge that was highlighted was that doctors were spending more time at the private part whereas they were employed by the public sector.

10.
UNIVERSITAS HOSPITAL

DELEGATION FROM THE HOSPITAL 

1. Mr Jones Nkhatho:


Assistant Manager (Nursing)

2. Mr Lebusa Semela:


Manager – Administration 

3. Ms Nomasundu Nyangintsimbi:
Assistant Manager (Nursing)

4. Mr R Dreyer:


Manager – Finance 

5. Ms NE Mathobisa:


HIV and AIDS and TB Coordinator 

6. Ms Mohutsiwa Tihogo:

Senior Manager

7. Ms Eona Terblanche:

Assistant Manager – Human Resources 

8. Dr Van Zyl:



Head – Clinical Services

9. Ms Nolwandle Mashiane:

Board Member 

The CEO, Reverend Musapelo welcomed the committee and informed the committee that in a bid to support the Minister’s call of having all South Africans being screened for HIV and knowing their status, Universitas Academic Hospital has established a HCT Nerve Centre where the beneficiaries of the service will have themselves tested. The HCT Nerve Centre was designated clinic for HIV testing with permanent staff allocated to it.
Services that were rendered included screening for diabetes mellitus, 2 rapid tests for HIV, Anaemia, Hypertension, TB and Sexual Transmitted Infections.

The responsibility of the Nerve Centre was to supply testing kits and condoms to institutions like Pelonomi, Rosebank, Medi-Clinic, 3 military Hospitals and 4 tertiary training institutions,  training of staff on counselling and performance of HIV testing and interpretation of results, consolidation of HCT statistics from all partners and support to institutions during their wellness days.

10.1
MANAGEMENT OF HIV PREVALANCE, MDR AND XDR TB

· All the wards and outpatient departments are supplied with testing kits to offer rapid tests to admitted patients.

· Unit managers have been trained on how to perform and interpret the results.

· On the day of the visit, there were only three professional nurses on duty and they highlighted that they were short staffed and sometimes nurses have to attend meetings and also escort patients to Manapo Hospital when a need arises.
· All patients and visitors that test positive for any of the abovementioned diseases, further tests are done to confirm the diagnosis and are then treated and referred accordingly.

· Although Universitas Academic Hospital is a tertiary institution which did not render TB services, it is only available if a patient is identified and in need of the service. Each ward has a TB representative who is trained on basic TB management.

· Should results be available after a patient has been discharged, the patient is contacted and treatment initiated via the local clinic near his/her local place or residence. Those who still have to come for follow up are called in and treatment initiated.
· Upon discharge, patients are properly referred to their local clinics.
· There is a system in place for reporting TB cases diagnosed in hospital to the district office and reporting is done on monthly basis.

· A ward was identified in the hospital where TB and MDR patients are admitted. The infrastructure had been altered in such a manner that negative suction is created to minimise the risk of cross infection. This was created through the installation of extractor fans.

10.2
INFECTION CONTROL 

Infection control is the responsibility of the Prevention and Control Unit to ensure that handwashing facilities are always available in the wards. There are hand wash posters next to each basin as reminders to officials that the practice has to be adhered to at all times. The unit also ensures personal protective clothing is always available and appropriately used to protect staff as well as prevention of cross infection.
There is close collaboration between the Infection and Control Unit and the cleaning company contracted by the institution and a checklist was developed which served as a road map to the cleaning company regarding evaluation of their services.
In cases where a patient is harbouring a communicable disease, she/he is nursed in isolation.
The water utilised by beneficiaries of the services is safe for human consumption and free of pathogenic organisms. Sampling is done on a yearly basis to rule out the possibility of water harbouring Legionella. For 2010 the sampling was done on the 13th of April and results were made available on the 28th April 2010.  In all the departments where samples were taken, tested negative for Legionella, except for water samples were taken from the Paediatric Cardiology and Coronary intensive Care Units. The technical services section was alerted and the water in all the hospital’s reservoirs is appropriately treated.

To render the hospital free of pests and other insect vectors, Africa Pest Control had been contracted by the institution to render the service and all areas within the institution are treated at six weekly intervals.

10.3
WALK ABOUT AT THE HOSPITAL

10.3.1 PHARMACY

Pharmacy provides a 24 hour service. There was 85% of stock availability and the challenge that was highlighted was delay in getting orders back from the medical depo and sometimes they had to get stock from other institutions. The other challenge that is long waiting times which sometimes take 3 hours to attend to patients.

10.3.2 ICU 

The unit is an 8 bed unit but only used 6 and the 7th bed is only used if there is an emergency. There is also an arrangement with Netcare to borrow a bed from them when there was a shortage. The borrowed bed was subsequently taken back when beds were available. They also have an arrangement with the private sector to buy services. The ICU is a multi disciplinary unit which admits medically related conditions. However, it does not admit children. The staff mentioned that they were coping with the equipment although it was old and it was not taking them more than a week to get their machines fixed. They borrowed from Pelonomi Hospital when there were stock outs.

10.3.3 PRE-TERM WARD 

The pre-term ward is a 12 bed unit. The infection in the ward is lower than the national norms and sepsis which was the cause of death to some babies was from outside. The challenge the pre-term ward faced is the shortage of equipment like monitors and transport incubators. 

10.3.4 MARTENITY WARD

The maternity ward is a 20 bed unit with 20 patients. There were only 2 sisters on duty. The maternity ward was short staffed and they were also struggling with equipment.

11.
PROVINCIAL MEDICAL DEPO

The responsibility of the medical depot was to order and keep stock for institutions. It is also responsible for preparing contracts for institutions. Its budget is not centralised at the depo. 

The challenges that were mentioned at the medical depot were that institutions were not making orders frequently which made it difficult for the depot to place orders on time.

The other challenge the depot was faced with was that institutions were not doing their stock control which resulted in medication getting old at the depot.

There were late payments of the depot by institutions.

12.
FINDINGS BY THE COMMITTEE

1. The primary healthcare was not functioning well in the province.

2. There was no infection control policy on the institutions

3. There was no delegation of powers to hospital CEO’s and hospitals could not even buy medical consumables like gloves.

4. There was no Maintenance budget at all hospitals, as well as provincial level.

5. There was no monitoring between the hospitals and the provincial department. (The PDMS of Hospital managers).
6. There was no involvement of hospitals in budgeting processes.
7. There was no support given by the province in supervising the health institutions and in supporting them with the budget.

8. Elizabeth Ross, Bongani, Manapo and Pelonomi were not communicating with each other for benchmarking purposes.

9. There was malfunctioning management at Bongani Hospital

10. There is no communication between the medical depot and the hospitals.

11. There were severe Human Resources shortages in all the institutions.

12. Budgeted posts were not filled when they become vacant.

13. There were severe shortages of equipment in the province especially at Pelonomi.

14. The Maternity ward at Pelonomi Hospital was under tremendous pressure due to staff shortages and equipment

15. There is no provincial strategy for recruitment and retention of medical staff.
16. The OSD was not working well and it was causing animosity or friction between staff.
17. There were unfunded mandates especially at Bongani Hospital

18. There were long waiting periods for patients (especially at Elizabeth Ross, Bongani and Pelonomi).
19. There were ambulance shortages in the province.
20. Community doctors were used for service instead of training.

21. Pelonomi Hospital seemed not to be working with Universitas Hospital

13.
DELEGATION FROM THE PROVINCIAL DEPARTMENT 

1. Dr Sipho Kabane:

Head of Department

2. Ms Khumo Mzozoyana:

Chief Financial Officer 

2. Ms MCL Mabitle:

General Manager 

3. Ms Yolisa Tsibolane:

Senior Manager 

13.1
RESPONSES FROM THE DEPARTMENT
A number of findings were highlighted during the oversight trip by the Portfolio Committee. These were responded to by the Department. Following below are detailed responses to some of the issues highlighted:
Overcrowded Casualties wards are a reflection of poor Primary Health Care (PHC). This is one of the weakest areas because of over-referrals. This is a complex problem given the high burden of disease, the rural nature of the province and high unemployment rate. Facilities appear small for the population, however the province is “losing people” through migration and there should be a greater emphasis on building Community Health Centres (CHCs). The Hospital Revitalisation process looks at organisational development, quality, systems, and many more. It is currently being carried out at Pelonomi and Boitumelo. Others are still in the planning stage. The pace of revitalisation is slow, but comprehensive, including both the equipment and staff issues in a phased approach.
Personnel shortage is a serious problem given the rural nature of the province, making recruitment and retention of health care professionals difficult. For example, at Nala Hospital, which is an ARV site, there are no doctors. The staff establishment was declining due to declining funds allocated to staff salaries. Occupation Specific Dispensation (OSD) has not assisted the situation. It often complicates matters by, for example, requiring funds to be shifted away from vacant posts. The rural nature of the province, especially in places like Qwaqwa where accommodation was scarce, presented a challenge to attracting health care professionals. Advertising was done via the centralised provincial government advertisements and was no longer a departmental function. This posed a challenge in filling posts quickly. A nursing school in Thaba Nchu was opened, addressing the accommodation needs of nursing students.  There was a need to prioritise and balance staff and goods and services. The department was currently reviewing the structure of the department which was currently divided into four clusters: finance, resources, clinical (district) and strategic programmes. There was a lack of proper co-ordination between the Corporate Office and the districts, which the department claimed to be correcting. In particular, the department was reviewing the large administration staff (versus the need for clinical skills). The Performance management system (PDMS) was faced with challenges. Health care workers wrongly viewed this as a cash bonus or pay progression, whereas it was supposed to be a performance- based bonus. In 2007/08 and 2008/09 the department had no cash for the bonuses. A court order required the department to pay but due to financial constraints this was not done- i.e. the department had not budgeted for it.
At 4 of the 6 institutions visited, there were acting CEOs. According to the department, acting CEOs of institutions tend to do the minimum required of them because they know they were only acting and will be replaced. Greater supervision was required from general managers especially when acting CEOs were place. The Head of Department described Bongani Hospital as having “collapsed”, with serious management issues. He also identified Pelonomi Hospital as having management issues.
Delegations: The Head of Department stated that, in the previous term, CEOs and district managers had certain powers (such as to hire staff and procure medication) but these were removed in the new political term. The challenge was to bring back those powers. The Executive Council had approved a Policy Framework. Departments have customised and submitted to the Premier’s office and were awaiting final approval. However the main challenge was accountability and proper governance. The new delegations spelt out requirements with regard to bid committee, finance, supply chain management and personnel. 

The health budget has increased from 24% of the provincial budget in 2009 to 29% in 2010. However, the increased mandates of the HIV Counselling and Treatment (HCT) and Immunisation Campaigns had an impact. 

Medical Depot: The institutions visited raised a number of issues about the Medical Depot, including not having stock of TB medication and “basic medication”. At one institution, the pharmacist in charge had to improvise medication using existing stock because TB syrup was not available. However, according to the department the Medical Depot was operating as it should. There was a lead time of 6-8 weeks and institutions were not placing their orders timeously. Institutions were not supposed to wait till the last of their medication was depleted before ordering. Also there were problems with National tenders and there were times when the supplier was out of stock. Furthermore, the Depot required timeous payment from institutions however this was not always happening. The system needed review in terms of cash flow. R40 million was advanced to the Depot in June 2010 and, according to the department, it was not experiencing major financial constraints. A new management structure was proposed for the Depot and the department was also considering outsourcing the Depot. 

Emergency Medical Services (EMS) response time remained a challenge. The province was faced with a shortage of personnel and ambulances. According to the HOD, the national norm was 1: 100,000. Since the province had a population of 2.9 million, it should have 290 ambulances, but only had 120-130 functioning ambulances according to the department. In October/November 2009 40 new ambulances were procured and in April 2010 an additional 60. However, because of the age of the existing fleet many were replaced and not added to. The department was leasing ambulances through the government garage. Each ambulance needed 8 to 10 person crew. The department planned to place certain ambulances in the districts but they needed additional ambulances and personnel. The province had opened its own EMS College to deal with the shortage of EMS staff in the province. The emergency helicopter contract was currently being reviewed and might not be renewed, given the high costs and limited service offered.

3-5% of the budget was set aside for maintenance. A provincial level fund has been set up to deal with larger maintenance problems. 

Community Doctors from Bongani Hospital raised the following issues: 

Interns and Community Service doctors were used for service provision as opposed to training. Community service doctors were put on call without back-up supervision or assistance. They reported that the Head of Department was not available for supervision and there were internal management problems between doctors in charge. There was a lack of learning opportunities as they were not rotated to the various wards. Casualty was used as a polyclinic. There were gaps in the roster and there was no 24-hour doctor available. Patients were not sorted to prioritised according to their health status. They reported a shortage of equipment and lack of maintenance as vital equipment was always out of order. 

The HOD announced that Bongani Hospital had “collapsed”. He indicated that managers hide what was happening at institutions. The auditors had also noted problems at the institution. He announced that the department was going to re-introduce staff indabas and that the HOD, with relevant senior managers will spend one week at Bongani Hospital. He further indicated that the hospital had sufficient doctors but were not properly deployed and needed leadership. The Department would do the same at Pelonomi Hospital. The Committee was concerned that the Department was only going to respond now that the Portfolio Committee had visited whereas they were aware of the problems even before the visit. 

14.
RECOMMENDATIONS BY THE COMMITTEE
a) The province should revive the Primary Health Care.

b) There should be an infection control policy and strategies and institutions should adhere to them.

c) The Delegation of powers to hospital CEOs be attended to as a matter of urgency.

d) Human Resources challenges should be addressed urgently.

e) Acting positions to be filled as a matter of urgency especially at managerial level.

f) The Department should liaise with Telkom to resolve the communication challenges.

g) The Provincial Department of Health should work with the Department of Home Affairs to address the utilisation of South African Health facilities by foreign patients.

h) There should be proper communication between the National Department of Health and the Province to the staff of what OSD is.

i) The Province should look at and attend to the management issues at Bongani Hospital.

j) The Province should relocate the ambulances that were used during the 2010 FIFA World Cup.

k) Community Service Doctors should always be under supervision.

l) Pelonomi and Universitas should be brought together, rationalise services and specialise on different services.

15.
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· The Committee would like to extend its gratitude to Sister Mohale who is responsible for the Step Down and Step Up ward at Elizabeth Ross and who is passionate and committed to what she is doing.
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