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Feedback on public submissions received: 

Deeds Registries Amend Bill [B28-2022] S75
16 April 2024

1. BACKGROUND
As is standard practice with the processing of Bills referred to the Committee, calls for public inputs were made as soon as the Bil was referred to the committee for processing. The call for submissions was published on the 14th of March 2024, and was closed yesterday evening. At the time of closure, only one comment was received and is listed below.

Based on the input received, the following proposals were raised regarding the Bill before the committee, and can be considered during deliberations:

2. GENDER OF OFICIALS AND PERSONS.
The submission notes that the amendment Bill contains clauses that provide for female incumbents of posts, but that gender references are not balanced throughout the Bill/Act if all the amendments are implemented. It further argues that such incomplete amendments are not required, as Section 6 of the Interpretation Act 1957 (which is still in force and is referenced in the Act) provide that:

S 6. Gender and number
In every law, unless the contrary intention appears -

(a) words importing the masculine gender include females; and

(b) words in the singular number include the plural, and words in the plural number include

the singular. 
It is therefore stated that these gender-focused amendments may not be required. 

3. REGULATIONS 

In terms of the Section dealing with Regulations, it was proposed that the text of the Bil should be as follows: 
(1)
The Minister must, before making any regulations under this Act – 


(a)
publish a notice in the Gazette – 

(i)
setting out the draft regulations; and

(ii)
inviting written comments to be submitted on the proposed regulations, specifying and address to which and a date before which the comments must be submitted, which date may not be earlier than yy days after publication of the notice;

(b)
consider what further steps, if any, are appropriate to bring the contents of the notice to the attention of interested persons, and take those steps which the Minster considers to be appropriate; and

(c)
consider all comments received on or before the date specified in paragraph (a)(ii); and

(d)
on request by the National Assembly or the National Council of Provinces or a committee of the National Assembly or the National Council of Provinces report the extent to which a specific comment has been taken into account, or if a comment was not taken into account, provide the reason why it was not taken into account.
(2) Any regulation made under this Act may provide that a contravention of or failure to comply with a regulation is an offence and that any person found guilty of the offence is liable to a fine or to imprisonment for a period not exceeding yy years.
xxB.
Consideration of regulations

(1)
The Minster must, within 30 days after making any regulations under this Act, table the regulations in the National Assembly and the National Council of Provinces for consideration.

(2)
In considering regulations – 

(a)
tabled in the National Assembly, a committee of the National Assembly must consider and report to the National Assembly; and

(b)
tabled in the National Council of Provinces, a committee of the National Council of Provinces must consider and report to the National Council of Provinces,

whether the regulations – 

(i)
are consistent with the purposes of this Act;

(ii)
are within the powers conferred by this Act;

(iii)
are consistent with the Constitution; and

(iv)
require clarification.

(3)
The National Council of Provinces may reject regulations tabled before the National Council of Provinces in terms of subsection (1) within yy days after the date on which the regulations were so tabled, and should the National Council of Provinces reject any regulation, the rejection must be referred to the National Assembly for consideration

(4)
The National Assembly may, not later than the twentieth sitting day of the National Assembly after the date on which the regulations were tabled and after considering any rejection of a regulation by the National Council of Provinces, reject those regulations.

(5) If the National Assembly or National Council of Provinces rejects any regulations, it must state its reasons.
xxC.
Rejected regulations

(1)
The Minister must, within 30 days after being informed in writing that the National Assembly has rejected any regulations, repeal or amend those regulations so as to address the matters raised by the National Assembly.

(2)
Any regulations rejected by the National Assembly remain in force until repealed or amended.

4. OFFICE OF THE CHIEF REGISTRAR.

In terms of the office, it was suggested that the number of posts for each registry office are prescribed by regulations. These regulations may differentiate on the number of transactions handled by a registry. If the number of transactions increase, more registrars may be appointed without the need to change the regulations.
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