REPORT OF SUBCOMMITTEE ON PHYSICAL REMOVAL OF MEMBER FROM CHAMBER ON THE PHYSICAL REMOVAL OF MEMBERS FROM THE CHAMBER ON 21 FEBRUARY 2024
A. BACKGROUND
On 21 February 2024, during a vote in the National Assembly regarding a recommendation for the removal from office of Judge N J Motata, in terms of Section 177 of the Constitution, 1996 several members of the National Assembly were physically removed from the Chamber in terms of the Assembly Rules. Acting in terms of Assembly Rule 73(12), the Speaker referred the circumstances of the physical removal of the members to the Subcommittee on Physical Removal of Member from Chamber (the Subcommittee) on 22 February 2024. 

The Subcommittee met on 1 March 2024 to consider the matter in terms of Rule 203. The Secretary to the National Assembly advised the Subcommittee of its functions, powers and mandate as set down in Rule 203. He stated that Rule 203(1) provided that in considering the circumstances of the physical removal of a member from the Chamber in terms of Rule 73(12), the Subcommittee was required to take into account all relevant aspects including the conduct of the member concerned, the ruling by the relevant presiding officer and the manner in which the member was removed. He also stated that Rule 203(3) provided that the Subcommittee’s mandate in considering the circumstances referred to it, did not extend to disciplinary proceedings against the member nor a formal review of the presiding officer’s ruling.

The Acting Undersecretary to the National Assembly, Ms T Lyons, presented a report by the presiding officer on the circumstances of the physical removal. Having reviewed the presiding officer’s report, and having at its disposal the Minutes of Proceedings, the unrevised Hansard, and the video recording of the proceedings, the Subcommittee reports as follows: 
B. 
MEMBERS PHYSICALLY REMOVED 
On 21 February 2024, the following members were physically removed from the Chamber:  
· Hon N R Mashabela
· Hon L H Arries
· Hon N P Sonti
C.
APPLICABLE LEGISLATION AND RULES
(1) Rule 104(1) requires that where no electronic voting system is in operation, a manual voting system may be used in accordance with a procedure predetermined by the Speaker and directives to be announced by the presiding officer. 

(2) Rule 112 states that, once a division is underway, the doors to the Chamber must be barred and members may not enter or leave the Chamber. 
(3) Rule 116 states that subject to all the other rules relating to points of order, while a division is in progress, members may only raise points of order directly related to the voting procedure.
(4) Rule 69 provides, amongst others, that members may not engage in grossly disorderly conduct in the House and its forums, including deliberately creating serious disorder; repeatedly undermining the authority and rulings of the presiding officer; or acting in any other way to the serious detriment of the dignity, decorum or orderly procedure of the House.
(5) Rule 70 prescribes that if the presiding officer is of the opinion that a member is deliberately contravening the Rules or disregarding the authority of the Chair, the presiding officer may order the member to withdraw immediately from the Chamber for the remainder of the day's sitting.
(6) Rule 73(1) provides that if a member refuses to leave the Chamber when ordered to do so by the presiding officer in terms of Rule 70 or 71, the presiding officer must instruct the Serjeant-at-Arms to remove the member from the Chamber.  

(7) Rule 73(2) provides that if the Serjeant-at-Arms is unable in person to effect the removal of the member, the presiding officer may call upon the Parliamentary Protection Services to assist in removing the member from the Chamber. 
(8) Rule 73(4) provides that if a member resists attempts to be removed from the Chamber in terms of subrule (1) or (2), the Serjeant-at-Arms and the Parliamentary Protection Services may use such force as may be reasonably necessary to overcome any resistance.  
D.
FINDINGS 

(1) The Subcommittee unanimously agreed that the report of the presiding officer was an accurate reflection of what transpired in the House on 21 February 2024. The Subcommittee found that the conduct of the members who were physically removed from the Chamber deserved such treatment by the presiding officer, as it allowed for order to be restored and for the continuation of proceedings. 
(2) The Subcommittee noted that while Rule 112 prescribed that the doors of the Chamber had to be barred during a division, had the presiding officer not allowed the entry into the Chamber by Protection Services Officers to effect the removal of the members, the day’s proceedings would not have been able to continue. The Subcommittee found that the rules did not envisage that order would not be maintained during voting. The Subcommittee therefore resolved that Rule 112 should serve before the Rules Committee in order that circumstances be made explicit under which the Chamber may be accessed for certain services during voting processes. It further resolved that the referral of the rule to the Rules Committee did not detract from the correctness of the ruling of the presiding officer.  
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