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SAPO AMENDMENT BILL 2023
Introduction
Access The South African Post Ofﬁce SOC Limited (SAPO) was established on 1 October 1991 as a company in terms of the Companies Act, No. 61 of 1973. The State (Republic of South Africa) represented by the Minister of Communications and Digital Technologies, is the sole Shareholder. The SA Post Ofﬁce is also a major state entity in terms of Schedule 2 of the PFMA No. 1 of 1999 (as amended). The SA Post Ofﬁce is mandated to provide postal services per the Postal Services Act of 1998. This Act provides for the regulation of postal services including its Universal Service Obligations (USO). Furthermore, the South African Post Office (SAPO) operates under statutory authority governed by the South African Post Office SOC Ltd Act No. 22 of 2011 and the Postal Services Act No. 124 of 1998. This legislative framework outlines SAPO's corporate governance, mandate, powers, and functions.
Challenges and Legislative Amendments
SAPO faces significant financial and operational challenges, impacting its ability to fulfil its strategic role in society and the economy, as well as its Universal Service Obligation (USO) mandate. These challenges led to SAPO being placed under Business Rescue in June 2023. To address these challenges and align with current developments, the SAPO Amendment Bill was introduced. It draws on strategic documents like the National Integrated ICT Policy White Paper of 2016 and SAPO's Post Office of Tomorrow Strategy.
Expanding Mandate and Services
The Amendment Bill seeks to revise SAPO's duties and expand its mandate, enabling it to repurpose infrastructure, provide diversified services, and serve as a facilitator for government services. It aims to establish SAPO as a logistics and e-commerce provider, a digital hub, and a Designated Authentication Authority.
Stakeholder Consultation and Approval Process
The Bill underwent extensive stakeholder consultation, including with SAPO, National Treasury, and industry associations. The process included submission to NEDLAC, public hearings, and engagement with various stakeholders, resulting in overwhelming support for the amendments. The Bill was previously presented to the Select Committee on Public Enterprises and Communications on the 17th of May 2023.

Key Amendments in the Bill
· Clause 1: Definition of terms for better understanding.

· Clause 2: Amendment to ensure contributions to universal postal service obligations.

· Clause 3: Empowering the Authority to regulate postal services effectively.

· Clause 4: Amendment regarding reserved services.

· Clause 5: Changes in governance structure and underserved areas.

· Clause 6: Amendments related to SAPO Board composition and functions.

· Clause 7: Removal of redundant subsections.

· Clause 8: Establishment of the Stamp Advisory Committee.

· Clause 9: Changes in CEO performance contract agreements.

· Clause 10: Ministerial interventions and administrator terms.

· Clause 11: Short title and commencement of the Act.
As already stated above, the SAPO Amendment Bill aims to empower SAPO to adapt to changing needs while ensuring financial sustainability and accountability to Parliament. The document outlines amendments to the South African Post Office SOC Ltd Act, 2011, focusing on various sections and clauses.  It recommends that Select Committees support the Bill for further processing. A summary of the key points in the Bill is outlined below:
1. Appointment of Members: If a member of the Stamp Advisory Committee vacates their position, the Minister must appoint a replacement for the remaining term, following specified procedures.
2. Meetings and Recommendations by Stamp Advisory Committee: The Stamp Advisory Committee must convene at least four times a year, with defined quorum and decision-making processes. Its decisions regarding stamp programs and commemorative stamps are subject to review and final approval by the Board and Minister.
3. Amendments to Sections 17 and 25: Section 17 is amended to require the conclusion of an annual performance agreement between the chief executive officer and the Board. Section 25 is amended to empower the Minister to intervene if the Board fails to comply with directives, including replacing Board members or appointing an administrator.
4. Short Title and Commencement: The Act is named the South African Post Office SOC Ltd Amendment Act, 2023, and will come into operation upon proclamation by the President.
5. Memorandum on the Objects of the Bill: The Bill aims to revise the duties and expand the mandate of the South African Post Office, repurpose its infrastructure, revise its governance structure, and provide for the appointment and functions of the Stamp Advisory Committee.
6. Parties Consulted: The Bill was developed in consultation with the South African Post Office and National Treasury and was approved for public consultations before publication.
7. Financial Implications: Implementation of the Act may have financial implications for both the government and the South African Post Office, particularly regarding upgrading branches to align with revised duties.
8. Constitutional Implications: The draft Amendment Bill aims to advance equality, human dignity, and access to information and services, aligning with constitutional principles.
9. Parliamentary Procedure: The Bill falls under Section 75 of the Constitution, dealing with ordinary Bills not affecting the provinces, and does not require referral to the National House of Traditional and Khoi-San Leadership.
Conclusion

Overall, the amendments seek to modernize and enhance the functioning of the South African Post Office, address governance issues, and align its operations with contemporary needs and standards.
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