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TRANSPORT PORTFOLIO COMMITTEE REPORT ON THE NATIONAL LAND TRANSPORT AMENDMENT BILL [B 7F-2016], THE NATIONAL ROAD TRAFFIC AMENDMENT BILL [B 7B-2020], AND ECONOMIC REGULATION OF TRANSPORT BILL [B 1B-2020] IN TERMS OF RULE 260 (2) (A), (B) & (C) OF THE STANDING RULES
INTRODUCTION

Honourable Chairperson, the three National Council of Provinces’ Bills have been tagged as Section 76 in terms of the Constitution of the Republic of South Africa. The National Land Transport Amendment Bill proposed amendments to clause 7 and acknowledged that there are capacity challenges in various municipalities. The National and Provincial Departments of Transport will support the municipalities to have the necessary capacity to undertake the contracting functions as provided in the Bill. The National Road Traffic Amendment Bill seeks to insert new definitions and amend others; provide for the suspension and cancellation of the registration of an examiner for driving licences or an examiner of vehicles, if such person has been convicted of an offence listed in schedule 1 or 2 of the Criminal Procedure Act, 1977, or has a direct or indirect conflict of interest. Economic Regulation of Transport Bill seeks to consolidate the economic regulation of transport within a single framework and policy; to establish the Transport Economic Regulator; to establish the Transport Economic Council.
CONSULTATION PROCESS
On the 14th of April 2023, the Portfolio Committee convened a special virtual meeting to have a briefing from the National Department of Transport in terms of Rule 260 (1) of the Standing Rules. The Portfolio Committee resolved to cluster some of the districts together and hold Six (6) public hearings in the following manner: Ugu and Harry Gwala districts, EThekwini Metro, Ilembe and Umgungundlovu districts, Zululand district, King Cetshwayo district, Umkhanyakude  district, uThukela, Amajuba and uMzinyathi districts. The public hearings were advertised from 5th of May 2023 – 12th of May 2023 on the KZN Legislature website and the following newspapers Amajuba Eyethu (5th of May 2023), Isolezwe (8th of May 2023), Ilanga (7th and 8th of May 2023),The Mercury (8th of May 2023), Zululand Observer (9th of May 2023), Natal Witness (5th of May 2023), South Coast Herald/Fever (12th of May 2023) and Stanger Weekly (12th of May 2023). Eventually seven (7) public hearings were held on the following dates and venues 9th of May 2023 at uMkhanyakude district (Emachibini Hall, Jozini), 12th of May 2023 at Zululand district (Belgrade Hall, Pongola),16th of May 2023 at Amajuba, uThukela, and uMzinyathi districts (McKenzie Hall, Dundee), 23rd of  May 2023 at uGu and Harry Gwala districts( Kokstad Town  Hall),26th of May 2023 at eThekwini, ilembe and uMgungundlovu districts (Mkhumbane Hall), 30th of May 2023 at King Cetshwayo district (Kwahlanganani Hall, Esikhaleni).The public hearings proceeded well and were satisfactory attended by the relevant stakeholders and members of the public in all the venues. The stakeholders present during the public hearings were requested to make a written submissions to the KZN Legislature before the 30th of June 2023. The Portfolio Committee also received a request from Amajuba traditional leadership to present these three transport Bills and the meeting was convened on the 26th of September 2023 at Newcastle Town Hall. 

The report will attempt to provide an overview of submissions canvassed by interested stakeholders in relation to the three Bills during the public hearings. 
The following submissions canvassed during the public hearings:   
9th of May 2023 Public Hearing at Emachibini Hall, Jozini
Undunankulu Induna Myeni

He made the following verbal submissions:

That he speaks and represent Amakhosi. He further submitted that the bills are great, and they request implementation of the bills.
The mandate to conclude contracts must be monitored to avoid corruption. Monitoring must be on the side of government. Only few people who benefit from these contracts. The people within this area need to be empowered with relevant skills.
Bonginkosi Khumalo - Santaco uMkhanyakude, Mtubatuba

He made the following verbal submissions:

They apologize about their attendance in the Public Hearing. They will go back and perused the 3 Bills and thereafter a written submission will be made.
12th of May 2023 Public Hearing at Belgrade Hall, Pongola
Benson Ntshangase - ward Councillor 
He submitted as follows:

He supports the National Land Transport Amendment Bill. The National and Provincial governments must support the Municipalities with capacity and skills to comply with clause 7 of the National Land Transport Amendment Bill.
Muzikayise Dlangamandla - Road traffic Inspectorate
He submitted as follows:

He requested that people should be educated about Road Safety education.

Mr Khaba 
He submitted as follows:
They understand the 3 Bills and support it. The only challenge which concerns them is follow-up when the Bills have been passed into an Act.
Gugulethu Dlangamandla
He submitted as follows: 
He is happy that we are discussing the issue of compensation and when the Recapitalization will start? The people do not have money to deal with transport expenses. The government must make small money available for the citizens to be able to use buses as their mode of transport. Their buses are dilapidated, and they request government funding to buy another buses.
Linda Khanyi – Santaco
He submitted as follows:

The transport industry is not different to other sectors which are funded by government and has a majority of Africans. They request funding from government because they are not subsidized by government.
16th of May 2023 Public Hearing at Mckenzie Hall, Dundee

Muzi Zakwe
He submitted as follows:
He would like to know whether the National Transport Regulator will be funded by government and how will the Regulator be independent when the funding is from the government?

Dundee Transport Taxi Association Chairperson Mr Mthembu
He submitted as follows:
They request a telephone number of the Regulator because eNdumeni when there is a tender process, it is mostly awarded to Department of Transport employees. They request a reporting hotline. 

Sibusiso – Meter Taxi
He submitted as follows:

They support these 3 Transport Bills. They also comply with the municipality by-laws. As the meter taxis they request a municipality official who is responsible for the special permit to transport people. They are registered as meter taxis and making profits, but they are ill-treated. The uber drivers are not registered businesses and they are paying no charges into the country. He requested that an investigation should be done on how Ubers operate within the area.
Nkosinathi Ndaba
He submitted as follows:

They appreciate that the Provincial Department of Transport recognize them as scholar transport. Their concern is that the people within the district do not get the funding for the scholar transport but other people from other areas do get the funding.

Baba Nyandeni – Meter taxi

He submitted as follows:

They are being ill-treated by the Uber eats program. A person places an order from home and the Uber eat deliver. The meter taxi loose taxi fare a person would have paid traveling. They are also requesting government to enforce that all transport must be under an association. 
23rd of May 2023 Public Hearing at Kokstad Town Hall
Mbuso Ndaba – Chairperson of people living with disabilities.
He submitted as follows:
They request a Braille to be made available on the 3 Bills.
Desmond Kok

He submitted as follows:

He congratulated the Transport Committee on the 3 Bills. He also supports the Bills.
Ncumisa Goqo

She submitted as follows:

She supports these 3 Bills and wish that it should be passed into Acts.

Msizi Nogaju – Ubuhlebezwe Local Municipality

He submitted as follows:

He supports these 3 Bills and thank the Transport Committee for the public hearings.

He requested to know whether there will be by-laws on the 3 Bills. What will be an appropriate sentence if a police officer is found guilty of bribery.
Bonginhlanhla Mjwara

He submitted as follows:

He requested that the Transport Portfolio Committee should intervene on the issue of foreign truck drivers.

26th of May 2023 Public Hearing at Mkhumbane Community Hall, EThekwini
Penny Taylor – Dr Taylor foundation 

She submitted as follows:

If a police officer has declared a business, is it still not allowed. She see no reason to renew the license and pay for it.

Don Shange 

He submitted as follows:

He supports the National Land Transport Amendment Bill. He also supports the National Road Traffic Amendment Bill, and he supports that traffic officers should not do business within the transport sector. He supports the National Economic Regulation of Transport Bill, and the proposal to establish the Economic Regulator.

NTS Ndlovu – Santaco 

He submitted as follows:

Scholar transport support that municipalities must govern themselves the issue of public transport because job opportunities will be created. Those who are involved in the local public transport sector will benefit from that municipality.
Andreas Mchunu – Ward 44 Committee

He submitted as follows:

He supports the National Land Transport Amendment Bill, Clause 7.

Mandla Ndlovu – Provincial Chairperson of Driving Schools associations

He submitted as follows:
He appreciates to be invited to the Public Hearing. He supports the 3 transport Bills.       KwaZulu-Natal driving schools have already provisionally register. In 2018 there were invited by the Department of Transport into a training for instructors’ permit.
Ntombizini Ngcobo – ward 44

She submitted as follows: 
She supports that powers to contract bus operators must be given back to the municipality. The trucks are destroying the infrastructure and the cargo must be sent back to be transported by trains.
Sizwe Mvubu – KZN Provincial Chairperson for Meter Taxis

He submitted as follows:

He supports passing laws but advice that it will not assist the country to pass laws and not enforce it. He submits that the meter taxis are not subsidized by government. They are happy that powers to contract with bus operators will be transferred back to the municipalities, but the issue of the transport permits should be carefully considered.
30th of May 2023 Public Hearing at Kwahlanganani Hall, Esikhaleni
Mr Donda – Councillor Chief Whip City of uMhlathuze

He submitted as follows:

He applauds that there will be people who are training the driving schools instructors. He applauds schedule 1 and 2 of the criminal procedure Act, 1977 prohibiting those found guilty of Rape not to be appointed as driving schools’ instructors but he raised concern with regard to also exclude those found guilty of Assault GBH.

Reverend Thabani Mthembu
He submitted as follows:
He asked when the powers to contract with bus operators are transferred back to the municipality, will it include transport permits. Is there a skills program to assist the municipalities on the issue of contracting with bus operators?

Cyril Mthembu – Driving Schools operator

He submitted as follows:
They do not have the land for driving schools in order to assist people with driving lessons.
Mama Nhleko – Chief Chaplain Transport

She submitted as follows:
She suggested that the right to report to the RTMC should be decentralized to local areas. Municipalities should demarcate land to be used by the driving schools.

Stanley Mbatha – uMhlathuze Municipality
He submitted as follows:

There was a memorandum of understanding on contracting bus operators in 2017 between Provincial Department of Transport and uMhlathuze municipality. The issue of capacity does not happen automatically. They support the proposal of the assignment of powers to contract by municipalites.
26th of September 2023 Public Hearing Amajuba Traditional Leadership at Newcastle Town Hall
Inkosi Mabaso

He submitted as follows: 
He wanted to know how assigning powers to municipalities to contract with bus operators will be implemented because municipalities have no capacity and money?  He also complained about using English all the time as medium of instructions.

Inkosi Kubheka

He submitted as follows:

The presentation on the 3 Transport Bills does not seems to involve the leaders of the land (Amakhosi). There are challenges on the municipalities public transport that is used by communities.

Inkosi Khumalo – Chairperson Amakhosi from Amajuba District

He submitted as follows:
He appreciates and supports the 3 transport Bills. He further requested to know who is allow by law to use bluelights.
We also received the following written submissions from different stakeholders.

1. OUTA – Organisation Undoing Tax Abuse

Submitted as follows:

Their comment focus on the Economic Regulation of Transport Bill. At a glance, OUTA supports the Economic Regulation of Transport Bill in that it intends to eliminate potential market abuse of predominantly state-owned monopolies and excessive centralization of public expenditure decision-making processes that preclude appropriate access to information in the transport industry.
Section 3: OUTA recommend that suitable benchmarks of regulated prices be published in the annual reports of the regulator as well as any circumstances that influence regulated prices to such benchmarks.

2. SANTACO – Amajuba Region
Submitted as follows:

National Land Transport Amendment Bill – SANTACO KZN Scholar Transport is recognized formalized structure by the KZN Provincial Government (Department of Transport). SANTACO KZN Scholar transport request National Government Department of Transport to recognize this formal structure.

Economic Regulation of Transport Bill

There must be Economy Redistribution and Transformation.
3. Faizal Asmal – Secretary SANTACO Durban Central Region 

Submitted as follows:
National Land Transport Amendment Bill 

Section 8 and Section 39

They do not agree with the idea of offering alternative services to holders of operating licenses because it will cause overtrading on the routes that they are being offered and increase congestion along those routes.

Section 12

They do not agree with the devolution of powers to municipalities before Integrated Public Transport Plans are fully supported, accepted and implemented as agreed with existing public transport operators.

4. Joseph Thomson 

Submitted as follows:
Comments on the Economic Regulation of Transport Bill Drafting Errors

Clause 29 (4)

Proposal to delete the words operational rules and insert the word “functions”. The Bill does not make reference to the term operational rules neither defines it, the intention was to make reference to the regulator’s functions in alignment with Clause 30(10)(a) and Clause 38 that deals with the functions of the regulator.
Proposed insertion:

“29(4) On any matter not contemplated in subsection (3), a decision taken, in accordance with this Act and the Regulator’s [operational rules] functions, by a majority of the members of the Executive Regulatory Panel is the decision of the Regulator.”
Clause 54(2)
Proposal to amend the cross referencing of clause 54(2) as proposed below:

“54(2) Before making any regulations in terms of subsection [(2)] (1), the Minister must publish the proposed regulations in the Gazette for public comment, for a period of at least 30 business days.”
Schedule 1

There is an error in schedule 1 to the Bill which deals with consequential amendments to various legislation. Of course, he was focused on the amendments to the National Ports Act.
Section 1(2) of Schedule 1 to the Bill provides for the repeal of Sections 29 to 45 of the National Ports Act. Notwithstanding that repeal, Sections 1 (3), 4(a) and 4(b) of Schedule 1 continue to provide for appeals and complaints to be lodged in the manner directed under Section 30(3) of the National Ports Act. How can there be reliance on Section 30(3) of the National Ports Act if Sections 29 to 45 of the National Ports Act are repealed in the Schedule 1 of the Bill?
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