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Historical background

History:

Project Objectives: Policy Framework, Legislative Framework & Implementation Plan

Supporting work: SEIAS, Status Quo Analysis, Options Analysis, International & Local Bes

t Practices, Business Case, etc.

Consultations: Undertaken with affected stakeholders

2004-2008

Conceptual 
Phase

2009-2011

Announcement 
Phase

2012-TO DATE

Roll-Out Phase

1. Introduction (1)
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1. Introduction (2)

ERT Bill public consultations

o In February 2018, the Economic Regulation of Transport (ERT) Bill was approved by Cabinet for public comments and

consultations

o On the 12th of February 2018, the Bill was published for 30 days public commentary period through Government Gazette

Vol. 632, No. 41437.

o Public comments were received and the draft Bill was subsequently revised.

o Incorporation of public comments into the Bill drastically changed the scope of application and Chapter 2 of the ERT Bill.

Thus, this warranted that the ERT Bill be republished for the second public commentary period for further comments.

o On the 24th of October 2018, the Bill was issued for another 30 days public commentary period through Government

Gazette Vol. 640, No. 41992.

o Public comments were received and the ERT Bill was again revised.
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1. Introduction (3)

Cluster and Cabinet Process

o The DOT undertook engagement and consultation with NEDLAC between October 2018 and April 2019. The final

engagement was on 04 April 2019 wherein NEDLAC approved the ERT Bill with comments that were addressed as and

when meetings took place;

o The Office of the Chief State Law Advisors (OCSLA) provided a positive legal opinion which states that the ERT Bill meets

the Constitutional requirements. Furthermore, the OCSLA supported that it be processed to the Economic and Employment

Sector and Infrastructure Development (ESEID) Cluster for Directors-General, Cabinet and Parliament for enactment;

o The Department of Planning, Monitoring and Evaluation approved (i.e. signed-off) both the 1st and 2nd Socio-Economic

Impact Assessment System Reports; and

o The Bill was presented to ESEID DG Cluster on 11 April 2019, and it was formally approved for final submission to Cabinet

for approval for its introduction to Parliament.

o To date, the Department followed all required processes including consultations with directly and indirectly affected

stakeholders to produce the ERT Bill.
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1. Introduction (4)

Parliament Process

o On 20 November 2019, Cabinet approved the ERT Bill to be introduced to Parliament for further processing.

o In January 2020, the Office of the State Law Advisors provided final certification of the ERT Bill and the Department

submitted it to Parliament as an additional step to facilitate further processing by Parliament.

o On the 24th of January 2020, the ERT Bill was referred to the PCOT, and the Select Committee on Transport, Public

Service and Administration, and Public Works and Infrastructure.

o The PCOT invited the Department to make a presentation on the ERT Bill at the meeting that was held on the 09th of June

2020. The Minster supported by the Director-General presented the project. After the Minister’s tabling of the ERT Bill, the

PCOT approved that the Bill be issued for public comments.

o On 19 June 2020, the PCOT called for public comments on the ERT Bill (B1–2020). The deadline for public comments was

on 31 July 2020.

o DOT attended seven ERT Bill public hearing sessions held by PCOT between 20 October 2020 to 17 November 2020 and

provided responses to the comments made by the public.
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1. Introduction (5)
Parliament Process (cont…)

o Deliberations of ERT Bill process by PCOT began on 24 November 2020 and adopted the A-List (document that displays

key amendments recommended to shape and form the new ERT Bill on the basis of the public consultations and

deliberations undertaken by the PCOT) on 16 November 2021 for further processing of the ERT Bill.

o On the 7th of December 2021, PCOT endorsed the draft A-List with new proposed additional amendments to the Bill, which

required further stakeholders’ consultation.

o On 17 December 2021, the PCOT further invited stakeholders and interested parties on numerous media platforms to

submit written submissions on the proposed additional amendments to the ERT Bill by 12:00 on 4 February 2022.

o PCOT has considered and deliberated on the written submissions on the additional amendments of the A-List from 01

March 2022 to 16 September 2022.

o On the 15th of June 2022, the Department received first proofs of the updated ERT Bill and updated A-List (document that

displays key amendments recommended to shape and form the new ERT Bill on the basis of the public consultations and

deliberations undertaken by the PCOT) from PCOT Secretary.
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1. Introduction (6)

Parliament Process (cont…)

o Post receiving the first proofs, the department identified some gaps on the A-List and subsequently sent written inputs to the

state law advisors to incorporated into the Bill.

o On 13 September 2022, the updated A-list with the written inputs from the department was presented to PCOT, thereafter

PCOT requested to be given time to further engage the document before conducting clause by clause deliberations,

subsequently decided on having the meeting of 16 September 2022.

o Portfolio Committee on Transport (PCOT) finalized the deliberation process (thirty-three sessions were held) on the ERT Bill

on 16 September 2022.

o On 27 September 2022, the National Assembly voted for the ERT Bill to be tabled to the National Council of Provinces

(NCOP) for concurrency.
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1. Introduction (7)
Departments and Bodies Consulted

The following departments, sector regulators, regulated entities and industry associations amongst others were consulted: 

Department of Public Enterprises; National Treasury; Department of Planning; Monitoring and Evaluation; Department of Economic 

Development; National Planning Commission; Companies and Intellectual Property Commission; Competition Commission; 

Consumer Commission and Tribunal; Public Investment Corporation; Independent Communications Authority of South Africa; 

National Energy Regulator of South Africa; Public Transport Regulator; Cross-Border Road Transport Agency; Ports Regulator of 

South Africa; Air Traffic Navigation Services; Airports Company South Africa; Regulating Committee of the Air Traffic Navigation

Services and Airports Company South Africa; Domestic and International Licensing Councils; Chamber of Mines; Transnet Freight

Rail; SALGA Western Cape; Transnet National Ports Authority; Transnet Port Terminals; Richards Bay Coal Terminal; Passenger Rail

Agency of South Africa; South African National Roads Agency Limited; Office of the State Law Advisers; National Economic 

Development and Labour Council ; and others.
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2. Why STER (1)

South Africa needs to ensure the efficiency and cost-effectiveness of its transport system in 

order to meet its economic and social goals

The preconditions for efficiency and cost-effectiveness do not as yet exist in the sector

• Potential conflicts of interest (especially where state-owned entities have been given 

monopoly and regulatory powers)

• Significant gaps in the regulatory framework, which inhibits the Government’s ability to 

provide consistent and comprehensive economic oversight 

• Scarce skills and a lack of capacity in economic regulation

• Limitations in the availability of recent and detailed performance and pricing data

• The absence of a clear appeals process for regulated entities  

International comparisons suggest that transportation comprises an unacceptably high proportion 

of logistics costs in South Africa

8



1. Why STER (2)
• Economic regulation in transport is currently fragmented, inconsistent and in some cases non-existent

• Establish an independent complaints and appeal mechanism 

• Safeguard the financial security and independence of existing regulators

• Develop rigorous and consistent methodologies and procedures

• Create sufficient and dedicated regulatory expertise

• Address potential conflicts of interest in the implementation and oversight of toll roads

• Introduce regulatory oversight across the rail sector

• Deepen oversight across key aspects of the ports value-chain
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To improve the existing regulatory framework there is a need to: 

Expansion An expansion of the existing regulatory framework is needed to:



2. Why STER (3)
Wider policy impetus

STER informed by a number of policy documents:

o National Development Plan 2030:

◦ “state must also put in place appropriate regulatory and governance frameworks so that … (economic) infrastructure is 

operated efficiently and tariffs can be set at appropriate levels”

o Transport White Paper:

◦ Government role in regulating monopolies, specifically in the state airports, the ports, and road and rail concessions

◦ Provides for establishment of regulatory structures as needed

o MTSF Action Plan:

◦ Need for regulatory reforms to provide certainty and spur investment

◦ Importance of transport efficiency and competitiveness

◦ Review and possibly consolidate existing regulators

◦ Establish a Single Transport Economic Regulator

o STER forms part of economic reforms & stimulus package of SA and will help to realise the goals of Operation Vulindlela

o The SONA 2021 addresses the need of having and independent economic regulator within the transport sector

o White Paper on Rail Policy identifies a need to have an independent economic regulation of rail infrastructure; facilities; and 

services

10



3. ERT Bill (1)

OBJECTIVES OF THE BILL

The Bill aims to address shortcomings through:

• Consolidation of the economic regulation (ER) of transport within a single framework;

• Establishment of the Transport Economic Regulator (TER);

• Establishment of the Transport Economic Council (TEC) (i.e. Dispute Resolution 

Chamber); and

• Make consequential amendments to related Acts.
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3. ERT Bill (2)
Narrative of the ERT Bill

The key components of the Bill are divided into Governance and Substance matters. 

Governance matters refer to: 

(1) the institutional and legal design of the regulatory system and the framework within which decisions are made;

(2) the establishment of regulatory independence; 

(3) the appointment of the regulator and 

(4) the handling of disputes and appeals. 

Substance matters relate to: 

(1) content of regulation; 

(2) how actual decisions, whether explicit or implicit, are made by the specified regulatory entity or other entities within government, 

along with the rationale for decisions; 

(3) choice of pricing methodology and scope;

(4) licensing requirements and licensee obligations, etc.
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3. ERT Bill (3)
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CHAPTER HEADING CONTENT COMPONENTS

1. Interpretation, purpose and 
application

Definitions
Purpose & Scope of the Act

Governance & Substance

2. National Transport 
Regulation (Access to Rail
Infrastructure)

Infrastructure Access to Rail Substance

3. Economic regulation of 
transport facilities and 
services

Regulatory instruments 
Regulatory procedures

Substance

4. Establishment of institutions Appointment process
Functions and procedures
Funding arrangements

Governance

5. Enforcement of the Act Investigations
Offences and penalties

Substance

6. General provisions Consequential amendments
Transitional arrangements

Governance & Substance



4. Implementation plan

Three broad phases
•The pre-establishment phase (before effective date)

– The STER legislation and business case must be approved

– The necessary procedures and regulations needed to resource and establish the TER and 

TEC must be concluded. 

•The commencement phase (3 years after effective date)

– Absorb all of the functions of the existing transport economic regulators

– Develop the capacity and procedures needed to achieve full scope and mandate. 

•The fully-functional phase (within first 5 years)

– All modes should be regulated and all regulatory and review functions performed as 

envisaged in the Bill.  

– All of the operational and administrative policies and procedures of the Regulator and the 

Council should be approved and in place.
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5. Structural Implications 
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Three pronged strategy – Rationalisation of economic regulators:

After enactment of the ERT BillInception Stage

• Use Ports Regulator South Africa (PRSA) as a nucleus to establish STER

• Consolidate PRSA & Regulating Committee (RC)

• Introduce economic regulatory capacity in the rail sector (IRERC)

Three years after effective dateSecond Stage

• Introduce other licensing capacity

• Fuse in the Air Service Licensing Council (ASLC) & International Air Service Licensing Council 
(IASLC)

• C-BRTA

Five years after effective dateThird Stage

• House public transport related economic regulators

• NPTR



6. Organisational Design (1)
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6. Organisational Design (2)
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7. Steps Ahead 
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• ERT Bill to be introduced to Select Committee and NCOP for concurrency

• Approval of the ERT Bill into an Act

• Establishment of STER and finalisation of migration of staff
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