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NATIONAL YOUTH DEVELOPMENT AGENCY AMENDMENT BILL  

CONSULTATION REPORT 

NOVEMBER 2022 

 
1. Background 

In 2008, Parliament passed the National Youth Development Agency (NYDA) Act, 

Act No. 54 of 2008 (herein referred to as the Act), as the founding legislation for 

establishment of the NYDA. The Act establishes the NYDA through the merger of 

the National Youth Commission (NYC) and Umsobomvu Youth Fund (UYF). 

        In 2011, the NYDA Board wrote to the Minister in the Presidency to amend the Act 

in order to improve the efficiency and operation of the NYDA. Various reasons were 

cited and amongst others, the mandate of the NYDA was found to be too broad and 

not feasible to be implemented, mainly due to resource constraints. The request 

coincided with the review of the National Youth Policy 2009-2014, and that process 

helped in identifying most of the proposed amendments areas.  

This report seeks to give an account of the consultation processes followed in 

amending the Act and subsequent production of the NYDA Amendment Bill (herein 

referred to as the Bill).  

2. Rationale 

The former Board of the NYDA requested that the founding legislation of the Agency 

be amended, because its mandate is too broad and impractical to implement. It is 

envisaged that, this would improve effectiveness and efficiency of the agency, thus 

ensuring its youth-responsiveness. 

 
        The NYDA’s founding legislation is being amended for the following purposes: 

(i)  Ensure alignment with the President’s pronouncement on the establishment of 
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the Department of Women, Youth and Persons with Disabilities (DWYPD), as 

there was a shift in the NYDA’s reporting line;  

(iii) respond to the public outcry about poor visibility of the NYDA, particularly in deep 

rural areas;  

         (iii) optimize service delivery, by making the NYDA’s broad mandate to be more 

focused, given the resource constraints;  

         (iv) clarify the roles of the NYDA in relation to that of other key role players within 

the youth development space; and  

         (v) enhance good governance as well as the stability within the agency.  

 
3. Process followed in amending the NYDA Act 

The Minister in the Presidency for Women, Youth and Persons with 

Disabilities established a Task Team to provide technical support in amending 

the Act. The Task Team comprises of representatives from the:  

a) Department of Women, Youth and Persons with Disabilities (DWYPD), which 

serves as the chair and secretariat of the task team; 

b) Legal sections of the DWYPD and The Presidency; 

c) National Youth Development Agency; 

d) National Treasury; 

e) Department of Public Service and Administration; and 

f) Department of Cooperative Governance and Traditional Affairs. 

 

The amendment process started with a request for comments and inputs from all 

provinces, regarding the proposal to amend the Act. Eight (8) of the nine (9) 

provinces supported the amendment on the Act, except one province – the Western 

Cape, which called for disbandment of the NYDA by repealing the Act. 

        The National Youth Development branch in the DWYPD, then produced a base 

document specifying the proposed areas of amendment. The Task Team made 

comments and inputs and the document was then refined. There were additional 

consultative meetings with key stakeholders, namely:- the NYDA Board, DWYPD’s 

Management and Executive  
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      Committees (MANCO and EXCO respectively), the focal points in national 

departments and Offices of the Premiers as well as representatives of youth 

formations, student organisations (youth wings of political parties as represented in 

Parliament, among them ANC Youth League; SASCO; Young Communist League; 

IFP Youth Brigade; Disability Youth; SA Union of Students; and private and civil 

society sectors).   

  A document proposing the areas of amendments was further refined, approved by 

the Ministry and sent to the Office of the Chief State Law Advisors (OCSLA) in the 

Department of Justice and Constitutional Development for drafting. A draft NYDA 

Amendment Bill, was then produced.  

        The OCSLA drafted the Bill and provided a legal opinion pre-certifying it to be 

presented to Cabinet for approval as a discussion document. The Bill was submitted 

to The Presidency for Socio Economic Impact Assessment Study (SEIAS) and an 

approval certificate was issued. Once approved by Cabinet for consultation, the Bill 

was circulated electronically to stakeholders, published for comments and inputs 

through publication in the Government Gazette. Provincial consultations were 

conducted face to face and virtually, and a schedule for these is outlined below. A 

final SEIAS has since been provided by the Presidency in June 2021, and a new 

OCSLA certificate was received in early July 2021 in preparation for processing the 

Bill to Cabinet. 

4.   Consultation sessions conducted and summary of key issues 

The Minister in the Presidency for Women, Youth and Persons with Disabilities 

convened online consultation session with youth political formations. The 

consultation took a formant of webinar held on 18 September 2020. The webinar 

was attended by the Minister in the DWYPD, Honourable Mme Maite Nkoana-

Mashabane, Deputy Minister in the DPWYD, the late Professor Hlengiwe Mkhize, 

former special advisor to the Minister (Mr Mashile Mokono) as well as the Director 

General, Advocate Mikateko Joyce Maluleke. The following participants also 

attended as representatives of youth political formations as well as student 

organizations: 
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(i)  African National Congress Youth League (ANCYL); 

(ii) Black Management Forum Young Professionals (BMFYP); 

(iii)  Congress of South African Students (COSAS); 

(iv)  Democratic Alliance Youth (DA); 

(v) Inkatha Freedom Party Youth Brigade (IFPYB); 

(vi)  National Youth Development Agency (NYDA); 

(vii)  South African Youth Council (SAYC); 

(viii)  South African Student Congress (SASCO); 

(ix)  South African Union of Students (SAUS); and 

(x)  Young Communist League (YCL). 

 

The Bill was further presented to Social Protection, Community and Human 

Development Technical Working Group (SPCHD TWG) on 13 October 2020; 

Development Committee of the Justice, Crime Prevention and Security (JCPS) Cluster 

on 15 October 2020 and again on 14 July 2021; Economic Sectors, Investment, 

Employment and Infrastructure Development (ESIEID) on 22 July 2021; Governance, 

State Capacity and Institutional Development (GSCID) on 19 October 2020 and 20 

July 2021; and Social Protection, Community and Human Development (SPCHD) on 

04 November 2020; 17 August 2021 and again on 13 September 2021. It was 

previously approved by Cabinet on 18 November 2020, as a discussion document to 

be further consulted. The Department has conducted wide consultations with youth 

across the provinces, utilizing various means (virtual, print and physical consultations) 

to reach the youth and uptake their voices to strengthen the draft Bill.   

 

Varied inputs and comments were received from the above stated stakeholders. Most 

of them supported that the NYDA Amendment Bill should not provide for Executive 

Directors. Instead, all members of the Board should be non–Executive Directors. The 

proposal for age for candidates who want to serve on the Board should be between 

the ages of 18 to 35 by the time of appointment. It was also agreed that the Board 

members who exit the youth bracket while still serving should be allowed to complete 

their term. The stakeholders supported that the Minister responsible for youth 

development should be the Executive Authority (EA) instead of the President. It was 
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proposed that the number of Board members should be increased to ten (10), to ensure 

representation of the shareholder. This number would not the Board, as the voting 

members are an odd number (seven). 

            A proposal was also made for the EA to handle the process in a case where a Board 

member resigns. It was also proposed that the term of the Board should be increased 

from 3 to 5 years which is non-renewable. It was further posited that the Bill is being 

amended in order to strengthen the agency through refocusing of the mandate and 

broadening their functions.   

 Other proposals received were that the board participation criteria be more robust and 

include issues of age, qualification, skills, experience, race and disability. Other 

stakeholders requested that the age in the NYP and African Youth Charter (35 years) 

also apply in this case. Lastly, some stakeholders are raising the issue of provincial 

boards for the Agency. This idea is however not without serious financial implications, 

and requires balancing trade-offs between actual programmes of the NYDA and the 

governance structures of the agency. As such this proposal has not been included.  

5. Written input analysed in the matrix received 

Organizations/indivi

duals 

Support Not 

support 

Summary and Analysis of comments 

Nelly Burrows  X No explanation for not supporting the Draft 

Bill. 

Jillian Brink X  The comments support the following 

sections of the draft Bill: 

Section 3 of Act 54 of 2008: 

 Economic Transformation, Job 

Creation and Entrepreneurial support  

 Governance Skills development and 

training 

Section 4 of Act 54 of 2008: 

 Establishment of Satellite/local 

offices/Representatives of the 

NYDA/IYDS 
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Section 5 of Act 54 of 2008 

subsection 2: 

 a) ii) Economic Participation Section 5 

of Act 54 of 2008 subsection 4 

 provide youth advisory and information 

services including information on the 

products and services of the Agency;  

 provide skills training to youth including 

personal development and life skills;  

 support youth work, education and 

training;  

 provide funding and capacity building 

to small, micro and medium 

enterprises and youth owned 

cooperatives;  

 support and mentor young 

entrepreneurs;  

 provide grants to the youth, youth 

serving and youth owned 

organisations that advance the 

Agency’s mandate;  

 assist in promoting healthy lifestyles 

amongst the youth;  

 assist in designing and implementing 

programmes that reduce risky 

behaviour;  

 assist in promoting mental health 

amongst the youth;  

 coordinate and implement the national 

youth service; 

 design and support youth employment 

programmes; 

 assist in developing norms and 

standards, as well as implementation 

guidelines; 
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Analysis: The submission highlighted 

sections of the draft Bill which support their 

mandate and programmes.  There is no 

new proposal raised by the submission or 

opposing view on any section. 

 
Recommendations: There is no clause 

suggested that needs to be incorporated in 

the draft Bill. 

Razeen Londt  X No explanation provided for not supporting 

the Draft Bill. 

Phamolo Ramike X  The submission proposes that the term of 

the Board be retained to three years (3) as 

per the principal Act. Further propose that 

Board members should have KPAs linked 

to their performance. 

 
Analysis: The term of the Board has been 

a contentious issue in many written inputs. 

The consideration for the term of office to 

be extended from 3 years to five years, 

was mainly to create stability to the Board 

and the entire institution.  

 
Recommendations: There are no 

compelling reasons elaborated to retain a 

three years term.   

Terri Venter  X No explanation is provided for not 

supporting the draft Bill. 

KwaZulu-Natal Office 

of the Premier 

X  The submission raised the following 

pertinent issues: 

 Civil society should be better defined in 

the Bill and how it relates to NYDA. 

 Other role players such as youth focal 

points should also be articulated in the 
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draft Bill. 

 The Bill is not clear on whether 

entrepreneurship support relates to 

Ministry or small business Department. 

 NYDA should be able to give grants 

only or also loans. 

 The bill is not clear whether support is 

limited to the programmes they design 

or they can support any other 

programmes designed by other 

stakeholders. 

 Youth employment programmes 

should be aligned to youth businesses. 

 Reporting every three years is not a 

good cycle, rather make it annually. 

 Board cannot delegate powers to 

anyone as stated in the draft Bill 

 Youth focal points should be 

established in the private sector and 

further define their structure 

 Age definitions on page 4 of the draft 

Bill differ with age criteria in the Board. 

 
Analysis: Most of the issues are 

operational in nature, and therefore cannot 

be incorporated in the Draft Bill. The Bill 

empowers the Agency to draft policies that 

governs their operations, such as 

delegation of authority and other related 

matters. Secondly, the draft Bill is about 

establishment of the Agency and its 

functions and does not strive to regulate 

the entire youth sector. Proposal that 

relate to regulation of the entire sector 

would not be incorporated since they are 
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deemed irrelevant to the purpose and 

objectives of this Amendment Act. 

African National 

Congress Women’s 

League 

X  The submission raised the following 

issues: 

 The amendment does not provide 

clarity on the mandate as whether is an 

implementing Agency or only 

coordinate and provide oversight. 

 The role of coordinating youth 

development programmes in all 

spheres of government is not clearly 

stipulated. 

 The amendment is silent on the 

relationship between the Agency and 

other spheres of government 

 The Act is not compelling the private 

sector to contribute to youth. 

 Section 8 must remain unchanged. 

 Executive Authority resumes more 

powers and these should be returned 

to the Board, President or Portfolio 

Committee. 

 The Provincial Boards be returned. 

 The budget of the NYDA must be 

increased. 

 The Term of office for the Board should 

be retained at three years. 

 The age criteria for Board members 

has limit of 35 years and is not clear 

what happen when one turn 35 before 

the term end. This will create disaster. 

 The President must appoint an 

Administrator if the Board fails to 

quorate or its term expires before the 
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Parliamentary process of appointing 

the Board is not complete. 

 There must not be a provision for 

interim Board. 

 The size of the Board must be 

increased to 15 for more 

representation and the provincial 

Boards must form part of national 

Board through representation. 

 50% gender representation. 

 Remuneration of Board members must 

be decided by the Board in line with the 

Public Finance Management Act 

(PFMA)  and not by the Minister. 

 The NYDA must have a policy 

mandate and develop the IYDS. 

 Section 5 must remain unchanged. 

 Executive Authority on section 7 is 

rejected. 

 The responsibility of the Chairperson 

and Deputy must be stipulated. 

 Section 10 – agency must account to 

Parliament. 

 Section 11 – must remove Executive 

Authority. 

 Section 13 should remain as is in the 

principal Act. 

 All roles of Executive Authority must be 

substituted by Parliament. 

 
Analysis: The review process found 

among others that the mandate of NYDA 

is too broad and difficult to implement, 

hence the amendment is streamlining for 

more impact. The intention of the 



  

Page 11 of 55 
 

amendment is clearer implementation and 

also stipulating functional areas. It must be 

noted also that this is an implementing 

agent. The amendment does not prohibit 

the agency to coordinate their work, but 

does not make provision for the Agency to 

coordinate the whole sector without the 

requisite resources. The Bill is about 

establishment and functioning of NYDA. 

The regulation of the sector will be 

provided through a framework legislation 

which would be over-arching – this will 

include role clarification also of the private 

sector as the submission identified as gap 

on the draft Bill.  

 
The President’s proclamation during 

government’s reconfiguration transferred 

the youth function to a new configured 

Department of Women, Youth and 

Persons with Disabilities – and this is 

where the oversight Executive role of the 

NYDA had to be transferred to be. Hence, 

the Executive oversight is important 

because the NYDA performs specific 

function on behalf of the Minister as 

conferred in the Act. It must be noted that 

NYDA is established by an Act of 

Parliament, but it is not a chapter 9 

institution. It still accounts to Parliament 

like all public entities. 

 
The policy development role for the youth 

sector is the competency of the Minister 

since the Minister presides over the 
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function conferred by the Proclamation. 

Policy development is the competency of 

Cabinet and the NYDA cannot perform that 

function since they are not part of the 

Executive. 

The practice of other government 

agencies shows that the terms and 

conditions are determined by the Minister 

with DPSA and Treasury concurrence. 

 
The comparative model study during the 

review has ruled out provincial Boards 

model which was deemed to be more 

costly and undesirable as it does not unify 

operations. 

 
Recommendations: The age criteria of 

Board members will indeed create crisis on 

application and interpretation, therefore it 

must be rephrased to avoid ambiguity.  

Gauteng Department 

of Social Development 

X  The submission proposed more clauses in 

section 5 and are as follows: 

 Establish youth forum platform to 

promote positive value systems 

amongst youth 

 Assist in the creation of youth 

leadership development 

 Support anti-poverty interventions for 

youth headed households 

 Assist youth to participate in assets 

based community development 

activities 

 Institutionalize and mainstream 

programmes for youth, gender and 

persons with disabilities 
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 Observe youth month calendar of 

events 

 Board must be have 50% gender 

representation 

 Insertion of words for more emphasis 

 
Analysis: The submission is not 

narrowing the mandate of the NYDA 

contrary to review findings that the 

mandate must be more focused as there 

are other role players in the youth sector. 

 
Recommendations: The 50% gender 

representation should be incorporated in 

the draft Bill. 

South African National 

Civic Organisation 

X  Submission raised the following issues: 

 President only appoints the 

Chairperson, and the Ministry must 

create public advertisements for other 

seats on the Board.  The members of 

the Board should be visionary leaders. 

 The mandate of the NYDA is not well 

publicised and understood by the 

relevant youth individuals, youth 

organisations, youth unemployment 

centres and other relevant youth 

bodies. 

 NYDA needs to acknowledge all youth 

within the age groups of 18-35.   Youth 

living with disabilities are never 

recognised from a skills perspective 

and yet the greatest skills, creativity 

and innovative thinking emerges from 

rural/ peri-urban areas. 

 NYDA should also become part of 
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University programs which is where 

they lack considerably. 

 Offices are pivotal on Tertiary 

campuses. 

 NYDA should consider a Technology 

portal for immediate and ongoing youth 

empowerment interactions. 

 NYDA needs to be the coordinating 

arm and only coordinating platform for 

the Youth to engage in terms strategic 

opportunities. 

 The division gap should be narrowed 

and very little left for biasness on 

gender, age, race and disabilities, 

every individual must be respected and 

especially youth. 

 The new NYDA Board needs to 

become active in the 

institutionalisation of Youth Advisory 

and Information Services. 

 Funding for appropriate socio-

economic wealth in SA – long-term. 

 Training imperatives on financial 

accountability and management. 

 
Analysis: Most of the issues raised are 

not directed to specific clauses and they 

are deemed operational. The Board 

process is handled by Parliament and it 

then recommends to the President for 

appointment. 

 
Recommendations: The issues cannot 

be incorporated on the draft since they are 

not specific to any clause. The NYDA 
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cannot coordinate the whole youth sector, 

because there is a Department 

responsible for youth, but internal 

coordination would be undertaken.   

Koketso Marishane X  Submission raised objections on specific 

clauses of the Bill: 

 The objection on exchanging powers 

from President to Executive Authority. 

 Object on extending Board’s term of 

office and that it be retained at three 

years. 

 The Board members cannot serve 

more than two terms. 

 The Board members should not be 

involved in today running of the 

Agency. 

 Proposes that the size of the Board 

increases from 7 to 10 base and cater 

for geographic spread, gender and 

population group representation 

 The Portfolio committee must provide 

oversight 

 
Analysis: The President’s proclamation 

during the government’s reconfiguration 

transferred the youth function to a newly 

configured Department of Women, Youth 

and Persons with Disabilities – this is 

where the oversight Executive role of the 

NYDA has to be transferred. The 

Executive’s oversight role is important, 

because the NYDA performs specific 

function on behalf of the Government. 

There is no compelling argument on why 

the term of office should be retained for 
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three years. It has been stated earlier that 

the three year term has caused serious 

instability in the organization. The strategy 

keeps on changing there is no time to fully 

oversee its implementation. 

Recommendations: most proposals have 

already been incorporated in the draft Bill. 

The proposal of retaining the powers to the 

President cannot be incorporated based 

on the explanation above.  

Sonke Gender Justice X  The submission raised few clarity seeking 

question and inputs on specific sections: 

 Clarity on age eligibility for Board 

members, since the Act defines youth 

as persons between the ages of 14-35. 

 Section 3(a)and(d) be retained as they 

are in the principal Act. 

 Definition on youth designated group 

should be included. 

 Section 3(c) be retained. 

 Board should have the powers to 

establish annual national youth priority 

programmes. 

 Board powers has been reduced by 

the amendments to a level that it can 

fail to function. 

 Insertion in section 4(d) to reads: 

promotion of youth’s participation, 

meaningful engagement, involvement 

and leadership. 

 Insertion in section 4(d) (ii) reads: 

community and civic decision-making. 

 
Analysis: The youth definition is 14-35, 

but eligibility is 18-35. The reason is that 
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17 year old and below are expected to be 

in school and cannot consent to anything 

by law. It should be understood that the 

Agency is performing the function 

conferred to it on behalf of the Minister. 

The youth function is the Minister’s 

competency.  

 
Recommendations: The insertion 

proposed on the submission should be 

incorporated on the draft Bill. The definition 

of designated group should be 

incorporated also into the draft Bill.  

Youth Capital X  The submission raised important issues 

such as: 

 Transfer of youth function from the 

President to the Executive Authority as 

long as it enhances the Executive’s 

oversight role, and promotes efficiency 

and effectiveness. 

 The three year term period be retained, 

because increase will mean more cost 

diverted from programmes and 

projects. 

 Age restriction on the Board can limit 

expertise and skills, rather state that 

60% be youth and also limit those over 

35 years to one term. 

 The vacancies can be filled by local 

people and be transparent. 

 
Analysis: The President proclamation 

during government reconfiguration 

transferred youth function to a new 

configured Department of Women, Youth 
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and Persons with Disabilities – this is 

where the oversight Executive’s role of 

NYDA had to be transferred. The 

Executive’s oversight is important, 

because NYDA performs specific function 

on behalf of the Department. The age 

eligibility should be explore in terms of 

balancing the skills and expertise required. 

The argument of age seems to be 

disadvantaging the youth sector since it 

has the potential to indirectly rob the youth 

sector of the experience and skills mostly 

needed.   

 
Recommendations: The proposal on age 

eligibility be incorporated into the draft Bill, 

so that the clause is able to retain 

experience and expertise in the sector. 

The proposal is captured in a way that 

brings balance between the age, whilst 

retaining experience and expertise. 

South African BRICS 

Youth Association 

X  The submission raised pertinent issues 

with objections on specific clauses: 

 The Executive authority for the NYDA 

must not be changed from President to 

the Minister – this will put youth 

development issues at the periphery. 

 The Minister should not be given 

powers to make a determination of 

functions outside the Act. 

 Odd number should be the size of the 

Board. 

 Chairperson and Deputy’s role be 

defined. 

 Age restriction can rob the Board from 
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skills and expertise rather state that 

50% +1 be below 35. 

 The quorum be expressed numerical 

like 50%+1 

 Two term be a maximum.  

 

Analysis: The President proclamation 

during government’s reconfiguration 

transferred the youth function to a new 

configured Department of Women, Youth 

and Persons with Disabilities – this is 

where the oversight role of NYDA had to 

be transferred to. The Executive’s 

oversight is important, because the NYDA 

performs specific function on behalf of the 

Department.  

 
Recommendations: The proposal on 

quorum expressed in numerical order 

should be incorporated clearly and would 

be applicable for members with voting 

rights, so that there is no confusing 

interpretation. The role of Chairperson and 

Deputy can be incorporated for more 

clarity if they are Executives. The age 

eligibility should be explored in terms of 

balancing the skills and expertise required. 

The argument of age seems to be 

disadvantaging the youth sector and this, 

has potential to indirectly rob the youth 

sector of the mostly needed experience 

and skills.   

SA Union of Students X  The submission makes the following input: 

 There should be inclusion of youth with 

disabilities. 



  

Page 20 of 55 
 

 At least one Board member must be 

from disability sector. 

 Chairperson and Deputy must have 

Executive powers, so that they can 

make decision between Board 

meetings. 

 Board must have powers to fill the 

vacancies. 

 There must be representation from 

non-partisan national youth formation. 

 Board must reflect diversity of skills. 

 Board must meet/consult all national 

youth formations once a quarter. 

 All nine provinces must be represented 

at the Board. 

 40-60% gender representation. 

 Size of the Board must be 15 members 

to represent 20 million youth 

population. 

 50% Board members must be below 

age 30 years. 

 The term of the Board must be 4 years. 

 The Board must appoint the CEO, 

COO and CFO. 

 
Analysis: The draft does not exclude 

youth with disabilities. The Board does not 

have the power to fill the vacancies. It is an 

important consideration that the Board 

reflect diversity of skills. The proposals 

raised on increasing number of Board 

members to 15 and the term to be 4 years 

were not substantiated with reasons. Age 

eligibility reduced to 30 years was also not 

substantiated with reasons. 
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Recommendations: The proposal on 

youth living with disability should be 

incorporated in the draft for it to be crystal 

clear and explicit, defining designated 

group will assist. Gender representation in 

the Board should be incorporated in the 

draft and reflected in percentage as 

proposed.  

National Youth ICT 

Council 

X  Submission makes the following inputs: 

 Youth Responsive Budgeting, 

Monitoring, Evaluation and Auditing 

Framework with clear indicators and 

targets will go a long way in guidance. 

 Link local offices with District 

Development Model. 

 Address underfunding of youth 

development in the country. 

 Advocate for the re-industrialization of 

the country. 

 Retain 3 years term of service as 

stated in the principal Act. 

 
Analysis: The costing of the Act should be 

done together with National Treasury in 

order to understand the financial 

implication in details, this will address the 

concern of underfunding the submission is 

raising. The NYP 2030 is advocating re-

industrialization. The term of the Board 

was extended to 5 years with much 

consideration after the review findings 

shows that short term causes instability in 

the Agency. 
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Recommendations: There are no specific 

issues to be incorporated to the draft, since 

most are specific to the youth development 

sector and not to the NYDA. 

Sharl Bennie - - Was advertising 

South African Youth 

Council 

X  Submission raised fundamental issues 

pertaining youth development and specific 

clauses of the Bill are as follows: 

 Clarity on age eligibility to be a Board 

member on section 6 in respect to 

youth definition. 

 Include definition of designated group 

as per section 3(c). 

 Rephrase section 3(a) to reads: 

‘initiate, design and pilot youth 

development programmes to be 

implemented by the Agency (in 

collaboration with) organs of state, 

private sector organisations and civil 

society organisations 

 Section 3(c) be retained 

 Provision to establish annual national 

priority programmes 

 Insertion on section 4(d): promotion of 

youth’s participation, meaningful 

engagement, involvement and 

leadership 

 Rephrase to read ‘community and civic 

decision-making process (section 

4(d)(ii) 

 Section 5(iii) policy be retained 

 Section 7(1)(a) text from principal Act 

be retained 

 Section 7(1)(b) text from principal Act 
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be retained 

 
Analysis: Youth definition is 14-35 and 

eligibility age is 18-35. The omission on 

defining designated group should be 

addressed. Annual national priority stem 

from the policy, therefore the Department 

can coordinate that process. 

 

Recommendations: most proposals 

should be considered for incorporation into 

the Bill because they bring more clarity. All 

proposals suggesting that specific 

sections be retained in the principal Act, 

did not substantiate the reasons and 

should not be incorporated in the draft. 

Basanda Nondlazi X  The submission raised the following issues 

related to objectives: 

 to develop annual, 5 yr., 10 yr. and 30-

50 yr. national youth development 

priorities and facilitate, monitor, review 

and report;  

 to co-ordinate and develop an 

integrated national youth policy;  

 to develop an integrated national youth 

development plan  

 to develop youth inclusion principles 

and guidelines and make 

recommendations for the 

implementation and integration in all 

government policy;  

 to co-ordinate, direct and monitor the 

implementation of such principles and 

guidelines as a matter of priority; in all 

organs of state, including private 
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sector and civil society organisations 

 to assist movement in implementing 

measures to redress the imbalances of 

the past relating to the various forms of 

disadvantages suffered by the youth 

generally and specific groups or 

categories of persons amongst the 

youth. 

 to promote a uniformity of approach by 

all organs of state, including provincial 

governments, in matters relating to or 

involving the youth 

 to maintain close liaison with 

institutions, bodies or authorities 

focusing on youth in order to foster 

common policies and practices and to 

promote co-operation;  

 to co-ordinate activities with higher 

education institutions and various 

government levels to ensure their 

activities link to the integrated national 

youth policy;  

 to develop recommendations relating 

to any other matters which may affect 

the youth.  

 to report to the Executive Authority on 

the implementation of annual youth 

development priorities; National Youth 

Economic Development objectives  

 to ensure that youth involved in 

business and existing youth 

entrepreneurs acquire innovative 

funding and business development 

services 
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 to ensure availability of electronically 

based technical, transport and 

production equipment needed need for 

youth business support through direct 

funding and securing funding through 

existing funding agencies 

 to ensure the prioritisation of youth in 

the exclusive participation of South 

Africans in the micro economy and low 

income and enter level positions.  

 To raise age eligibility to 40 years, so 

that there can be balance of 

experience and skills. 

 
Analysis: The objective raised in the 

submission will further broaden the scope 

and mandate of the Agency, which is 

contrary to spirit of amendment which is 

trying to narrow the mandated so that it 

can be implementable. There should be 

consideration that there is a Ministry which 

has a pivotal role to play in youth 

development. 

 
Recommendations: proposal to increase 

the age to 40 years in order to balance the 

age and experience should be explored 

further and benchmarked, before it is 

incorporated in the draft Bill.  

Luchulumanco Nanto 

Foundation 

X  The submission raised the following 

crucial issues: 

 The Agency should be apolitical, since 

the experience shows that it has been 

an extension of the ANCYL 

 Assert that former NYDA Board 
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members earned average of 500 000 

annual and this should be discontinued 

immediately. 

 The Minister is old to lead the youth 

portfolio, and youth should be 

appointed or Ministry for youth be 

established 

 
Analysis:  The process as it is of 

appointing a Board not designed to 

facilitate politicization of the Board. The 

proposal is not unpacking on how to keep 

the process apolitical. The draft Bill 

proposes that Executive Authority and 

National Treasury should determine the 

terms and conditions of the Board, this 

clause is meant to deter some of this 

practice. 

 
Recommendations: It is not possible to 

prevent the members of the ANCYL to 

participate in the Board, if they meet the 

criteria. 

SAIIA X  The submission raised the following 

pertinent issues: 

 Definition of designated groups 

 Retaining the section on youth 

development principles 

 Clause 6(2) on implementation 

progress be retained 

 Section 7 on reporting be retained as it 

is in the principal Act 

 Board members must be retained at 

seven, with a quorum of four. 

 Process of appointing the Board 
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members must be apolitical including 

CEO. 

 Eligibility criteria should include the 

following: 

- knowledge and/or experience in 

youth development 

- be between the ages of 18 and 30 

(to ensure that members of the 

Board will, during their tenure, be 

under the age of 35) 

-  be committed to advance the 

youth development agenda in 

South Africa 

-  encourage the nomination of 

young people who are not affiliated 

to any political party 

- Board performance be evaluated 

by an independent body 

 
Analysis: The submission does not give 

reasons for the proposed clauses. The 

principles of youth development can be 

best captured in the policy or strategy and 

not in the Act. The proposal on eligibility 

criteria are good and the way to apply them 

should be sought, but they can’t be 

captured in the legislation. The process as 

is, of appointing a Board is apolitical, but 

there is a chance that partisan politics may 

find their way on the process. The proposal 

is not unpacking on how to keep the 

process apolitical. 

 
Recommendations: Reasons are either 

not explained or not compelling enough to 
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enhance the draft Bill. Therefore they 

cannot be captured in the draft. The 

definition of designated group should be 

incorporated on the draft Bill. 

BMF X  Amendment of section 1 of Act 54 of 2008  

  
1. Section 1 of the National Youth 

Development Agency Act, 2008 (Act 

No.54 of 2008) (hereinafter referred to as 

the “principal Act”), is hereby amended by 

–  a) the insertion after the definition    

  
‘DHET’ means Department of Higher 

Education and Training   

‘TVET’ means Technical and Vocational 

Educational and Training ‘SEZ’ means 

Sspecial Economic Zones   

  
Substitution of section 3 of Act 54 of 2008 

2. Section 3 of principal Act is hereby 

amended paragraph (e) for the following 

section:  

  
 “Objects of Agency”   

 The objects of the Agency are to –  

 To make additions of point number (e) 

apart from the initial objectives made, 

as follows:  e) develop a National 

youth observatory, to drive a youth 

focused research and development 

agenda to inform policy and 

programmes.  

  
We further request that point (c) which 

says promote the interest of the youth, 
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mainly designated youth groups in 

particular;  

  
That the term designated youth groups be 

properly defined on definition of terms.     

  
3. Section 5 of the principal Act is hereby 

amended –   

  
“Functions of Agency  a) By the 

substitution for subsection (2) of the 

following subsection: “(2) The Agency 

may, in order to achieve its objects – 

d) Establish impact investment and 

entrepreneurship development hubs in 

townships and rural areas in partnership 

with DHET (TVETs, Tertiary Innovation 

Units), SEZ's and District Development 

Agencies.  

Amendment of section 9 of Act 54 of 2008 

4. Section 9 of the principal Act is hereby 

amended –  a) by the substitution for 

subsection (1) of the following subsection:   

   
(1) The Board consists of ten (10) non-

executive directors –   

  
d) a quota for the board –  (i) 6 members 

must be qualified with proven extensive 

and in-depth management and leadership 

experience in Finance, business, legal and 

compliance experience and any other 

related knowledge, (ii)  two (2) of the 

members must be leaders in 

entrepreneurship and  (iii) two (2) must be 
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leaders in civil society and community 

development  

   
(2) To be eligible, appointed Board 

candidates should be aged 18 to 35.  

  
.a) Who is a South African citizen or 

permanent resident.  

  
b) By the substitution for subsection (6) of 

the following subsection:  

  
“(6) Members must hold office for a period 

of three (3) years (i) should not serve more 

than two (2) terms. (ii) retainment must be 

at least one.  

  
Disqualification, removal from office and 

resignation of members   

Section 10 of the principal Act is hereby 

amended –   

 

10. (1) A person may not be appointed or 

continue to serve as a member if he or 

she–   

e)  holds a political office bearer in any 

political organization in South Africa  

 Amendment of insertion of section 13 of 

the Act.  

The Act is therefore amended to include 

section on specialised service delivery unit 

within the Agency.  

  
Amendment before section 13 of Act 54 of 

2008  
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11. Section 10 of the principal Act is 

hereby amended –   

  
12. by adding a new section, as section 13, 

which will make section 13 of the Act to be 

section 14 and so on and so forth.   

  
13. (1) The board may establish Special 

service delivery unit as follows: (a) the 

board of the agency may, in consultation 

with the executive authority;  establish or 

abolish a special service delivery 

institution within the agency or Office and 

designate any such unit and the head 

thereof, or amend any such designation.  

(b) The executive authority shall by notice 

in the Gazette give effect to such 

establishment, abolition, designation or 

amendment. (2) The board may only 

request the establishment of a unit if the 

prescribed feasibility study is conducted 

and the outcome thereof recommends its 

establishment.  (3) The head of a unit may 

have any one or more of the following 

powers or duties or both such powers and 

duties:  (a) Powers conferred, or duties 

imposed, by legislation;   

(b) Powers or duties assigned in terms of 

subsection (5) or other legislation; and (c) 

functions allocated or transferred in terms 

of section 4 (b) or (c).  (4) The board shall 

approve a protocol for each unit which-  (a) 

shall list-  (i) the relevant provisions of 

legislation which confer powers, and 

impose duties,  on the head of the unit; and  
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(b) may list the delegated powers and 

duties of the head of the unit; (c) shall, 

subject to applicable legislation determine 

the reporting requirements to   

the head of the unit, including, but not 

limited, to enabling that head to advise the  

board on the oversight of the unit on policy 

implementation, performance,  integrated 

planning, budgeting and service delivery 

(insofar as applicable);  (d) may include 

any administrative or operational matter 

relating to the unit,  including  the sharing 

of internal services of the department;   (e) 

may include any other matter necessary 

for the effective and efficient   

functioning of the unit.  (f) The head of the 

unit may, subject to section 44 (2) and (3) 

of the PFMA  (i) delegate any power, 

delegated to the head in terms of 

paragraph (a), to an  employee in the unit;  

(ii) instruct an employee in the unit to 

perform a duty that the head is authorised 

to  perform in terms paragraph.   (5) 

Nothing in this Act prevents the 

assignment or delegation of powers or 

duties to the head of a unit.    

Mark Cornelius  X No explanation provided for not supporting 

the draft Bill. 

Tendani Mei - - Had a proposal on GBV, referred to 

Department of Social Development (DSD) 

Susanna Breytenbach  X No explanation provided for not supporting 

the draft Bill. 

Ayabulelo Nyawuse X  The submission does not dispute or 

support specific sections of the draft Bill. 

All issues raised can be classified as 
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operational to improve the performance of 

the Agency. 

Willmarie du Plessis  X No explanation provided for not supporting 

the draft Bill. 

Rudi Odendaal  X No explanation provided for not supporting 

the draft Bill. 

Tumiso Chiloane X  No explanation provided for supporting the 

Bill. 

Luke McDonald  X No explanation provided for not supporting 

the draft Bill. 

Jeniffer Peters  X No explanation provided for not supporting 

the draft Bill. 

Rob Hutchinson X  No explanation provided for not supporting 

the draft Bill. 

Jack Visser  X No explanation provided for not supporting 

the draft Bill. 

Vera Nortman  X No explanation provided for not supporting 

the draft Bill. 

Itumeleng Qasha X  The submission raised few issues and are 

as follows: 

 Agency should be independent from 

local municipality.  

 Agency should take full control of local 

office. 

 No 8 (1) Board members should be 9 

people, from each province be 

represented in the Board 

 No 8 (2) Board member should be 

35year by the end of their term. 

 
Analysis: The submission does not give 

any explanatory note to all proposals. It 

then become difficult to understand the 

reasons behind the proposal. 
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Recommendations: Proposal on age 

should be incorporated in the application 

and should not be ambiguous. 

Thulani Andrew X  The submission proposed more criteria for 

Board members and NYDA staff and are 

as follows: 

 A term of office should be five years. 

 Board members should have Master’s 

Degree. 

 Board members should be between 

the ages of 18-35. 

 Board members should have relevant 

youth development experience and 

worked before in youth development.  

 90% of NYDA management should be 

young people with relevant experience 

and qualifications. 

 The appointment of management 

should be 5-year fixed term contract. 

 60 % of managers should be young 

women and 40 % young men. 

 
Recommendations: The criteria that is 

detailed can be used in the advert for 

Board members while the Act only capture 

broad principles 

 

Analysis: Most of the issues raised need 

to be further investigated, if they are not 

contradicting labour laws of the country 

and if there is correlation to improvement 

of the NYDA’s performance. 

Kaoyre Capital X  The submission proposes that the size of 

the Board should not be increased, since 

this will not improve performance. It further 
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suggests that 18-35 age eligibility criteria 

will result in excluding more experienced 

individuals, which has been a problem for 

previous Boards. 

 
Analysis: The increase on Board size was 

mainly to cater for representation as 

benchmarked with other government 

entities.  Two of non-voting members will 

represent the Shareholder. 

 
Recommendations: The Agency can 

benefit from having a more experienced 

Board and ways of getting the best should 

be explored as this will benefit the youth in 

general.  

Dark Force Security - - Was advertising  

Western Cape Office 

of the Premier 

  The submission raised the following 

inputs;  

 
Language and drafting practices: 

The Draft Amendment Bill requires 

language editing and formatting.  Further, 

the Commonwealth conventions on 

legislative drafting apply to all forms of 

legislation, including Bills. The Draft 

Amendment Bill does not comply with 

these conventions.  Some of the errors or 

problematic drafting practices contained in 

the Draft Amendment Bill are the following: 

1. Incorrect indication of amendments 

(e.g. definition of “Executive 

Authority”: underlining of last 

quotation mark and semi-colon; 

proposed section 3: underlining of all 

paragraph numbers);  
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2. The principal Act should be referred to 

as  the “principal Act” in the clause 

headings; 

3. Incorrect punctuation (e.g. add 

semicolon and quotation mark at the 

end of the definition of ‘Local’);  

4.  Incorrect numbering (e.g. 

amendment of section 4 should be 

numbered clause 3; proposed section 

3(a) and (b) should be 3(1) and 3(2));  

5.  Old English (e.g. proposed section 

4(a): “shall”);  

6. Incorrect spacing (e.g. proposed 

section 8(1)(b)); 

7. Superfluous wording (e.g. “but not 

limited to” in proposed section 8(1)(c); 

numbers in brackets in proposed 

section 9(1)); 

8.  Incorrect form of words (e.g. 

proposed section 8(1)(c)(iv): 

“implement” should be 

“implementation of”, proposed section 

9(4): “and/or”);  

9.  Paragraphs do not follow logically on 

the introductory parts (e.g. proposed 

section 9(1)(c));  

10. Incorrect formatting (e.g. paragraph 

numbers must be italicised (e.g. 

proposed section 5); and  

11. Incorrect spelling (e.g. ‘Pubic’ in 

proposed section 6(2) (a).  

 
Please note that these are not the only 

types of errors that appear in the Draft 

Amendment Bill. Further, the provisions 
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mentioned above are not the only 

provisions in which these or other errors 

appear 

 
Recommendations:  

The Draft Amendment Bill should be 

amended to ensure consistency with 

accepted legislative drafting practices and 

Commonwealth conventions.  An 

experienced legislative drafter should be 

instructed to ensure all conventions are 

adhered to. 

 
Long title: 

The long title does not follow the sequence 

of the Bill and does not reflect all the 

proposed amendments 

 
Recommendations:  

Ensure the long title follows the sequence 

of the Bill and reflects all the proposed 

amendments.  

 
Clause 1: Amendment of section 1 

 “civil society organisation”: incorrect 

reference to Act. 

 “Integrated Youth Development 

Strategy”: the word “Development” 

has been omitted from the definition 

but not from the defined phrase.  

 “Executive Authority”: it is practice to 

rather refer to the Minister.  Ensure 

alignment with the Assignment of the 

Administration of the Act to the 

Minister in the Presidency (Proc 11 in 

GG 31905 of 16 February 2009) or 
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have same repealed/withdrawn. 

 “Province”: incorrect reference to the 

Constitution.  In addition, the defined 

term is not used in the principal Act or 

the proposed amendments. 

 Definitions in principal Act not in 

alphabetical order.  Proposed 

definitions not all inserted in correct 

place.  

 There is no definition of “private sector 

organisation” to distinguish it from 

“civil society organisation”.   

 
Recommendations:  

 “CIvil society organisation”: reference 

to Act: add year before bracket. 

 “Integrated Youth Development 

Strategy”: ensure consistency 

between defined term and definition.  

 “Executive Authority”: consider rather 

referring to the Minister, and ensure 

alignment with the 2009 Proclamation 

or have same repealed/withdrawn. 

 “Province”: Constitution of the 

Republic of South Africa, 1996 (rather 

define the Constitution as it is also 

referred to elsewhere).  Reconsider 

the definition of “Province”. 

 Ensure all definitions are in 

alphabetical order.  

 Define “private sector organisation”. 

 
Clause 2: Substitution of section 3 

 Proposed para (a):  Instead of 

providing for the initiation, design and 
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piloting of youth development 

programmes to be implemented by the 

Agency, organs of state, private sector 

organisations and civil society 

organisations, provision should be 

made for the initiation, design and 

piloting of such programmes by the 

Agency, and for an obligation on the 

Agency to contribute to the initiation, 

design and piloting of youth 

programmes by organs of state, 

private sector organisations and civil 

society organisations. Provincial and 

regional conditions differ throughout 

South Africa, and, as such, there 

should be consultation with all relevant 

parties (including provincial 

government departments) during the 

initiation, design and piloting phases of 

youth development programmes.   

 Proposed para (d): “Integrated Youth 

Development Strategy for South 

Africa” has been defined.  The 

reference to the National Youth Policy 

is limiting.   

 The Agency will only contribute to the 

development of the Policy and 

Strategy but there is no clarity as to 

who will be ultimately responsible for 

the development of these documents.  

  There is no indication who is 

responsible for determining the youth 

development priorities.  

  There is no indication who is 

responsible for designating youth 
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groups.  

 Many important objects of the Agency 

are being deleted, e.g. re the 

monitoring and evaluation of 

programmes, promotion of the 

interests of especially youth with 

disabilities, etc. 

 
Recommendations:  

 Should be followed - provincial 

governments should initiate, design 

and pilot youth programmes according 

to their provincial youth development 

strategies in addition to any work done 

by the Agency. National Treasury 

should channel funding to Provinces 

and the Agency to fulfil this role.  

 Para (d): Use defined term.  Rather 

refer to all youth policies instead of 

only one Policy.   

 Indicate who will be responsible for 

developing the Policy and Strategy, 

determining priorities and designating 

groups. 

 Reconsider the deletion of the current 

section 3.    

 
Clause 3: Amendment of section 4 

 Clause number has been omitted. 

 Incorrect numbering of proposed 

section. 

 Proposed section has two titles.  

  Para (a): “NYDA” has not been 

defined.  

 It is unclear why the principles of youth 
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development have all been deleted, as 

they guide the Agency and Board in 

the performance of their functions and 

carrying out of their duties.  

 The proposed section lacks sufficient 

detail, e.g. it is unclear what “products 

and services” refer to, how provincial 

offices must manage local offices, 

whether local offices must be 

established in every municipality (i.e. 

local, district and metro), what the 

governance structure of each local 

and provincial office will look like, how 

reporting will work, who will appoint 

staff, etc.  During the meeting between 

the Department and the WCG, it was 

stated that the provincial and local 

offices would be the responsibility of 

the Department, but this is not clear 

from the proposed amendments.  

 It is proposed that the Department 

consider other ways of achieving scale 

without having to establish an office in 

every municipality.   

 It is likely that expanded NYDA 

functions will inevitably duplicate 

functions of local and provincial 

government programmes.  The 

biggest objection to the possible 

expansion is the cost associated with 

the expansion, especially while all 

spheres of government are facing 

significant financial challenges. In the 

light of provincial and local 

government budgets being reduced, 
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shifting funds to NYDA (which fall 

under a national government 

department) is in fact a form of further 

centralisation, potentially at the cost of 

provincial and local governments 

already performing similar functions to 

what the Agency envisions.  The 

creation of such offices will serve to 

unnecessarily expand the wage bill, 

which is exactly the opposite of what is 

needed in the current fiscal 

environment.  In the face of pressing 

expenditure pressures related to 

Covid-19 and the vaccine programme, 

expenditure on 266 NYDA offices 

simply cannot be supported. 

 
Recommendations: 

 Add clause number.  

  Proposed section should be 

numbered 4.  

  Delete one of the titles. 

  Define NYDA or refer to Agency 

instead.  

 Reconsider deleting the entire section 

4.  Rather deal with the offices in a new 

section 4A.  

  Consider other ways of achieving 

scale without having to establish an 

office in every municipality.   

 Add the necessary detail to the Draft 

Amendment Bill.  The WCG does not 

support the expansion of NYDA offices 

to a total of 266.  The Department 

should consider other methods to 
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achieve decentralisation, such as the 

Western Cape Joint District Metro 

Approach. 

 
Clause 4: Amendment of section 5 

 Para (a): Incorrect amendment 

formula as amendment affects para 

(b) too. 

  Para (c): Incorrect indication of 

amendments (“amongst others” is 

proposed to become “amongst other 

things”). 

 It is unclear why the list of 

responsibilities of the Agency in the 

current subsection (4) has been 

deleted.  The proposed subsection (4) 

lacks sufficient detail, e.g. it is unclear 

how youth work, education and 

training will be supported (proposed 

para (b)) (e.g. financially?); the 

Agency’s mandate is not set out 

specifically (proposed para (f)); it is 

unclear who the Agency must assist in 

proposed paras (g) to (i) (i.e. who is 

ultimately responsible); it is unclear to 

what the norms and standards and 

implementation guidelines must relate 

and to whom they should apply 

(proposed para (l)).  Some important 

responsibilities of the Agency in the 

current section is not repeated in the 

proposed section, e.g. regarding 

databases of employment 

opportunities, the provision of financial 

assistance to youth to enable them to 
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further their careers, etc.   

  Para (j):  Various spheres of 

government and organs of state have 

implemented the National Youth 

Service, supported by the social 

sector, and this model proved to be a 

success due to the scale and impact. 

This clause does not cater for 

government spheres who are currently 

running programmes with 

organisations in the social sector. The 

Agency should use its proposed 

coordinating role to align and learn 

lessons from various programmes, 

instead of shutting down existing 

mechanisms to implement the 

programme. 

 
Recommendations: 

 Ensure correct amendment formulae 

are used throughout. 

 Ensure all amendments are correctly 

indicated throughout. 

  Add detail to the proposed subsection 

(4).  Consider expanding on the 

current responsibilities of the Agency, 

rather than deleting the current list and 

replacing it with a new list.  Ensure that 

the Agency will be empowered to 

perform all its functions and carry out 

all its duties in line with the NYDA 

planning documents (e.g. its Annual 

Performance Plan).  

 Para (j): There should be an 

acknowledgement of the role the 
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different spheres of government play, 

as well as the significance of the social 

sector in implementation.  The Draft 

Amendment Bill should deal with 

collaboration and partnerships with 

government stakeholders. 

 
Clause 5: Amendment of section 6 

 Proposed section 6 is not in all 

respects in line with the PFMA.  Ito 

section 49(2)(a) of the PFMA, the 

Board is the accounting authority of 

the Agency, and as such, is 

responsible to, amongst others, 

submit annual reports and financial 

statements to the Minister. 

 
Recommendations: 

Ensure alignment and compliance with the 

PFMA. 

 
Clause 6: Amendment of section 7  

 It is unclear why the responsibilities of 

organs of state relating to their 

planning and reporting has been 

deleted. 

 The proposed section is very broad 

and may also imply financial 

assistance.  The Department has a 

financial obligation towards the 

operation of the Agency.  Many organs 

of state (including municipalities) do 

not have the funds to assist the 

Agency financially.  Furthermore, the 

responsibilities of organs of state must 

be subject to their statutory mandates 
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and financial constraints.  

  In the absence of clear 

responsibilities in terms of, at a 

minimum, format, manner of support, 

the time-lines or frequency, etc., it can 

be read that organs of state will be 

obliged to aid the Agency to implement 

its objectives, functions and power.  

Section 99 of the Constitution is 

applicable and must be adhered to.  

The process outlined in section 3 of 

the Financial and Fiscal Commission 

Act, 1997 (Act 99 of 1997), should be 

followed.   

 
Recommendations: 

 Reconsider the deletion of the current 

section 7.  

 Amend the proposed section to state 

that financial assistance is not 

included. Organs of state should be 

bound to their statutory mandates, and 

financial constraints should always be 

considered.   

 Currently, organs of state are 

legislatively obligated to report to their 

oversight bodies on programmes, 

activities and financial commitments 

made, on an annual basis, on youth 

programmes.  It is suggested the Act 

rather be refined, based on past 

information received from organs of 

state, improvement on programmes or 

strategies and reporting in the arena of 

youth development.  



  

Page 47 of 55 
 

 
Clause 7: Amendment of section 8 

 Proposed subsection (1)(a)(ii): the 

operational plan should be determined 

on an annual basis.   

 It is unclear why these plans and the 

checklist must only be “determined” 

within 12 months, and not again every 

couple of years or at least updated 

every couple of years.  

 The wording of this section should be 

fully aligned to that in the PFMA.  

 The proposed section contains a 

reference to the Minister and to the 

Executive Authority (which is also the 

Minister). 

 
Recommendations: 

 Proposed subsection (1)(a)(ii): add 

“annual” before “operational plan”. 

 Consider adding that the plans and the 

checklist must be updated / redrafted 

every specified number of years. 

 Ensure full alignment and compliance 

with the PFMA.  

 Ensure consistent references. 

 
Clause 8: Amendment of section 9 

 Para (a): Incorrect amendment 

formula as amendment affects 

sections 2 and 4 too. 

 As the current section 9(2) is proposed 

to be deleted it is unclear who must 

appoint the directors.  

 The proposed amendments do not 
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provide for any executive directors.  

 It is unclear whether the directors 

should be between the ages of 18 and 

35 when they are appointed, or 

throughout their term.  

 The age group of between 18-35 years 

should be re-considered in light of 

reconsidered expertise and 

experience to manage and operate a 

state/public funded entity of this 

calibre. 

 Proposed subsection (4) is unclear: 

the use of ‘and/or’, the reference to 

members instead of directors, and the 

fact that the quorum is not 50% + 1. 

Current section 11(4) contains other 

provisions relating to the quorum 

which are not in line with the proposed 

amendment.  

 It is unclear why current subsection (4) 

has been deleted.  

  Proposed subsection (11):  The 

provision for the reimbursement of out 

of pocket expenses is open for abuse. 

 The Draft Amendment Bill is silent on 

experience and expertise required to 

be a board member. 

 
Recommendations: 

 Ensure correct amendment formulae 

are used throughout. 

 Clarify who must make the 

appointments.  Reconsider all the 

proposed amendments relating to the 

duties of the President and the 
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Minister and ensure consistency. 

 Add details regarding executive 

directors, the age of appointees/ 

directors, the quorum. 

 Change the age group to 25 to 39 

years.   

 Reconsider the deletion of current 

subsection (4).  

  Proposed subsection (11):  A cap 

should be placed on the amount that 

may be reimbursed – the 

reimbursement should be determined 

by National Treasury and in 

accordance with National Treasury 

Regulations. 

 The criteria for appointment should be 

set out, for example finance, legal, 

proven youth development, or industry 

related experience of a minimum 5 

years.   

 
Clause 9: Amendment of section 10 

 Again, the same wording is not used 

throughout (member vs director).  

 The deletion of the reference to the 

Board in proposed subsection (2)(c) 

results in uncertainty regarding whose 

permission is required.  

 Proposed subsection (2)(d) is 

incomplete.  

 It is unclear why a new shortlist cannot 

be compiled if there is a vacancy 

(proposed subsection (6) – there is a 

possibility that the candidates on the 

previous list will not fall in the correct 
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age category anymore). 

 

Recommendations: 

 Use consistent wording throughout. 

 Clarify whose permission is required in 

proposed subsection (2)(c). 

 Add missing text in proposed 

subsection (2)(d).  

 Reconsider proposed subsection (6). 

 
Clause 10: Amendment of section 12 

 It is proposed that the establishment of 

all the committees referred to in the 

King IV Code on Corporate 

Governance should be mandatory. 

 
Recommendation:  

Consider making the establishment of all 

the committees referred to in the King IV 

Code on Corporate Governance 

mandatory. 

 
Clause 11: Amendment of section 16 

 It is unclear why the duty to consult 

with the Minister of Finance is deleted 

in proposed subsection (2), as it is 

retained in other sections.  

 
Recommendation:  

Reconsider the deletion of the duty to 

consult with the Minister of Finance in 

proposed subsection (2). 

 
Clause 15: Amendment of arrangement 

of sections  

 Incomplete arrangement of sections 
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(titles of sections 20 to 23).  

 Some references do not correspond to 

the content of the principal Act (e.g. 

the titles of sections 9 and 10). 

 
Recommendations: 

 Ensure arrangement of sections is 

complete.  

 Ensure all references correspond to 

the content of the principal Act. 

 
Memorandum on the Objects of the Act 

 There is no Memo on the Objects and 

SEIAS.  The reasoning behind the 

proposed amendments is not clear at 

all.  The public is not provided with the 

opportunity to assess the proposed 

amendments in relation to the problem 

statement. 

  The financial implications should also 

be set out in the Memo on the Objects.   

 
Recommendations: 

 The Memo on the Objects and SEIA 

should have been published with the 

Bill to explain its contents.  

 Set out the financial implications.   

 
Analysis: The submission came in late 

after the closing dat. However it has been 

included in this matrix and will be assessed 

for consideration, as provincial 

engagements were still proceeding when it 

was received.  

Total: 39 
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6. Provincial and Sectoral Consultations 

 The consultations conducted in provinces were largely coordinated by Offices of the 

Premiers and provincial chapters of South African Youth Council (SAYC). Below are the 

provinces who managed to convened the sessions, who were mainly through virtual 

platforms: 

PROVINCES/ 

ENTITY 

DATE ATTENDANCE SUPPORT NOT 

SUPPORT 

Limpopo 12 December 2021 14 X  

KwaZulu Natal 29 January 2021 79 X  

Western Cape 11 February 2021 18 X  

Northern Cape 11 February 2021 08 X  

North West 15 February 2021 12 X  

Gauteng 19 February 2021 80 X  

Local Government 

(SALGA) 

19 February 2021 70 X  

Free State 12 March 2021 168 attendees (900 

reportedly viewed the 

session online) 

X  

NEDLAC 17 March 2021 (Task 

team set up to meet 

and work further) 

32 X  

Eastern Cape 19 March 2021 16 X  

Limpopo 08 April 2021 146 X  

National Youth 

Development 

Agency Strategic 

Plan Session with 

26 May 2021 22+ X  
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The following proposed inputs kept on being mentioned/repeated across all provinces 

and at different consultations:  

 The Clause on administration of the Act by the Executive Authority is largely 

supported by the public.  

 The NYDA must retain its policy making mandate. This provision will not be 

considered. The NYDA is a section 3A national public entity. It is the extension of 

government and should be responsible to intensify implementation of interventions. 

Branch and 

Regional Managers. 

Provincial Disability 

Rights Quarter 1 

Forum  Meeting 

12 July 2021  X  

National Disability 

Rights Quarter 1 

Forum Meeting 

13 July 2021  X  

National Disability 

Rights Machinery 

30 July 2021  X  

Cabinet 09 February 2022  X 

Approved for 

Parliament 

in Feb 2022 

 

OCSLA  Concluded. The 

tabling of the Bill was 

gazetted as required 

by law.  

 X 

Certified for 

tabling in 

Parliament 

 

Public Consultation 

by Parliament 

To be confirmed by 

Parliament  

 To be 

announced 

by the 

Portfolio 

Committee 
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The department would be responsible for policy making (regulatory function) and for 

overseeing implementation of interventions by all role players including the Agency’s.  

 The agency should be responsible for coordination. This has proven not to be 

feasible. It is supported in only as far as programme coordination is concerned. 

However, policy coordination is the competency of the department. Furthermore, the 

NYDA reports to Cabinet and Parliament via the EA. 

 Collaboration of the agency with private sector and civil society organisations (CSOs) 

is supported. This would also include support of CSOs as well as contracting for 

services to be performed. Management will be done through the Service Level 

Agreements.  

 The provision of non-Executive Board members is largely supported. However, this 

provision would not be applied if the current Board is appointed before promulgation 

of this Amendment Bill into Law.  

 The need for provincial representation or even provincial Boards came up, but is not 

widespread and would not be considered. 

 A 50/50 representation on the board and representation for persons with disability 

has been raised. These criteria will be focused has been included.  

 The issue of age is raised, calling for alignment of the age as defined in the NYP2030. 

It would be considered that the age range remain 18-35, and that members who turn 

36 whilst in office be allowed to finish their terms.  

 The issue of a 5 year Board is being largely rejected by youth organisations, in favour 

or retaining a 3 year Board term. This has been acceded to. 

 The proposal for 10-member non-executive Board is strongly supported. However the 

public wants us to clarify issues on the interim board. The proposal for an Interim 

Board seek to prevent the vacuum from being left, particularly if there is mass 

resignation or unanticipated delays in filling the vacancies.  

 The Clusters have emphasised the need for clarity on the service delivery model of 

the NYDA as it relates to expanding its physical offices during a time of limited 

resources and proliferation of free web-based platforms that can help expand reach. 

 Cabinet approved the Bill in February 2022 for its tabling in Parliament. 

 

6.      Conclusion and Way forward 
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 There generally is consensus on the need to amend the NYDA Act, Act 54 of 2008. The 

consultation process provided an opportunity to debate and contest issues, and 

eventually reach consensus on key proposed areas of amendment. The publication and 

dissemination of the draft Bill broadened the consultation process to reach many 

external stakeholders and young people as end users. The sector would need to 

continue debating the issues, noting that another round of public consultations will still 

be undertaken by Parliament once the Bill is tabled.  


