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ATT: Mr B M Maneli, MP 
Chairperson: Portfolio Committee on Communications 
 
COMMENT: Postbank Amendment Bill. 
 
Introduction 
[image: ]The Right2Know Campaign launched in August 2010 and has grown into a movement centred on freedom of expression and access to information. We are a democratic, activist-driven campaign that strengthens and unites citizens to raise public awareness, mobilise communities and undertake research and targeted advocacy that aims to ensure the free flow of information necessary to meet people’s social, economic, political and ecological needs and live free from want, in equality and in dignity (read our Vision, Mission and founding Principles). 
 
	Clause commented on  
	Proposal  
	Motivation 

	 
1, section 10 of act 9 of 2010  page 4 
(Line 20 – 35) 
Amendment of section 10 of Act 9 of 2010 
5. Section 10 of the principal Act is hereby amended— (a) by the substitution for subsection (2) of the following subsection: 
‘‘(2) The members of the Board are appointed or reappointed by the 
	5 ”(2) The words “The members of the Board  are appointed or re-appointed by the Minister, with the concurrence of the Minister of finance”  must be replaced by the words 
	Boards play a central 
function in governance and performance of state- owned enterprises. The board has an ultimate responsibility, including through its fiduciary duty, 
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	Minister, with the concurrence of the Minister of 
Finance [and the Post 
Office], and the concurrence shall be deemed to have been granted, 
should such a response not be forthcoming within 30 days from the receipt of the request by the Minister of Finance.’’; and (b) by the addition after subsection (2) of the following subsections: 
‘‘(3) The members of the Board of the Company are also the members of the Board of the bank controlling company. 
(4) The Board must exercise control over the Company. (5) The members of the Board are appointed or reappointed by the 
Minister in the same manner contemplated in section 
12(1) and in accordance with the requirements of the Banks Act. 
(6) The Board of the bank controlling company shall be the same as the one serving on the Company.’’. 
	The members of the Board  must be appointed or reappointed by the selection committee in concurrence with the Minister in consultation
with the Minister of 
Finance 
	for developing corporate strategies and overseeing SOE performance. This task should be conducted without 
 political influence or 
control. The Minister should not be the 
person who has the final decision as it gives room to conflict of interest and the possibility of appointments that are influenced  

	 (
2
, Amendment of section 18 of act 9 of 
2010
. Reference page 
5
 
 
b (1)(a) The board must, appoint a 
(
managing director
)
 
 
Chief
 
 
Executive 
)
officer 
 
Amendment of section 18 of Act 9 of 2010, as amended by section 9 of Act 44 of 2013 
9. Section 18 of the principal Act is hereby amended— (a) by the substitution for the heading of the following heading: 
‘‘Appointment of [managing director] chief executive officer and chief financial officer’’; 
(b) by the substitution in subsection (1) of the following subsection: 
‘‘(1) (a) The Board must, with the approval of the 
Minister, appoint a 
[managing director] chief executive officer who [must perform any 
	The words “With the approval of the Minister” must be removed. 
 
 
	The Powers of the Board appear to be controlled by the Minister.  
 
Direct Ministerial  appointments can lead to inadequately empowered boards. 
 
The Board should have a strong autonomous role.  
 
It is the Board that is held accountable and hence the there should not be interference or anything deemed to 
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	work incidental to the functions of] shall have the overall responsibility 
for implementation of the Board’s strategy for the 
Company and 
[ensure that the] management of the day-to-day affairs of the Company 
[meet its objects] and any other functions as delegated by the Board from time to time. 
(b) The Board, with the concurrence of the Minister, shall appoint the 
chief financial officer who shall assist the chief executive officer and the 
Board with discharging their responsibilities over the financial affairs of 
the Company and any other functions as may be delegated from time to time.  (
(
c) 
The chief executive officer and the chief financial 
officer shall be
 
appointed for a term not exceeding five years, which 
appointment may,
 
with the approval of the Minister, be renewed for 
another term based on
 
performance.’’;
 
(
c) 
by the substitution f
or subsection (2) of the 
)following subsection: 
‘‘(2) The Board must invite applications for the posts of 
[managing 
director] chief executive officer and chief financial officer by publishing 
advertisements in the media or the selection process approved by the 
Board with the concurrence of the Minister, and this may include as a 
head hunting process in accordance with the relevant prescripts.’’; and 
(d) by the substitution in subsection (3) for the words preceding paragraph (a) of the following words: 
‘‘A person appointed as [managing director] chief executive officer or chief financial officer—’’. 
	
	be seen as interference.    
 
Oversight and interference are two separate concepts.  
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	2, Amendment of section 18 of act 9 of 
2010. Reference page 5 
 
c, (2) The Board must invite  applications .... the words “with the concurrence of the Minister “   
 
Amendment of section 18 of Act 9 of 2010, as amended by section 9 of Act 44 of 2013 
9. Section 18 of the principal Act is hereby amended— (a) by the substitution for the heading of the following heading: 
‘‘Appointment of [managing director] chief executive officer and chief financial officer’’; 
(b) by the substitution in subsection (1) of the following  (
‘‘(1) 
(
a) 
The Board must, with the approval of the 
Minister, appoint a
 
[
ma
naging director] 
chief executive officer who 
[
must perform any
 
work incidental to the functions of] 
shall have the 
overall responsibility
 
for implementation of the Board’s strategy for the 
Company and
 
)subsection: 
[ensure that the] management of the day-to-day affairs of the Company 
[meet its objects] and any other functions as delegated by the Board from time to time. 
(b) The Board, with the concurrence of the Minister, shall appoint the 
chief financial officer who shall assist the chief executive officer and the 
Board with discharging their responsibilities over the financial affairs of 
the Company and any other functions as may be delegated from time to time. 
(c) The chief executive officer and the chief financial officer shall be 
appointed for a term not exceeding five years, which appointment may, 
	must be removed 
	The Board should receive a clearly defined mandate and be granted the power to perform their task independently. 
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	with the approval of the Minister, be renewed for another term based on performance.’’; 
(c) by the substitution for subsection (2) of the following subsection: 
‘‘(2) The Board must invite applications for the posts of 
[managing 
director] chief executive officer and chief financial officer by publishing 
advertisements in the media or the selection process approved by the 
Board with the concurrence of the Minister, and this may include as a 
head hunting process in accordance with the relevant prescripts.’’; and 
(d) by the substitution in subsection (3) for the words preceding paragraph (a) of the following words: 
‘‘A person appointed as [managing director] chief executive officer or chief financial officer—’’. 
	
	


 (
 
 
In Conclusion
 
we say:
 
1.
 
 
section 10 of act 9 of 2010
 
 
page 4
 
 
 
) 
5 ”(2) The words “The members of the Board  are appointed or re-appointed by the Minister, with the concurrence of the Minister of finance”  must be replaced by the words The members of the Board  must be appointed or re-appointed by the selection committee in concurrence with the Minister in consultation with the Minister of Finance. 
  
  
2.  Amendment of section 18 of act 9 of 2010. Reference page 5 
  
Please check section b and c. 
  
b (1)(a) The board must, appoint a (managing director)  Chief  Executive officer.. The words “With the approval of the Minister” must be removed. 
  
b, The Board, the words “ with the concurrence of the Minister” must be removed..... 
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c, (2) The Board must invite  applications .... the words “with the concurrence of the Minister “  must be removed. 
 
Thank you for the time and patience afforded to the Right to Know Campaign. 
  
 
 
Regards,   
Verushka Memdutt 
Interim National Coordinator  
nc@r2k.org.za 
 
Joel P Mhlongo 
National Working Group Member joelphikanim@gmail.com (
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